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TtusOf;csKyf tpD&ifcHpmonf jrefrm-w&kwf "mwfaiG@ESifh a&eHydkufvdkif;rsm;ESifh ywfoufaom 

aemufqHk;owif; tcsuftvufrsm;udk wifjyxm;ygonf? rlv avhvmawG@&Sdxm;aom

tcsuftvufrsm;/ tjyifodk@ ayguf=um; vmaom pm&Gufpmwrf;rsm;/ trsm;od&SdEdkifaom 

owif;tcsuftvufrsm;udk toHk;ðyum ydkufvdkif;rsm;ESifh ywfoufI EdkifiHwum 
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Oya'rsm;ESifh pHcsdefpH!$ef;rsm;/ jrefrmEdkifiH Oya'rsm;ESifh tnD ydkif;jcm; oHk;oyfjyxm;ygonf? 

qdk;usdK;rsm;udk rnfodk@ avsmhyg;apoifha=umif;/ jrefrmEdkifiH&Sd jynfolwdk@. tusKd;udk rnfodk@ 
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1?  ed'gef; 

jrefrmEdkifiHonf &_yfaxG;eufeJaom 

vlr_a&;ESifh EdkifiHa&; ajymif;vJr_rsm;udk 

ñuHawG@ae&v#uf &Sdonf? tjiif;yGm; zG,f&m 

taxGaxG a&G;aumufyGJrsm;udk (2010) 

ckESpf/ Edk0ifbmvwGif usif;y+yD;aemufwGif/ 

'Drdkua&pDa&; twdkuf tcH acgif;aqmif 

a':atmifqef;pk=unfonf EdkifiHa&; 

tusOf;usr_rS aeI vGwfvmcJhonf? 

ESpfaygif; (22) ESpf twGif; yxrOD;qHk;aom 

Oya'ðyv$wfawmfudk (2011) ckESpf/ 

Zefe0g&DvwGif pwifusif;ycJh+yD;/ 

onfhaemufwGif ppfwyfxdyfydkif;Y 

&mxl;tajymif;tvJrsm; jzpfyGm;cJhonf? ppfwyfonf EdkifiHa&;pepfopfrSm pdk;rdk;aevdrfhOD;rnf[k 

trsm;u jrifaejrJ jrifv#uf&Sdae+yD;/ tm%mydkifwdk@u ‚if;wdk@pdwfóuduf vufwqkyfpm 

vlpkav;tusdK;twGuf tc&musaom pD;yGm;a&;vkyfief;rsm;udk yk*~vduydkiftjzpfodk@ 

v$Jajymif;vdkuf+yD; jzpfonf? taemufwdkif; pD;yGm;a&; '%fcwfydwfqdk@r_rsm;. xda&mufr_

ESifhywfoufI EdkifiHwum jiif;ckefaqG;aEG;r_rsm; qufvuf jzpfyGm;aepOfrSmyif wdkif;jynf. 

pGrf;tifu¾wGif tm&SrS yk*~vduydkifESifh tpdk;&ydkif ukr`%D rsm; trsm;qHk;yg0ifaom 

EdkifiHjcm;wdkuf&dkuf &if;ESD;jr‡KyfESHr_rsm; (foreign direct investment) ododomom}uD;  

wdk;wufvmaecJhonf? jrefrmEdkifiH ta&S@ydkif;wGif vufeufudkifwdkufyGJrsm; 

qufvufjzpfyGm;aev#uf&Sd+yD;/ jrefrm ppftpdk;&ESifh vlrsKd;pk vufeufudkif tzGJ@trsm; tjym;wdk@. 
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tajc tae)
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tuJjzwfcsufrsm;ESifh 
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aqmif&Gufay;&rnfhvkyfief;rsm; 

7	 vlrsKd;a&; wif;rmr_rsm;udk 

ydkrdkjyif;xefapjcif; 

(wdkufyGJjzpfyGm;&me,fajrwGif;Y 

pD;yGm;a&;vkyfudkifaejcif;)
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0ifaiGpDrHtkyfcsKyfjcif; 

9	 vkyfaqmifcsufrsm;ESifh 

t=uHðycsufrsm;

TtusOf;&Hk; tpD&ifcHpmonf 

jrefrmEdkifiH&Sd pD;yGm;a&;zGH@òzd;wdk;wufa&; 

pDrHudef;vkyfief;rsm;ESifh ywfoufaom 

obm0 ywf0ef;usifqdkif&mESifh vl@

tcGifhta&;qdkif&m tydkif;rsm;udk 

EarthRights International . 

txl;ðy avhvmaom tpD&ifcHpmrsm; 

teuf yxrOD;qHk; tpD&ifcHpm 

jzpfygonf?  

ykHtjynfhtpkHukd pmrsufESm(5)wGif=unfhyg
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TtpD&ifcHpmonf jrefrmha&eHESifh 

obm0"mwfaiG@vkyfief; (MOGE)/ jrefrm 

ukr`%Drsm;/ jrefrmtpdk;&. vHkðcHa&; 

wyfrsm;ESifh yl;aygif;v#uf t"dutm;jzifh 

w&kwf/ awmifudk&D;,m;/ tdENd,EdkifiHwdk@. 

EdkifiHpHk aumfydka&;&Sif;}uD;rsm; yl;aygif; 

vkyfudkifae=uaom jrefrmEdkifiH&Sd  

t}uD;qHk; pGrf;tif pDrHudef;vkyfief;}uD; (2) ck. 

oufa&muf&dkufcwfcsuf rsm;ta=umif;ukd 

t"duxm;wifjyygonf?  

TpDrHudef;vkyfief;}uD;rsm;rSm a&$ 

obm0"mwfaiG@ pDrHudef;vkyfief;ESifh 

jrefrm-w&kwf a&eHydk@aqmifa&;ydkufvdkif; 

pDrHudef;vkyfief;wdk@yif jzpfygonf? Tae&mY 

“jrefrm-w&kwf ydkufvdkif; rsm;”[k 

&nf!$ef;azmfjyygrnf? Tydkufvdkif;rsm;onf 

jrefrmEkdifiHrS obm0"mwfaiG@rsm;ESifh ta&S@

tv,fydkif;/ tmz&duwdk@rS a&eHwdk@udk 

jrefrmEdkifiHrS jzwfvsuf w&kwfjynfodk@ ydk@

aqmifrnfhvrf;a=umif; jzpfygonf? T{&mr 

ydkufvdkif;}uD;rsm;onf jrefrmEdkifiH. jynfe,f 

(2) ckjzpfaom &cdkifjynfe,f/ &Srf;jynfe,fESifh 

wdkif; (2) wdkif;jzpfaom rauG;wdkif;/ 

rEWav;wdkif;wdk@&Sd awmifxlxyfaom 

awmifwef;rsm;/ ajcmufaoG@ vGifjyifrsm;/ 

jrpfrsm;/ opfawmrsm; ESifh jrefrmvlrsKd;pkESifh 

wdkif;&if;om;vlrsKd;pkrsm; aexdkif&m 

aus;&Gmrsm;ESifh òrd@rsm;udk jzwfoef;oGm;rnf 

jzpfygonf? ,ck tcgY ydkufvdkif;}uD;rsm;udk 

aqmufvkyfaeqJ jzpf+yD;/ t"dutm;jzifh 

w&kwfjynf. ,leefjynfe,f ESifh taemuf 

ydkif; jynfe,frsm;&Sd pufr_vkyfief;rsm;ESifh 

oHk;pGJolrsm;odk@ obm0"mwfaiGrsm; ydk@

aqmifay;rnf jzpf+yD;/ jrefrmtpdk;& tzdk@

rl a':vmbDvsHESifh csDI 0ifaiG&&Sdaprnf 

jzpfygonf? 

TtpD&ifcHpmonf vl@tcGifhta&;tay: 

ydkufvdkif;rsm;. qdk;usdK;&dkufcwfcsufrsm;udk 

rSwfwrf;ðyvsufvnf;aumif;/ 

jrefrmEdkifiHtwGif;ydkif;wGif pHkprf;od&Sd&r_

rsm;udktoHk;ðyvsufvnf;aumif; 

aqmif&Gufxm;aom rlvokawoe awG@ 

&Sdcsufrsm;tjyif/ EarthRights tzGJ@ESifh 

vkyfaz:udkifbuf tzGJ@tpnf;rsm;&&Sdxm;aom 

ayguf=um;pm&Gufpmwrf; rsm;udkvnf; 

wifjyxm;ygonf?  

TpDrHudef;vkyfief;rsm;ESifhywfoufI 

EdkifiHwumOya'rsm;/ jynfwGif; Oya'rsm;ESifh 

qef@usifum ae&mtESH@tjym;rSm 

ajr,modrf;,lr_rsm; vkyfjcif;/ xdcdkufcH&aom 

aus;&Gmrsm;ESifh aqG;aEG;wdkifyifr_ r&Sdjcif;/ 

xdkaus;&Gmrsm;. cGifhðycsuf r,lcJhjcif;wdk@tjyif 

twif;t"rR vkyftm;apcdkif;r_ESifh tjcm;aom 

vl@tcGifh ta&; csKd;azmufr_}uD;rsm;udkvnf; 

EarthRights tzGJ@u avhvmawG@&SdcJhygonf? 

EarthRights tzGJ@onf Todk@ 

rawmfrw&m;r_rsm;wGif ukr`%Drsm;ESifh tzGJ@

tpnf;rsm; pkaygif; yg0ifywfoufaea=umif; 

taxmuftxm;rsm;udk vnf; 

az:jyxm;ygonf? xdk@tjyif 

TpDrHudef;vkyfief;rsm;wGif yg0ifaom 

ukr`%Drsm;onf EdkifiHwum owfrSwf 

xm;aom t"du pHcsdefpH!$ef;rsm;udk 

vdkufemjcif; r&SdcJh&m/ ‚if;wdk@onf 

Twdkif;jynfrSm vkyfief; vkyfaqmifa&; twGuf 

trsm;jynfolwdk@. cGifhðycsufudk &,l&ef 

ysufuGufcJha=umif;udkvnf; avhvmcsufu 

az:jyxm;ygonf? 

topf&&dSxm;aom axmuftxm;rsm;t& 

awG@&Sd&onfrSm pDrHudef;e,fajr&Sd 

aus;&Gmrsm;u TpDrHudef; vkyfief; rsm;udk 

wcJeuf qef@usif=uonf[lI jzpfygonf? 

TpDrHudef;vkyfief;rsm;onf vufeufudkif 

yÉdyuQESifh wdkuf&dkuf qufpyfr_ &Sda=umif; 

taxmuftxm;awG@&dS rxm;aomfvnf; 

aqmufvkyfa&;vkyfief; a&muf&Sdaoma=umifh 

&Srf; jynfe,frSm wif;rmr_rsm; 

ydkIqdk;&Gm;vmcJh+yD;/ jrefrmppftpdk;&ESifh 

oufqdkif&me,fajr rsm;&Sd vlrsKd;pkvufeufudkif 

tzGJ@rsm;t=um;wGif vufeufudkifwdkufyGJrsm; 

jyefjzpfvmEdkifzG,f &Sdaeygonf? ,ckwavmY 

jrefrmppfwyfonf wyfom;opfrsm; 

twif;tusyf pkaqmif;ae+yD;/ ppfwdkufcdkif;&ef 

aus;&Gmom;rsm;udkvnf; ppfoifwef;rsm; 

ay;ae v#uf&Sdonf? 

v#dK@0Sufxm;aom xkwfvkyfr_ cJGa0a&; 

oabmwlpmcsKyfrsm;udk EarthRights 
tzGJ@u &&Sdxm;ygonf? TpmcsKyf rsm;wGif 

a':vmoef;ESifhcsDaom oabmwlcsufrsm;ESifh 

xkwfvkyfa&; qka=u;aiGrsm; yg&Sd+yD;/ w&kwfjynf 

trsKd;om; avmifpmqD aumfydka&;&Sif; 

(Chinese National Petroleum Corporation 
["CNPC"]) u urf;vGefa&eHESifh obm0 

"mwfaiG@ wl;az:a&; pDrHudef;vkyfief; (2) 

rmwdu
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The Burma-China Pipelines:
Human Rights Violations, 

Applicable Law, 
and Revenue Secrecy

EarthRights International
March 2011

ckrSm yg0ifvkyfudkifcGifh&&Sdr_ESifhywfoufI  

jrefrmha&eHESifh obm0 "mwfaiG@ vkyfief; 

(MOGE) . tm%mydkifrsm;tm; 

Tqka=u;aiGrsm;udk ay;&rnf jzpfonf? 

TpDrHudef;vkyfief;rsm;onf avmavmq,fY 

jrefrm-w&kwf ydkufvdkif;rsm;ESifh qufpyfjcif; 

r&Sdao;acs? Tqka=u;aiGrsm;. 

yrm%ESifh oabm wlcsufrsm;onf 

,cifu az:jycJhonfh obm0t&if;tjrpf 

wl;az:a&; oabmwlpmcsKyfrsm; 

ESifh udkufnDae+yD;/ jrefrm-w&kwf 

ydkufvdkif;rsm;qdkif&m oabmwlpmcsKyfrsm; 

(ToabmwlpmcsKyfrsm;udk trsm;jynfolwdk@ 

avhvm =unfh&_jcif; rðy&atmif v#dK@0Sufxm;qJ 

&Sdonf) udk xif[yf az:jyae[ef&Sdonf[k 

EarthRights u ,Hk=unfyg onf? odk@jzpf&m 

jrefrm-w&kwf ydkufvdkif; pDrHudef;vkyfief;rsm;wGif 

0ifa&mufvkyf udkifaom ukr`%Drsm;onf 

(MOGE) odk@ pkpkaygif; a':vmoef;aygif; 

q,f*%ef;ESifh csDI ay;+yD; avmuf+yD 

jzpfygonf?
1

‚if;. twdwfuvkyfcJhaom vkyf&yf

rsm;udk=unfh+yD;ajym&ygv#if tkyfpdk;ol 

ppftpdk;&onf jrefrm-w&kwf ydkufvdkif; rsm;rS 

&&Sdaom 0ifaiGtvHk;t&if;udk wm0ef,l 

wm0efcHr_&Sdaom vkyf[efjzifhvnf;aumif;/ 

&dk;om;yGifhvif;aom vkyf[efjzifh vnf;aumif; 

pDrHtkyfcsKyfaeonf r[kwfacs? obm0"mwfaiG@

rS &&Sdaom 0ifaiGrsm;onf puFmyl&Sd udk,fydkif 

b%faiGp&if;rsm;xJodk@ 0ifoGm;cJhyHkta=umif;udk 

EarthRights u rSwfwrf;ðypk az:jycJh+yD;jzpf&m/ 

jrefrm-w&kwf ydkufvdkif; rsm;udpPrSmvnf; 

tvm;wl rormr_rsKd;udk jzpfvmvdrfhrnf[k 

qDavsmfpGm rSwf,lEdkifygonf?
2
 obm0t&if; 

1	  xkwfvkyfr_ cGJa0jcif;qdkif&m 

v#Kd@0SufoabmwlnDcsufudk EarthRights 
International tzGJ@rS &&Sdxm;ygonf? 

tu,fI rSwfcsuf wpHk w&m razmfjyxm;ygu 

uGif;qif;tpD&ifcHpmrsm;/ awG@qHkar;jref;r_rsm;/ 

pmrsm;tm;vHk;onf tzGJ@. zdkifrsm;wGif &Sdygonf? 

2	  See EarthRights International, Total 
Impact: The Human Rights, Environmental, 
and Financial Impacts of Total and Chev-
ron’s Yadana Project in Military-Ruled 
Burma (Myanmar), at 43 (Sep. 2009), avail-
able at http://www.earthrights.org/publica-
tion/total-impact-human-rights-environmen-
tal-and-financial-impacts-total-and-chevron-
s-yadana; see also Matthew Smith, Stop the 
Looting of Burma, The Wall Street Journal,  
at 13, Feb. 28, 2011 (print edition).

tjrpf0ifaiGudk &dk;om;yGifhvif;+yD;/ 

wm0ef,lr_&SdpGmpDrHtkyfcsKyfr_twGuf 

xdxda&mufa&muf a&S@aqmif wifjya&;wGif 

jrefrmEdkifiH. enf;ynm&Sifrsm;/ t&yfom;tzGJ@

tpnf;rsm;xJwGif tzGJ@tpnf;qdkif&m pGrf;&nf/ 

EdkifiH a&; v_yf&Sm;p&m tuGuftuGif;ESifh 

vGwfvyfr_wdk@ csKd@wJhaeqJyif &Sdygonf? odk@

jzpfonfhwdkif jrefrmEdkifiH. o,H Zmw 

xkwf,la&;u¾wGif tm&Sukr`%Drsm;. 

EdkifiHjcm;&ifESD;jr‡KyfESHr_opfrsm;onf 

ydkIt&Sdefaumif;pGm qufvuf 0ifa&mufrnfh 

tvm;tvm &Sdaeygonf? 

jrefrm-w&kwfydkufvdkif;. qdk;usdK;&dkufcwfr_

rsm;udk óudwifwm;qD;a&;/ avsmhyg;apa&;ESifh 

pGrf;tifu¾ wGif aumif; aom ajymif;vJr_rsm; 

jzpfay:vmapa&;twGuf TtpD&ifcHpmu 

taumif;bufodk@ a&S&_jcif; vnf;&Sd/ 

wdusa&&m aom vkyfaqmifcsufrsm;udk 

t=uHðyxm;ygonf? jrefrmEdkifiH.  

pGrf;tifpDrHudef;vkyfief;rsm;ESifhywfoufI  

{&mr jy\em}uD;rsm; &Sdaeonfjzpf&m 

az:aqmifa&; qHk;jzwfcsufrsm; 

csrSwf&mY jrefrmjynftrsm;jynfolwdk@ 

t"dy`g,f &Sd&Sd yg0ifvmEdkifjcif;r&SdrD txd/ 

obm0t&if;tjrpf OpPm"ersm;udk 

wm0ef,lr_&SdpGm pDrHtkyfcsKyfvmjcif;rðyrDtxd/ 

ppfwyftkyfpdk;r_atmuf&Sd zGH@òzd;a&; 

pDrHudef;vkyfief;rsm;. jyif;xefaom 

qdk;usdK;&dkufcwfcsufrsm;udk av#mhcsa&; 

twGuf vHkavmufaom t&Htwm; 

tpDtpOfrsm; csrSwfxm;jcif;r&SdrDtxd 

wdkif;jynf. EdkifiHa&;tiftm;pkrsm; 

taeESifh a&eHESifh obm0"mwfaiG@u¾&Sd 

pDrHudef;vkyfief;az:aqmiffaer_rsm;udk 

csufcsif;&yfqdkif;a&;twGuf a&S@aqmif wifjy&ef 

pOf;pm;oifhygonf? 

2?  ydkufvdkif;vrf;a=umif;/ 

yg0ifywfoufaeaom 
ukr`%Drsm;ESifh ,ae@
txd ‚if;wdk@. vkyfief; 
vkyfaqmifcsuf rsm; 

jrefrm-w&kwf ydkufvdkif;rsm;udpPwGif oD;oef@ 

rwluGJjym;onfh pDrHudef;vkyfief;aygif;pHk 

yg0ifae+yD;/ Tvkyfief; toD; oD;rSm 

rwluGJjym;aom oabmwlpmcsKyfrsm;ESifh 
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ydkifqdkifr_ zGJ@pnf;yHkrsm; &Sdaeonf? t"du 

vkyfief;. tpdwfydkif; }uD;rsm;rSm a&eufydkif; 

obm0"mwfaiG@ wl;az:a&;vkyfief;ESifh 

urf;ajc "mwfaiG@ydk@aqmifa&;puf&Hk/ jrefrmEdkifiH 

taemufydkif;rS w&kwfjynfodk@ obm0"mwfaiG@

ydk@aqmifa&; ukkef;wGif; ydkufvdkif;/ jrefrmEdkifiH 

taemufydkif;rS w&kwf jynfodk@ a&eHydk@

aqmifaom ukef;wGif; ydkufvdkif;wdk@ jzpfonf? 

a&$ obm0 "mwfaiG@wGif;rsm; 

a&$ obm0"mwfaiG@wGif;rsm;wGif woD;wjcm;pD 

"mwfaiG@ wl;az:&m ae&mrsm;jzpfaom a&$ 

obm0"mwfaiG@wGif;/ a&$jzL obm0"mwfaiG@

wGif;/ jr obm0"mwfaiG@wGif;[laom 

obm0"mwfaiG@wGif; (3) wGif; yg0ifonf? 

(tm;vHk; udk ðcHI “a&$ obm0"mwfaiG@

wGif;rsm;”[lI &nf!$ef;ygonf)? a&$ 

obm0"mwfaiG@wGif;rsm;onf jrefrmEdkifiH/ &cdkif 

urf;&dk;wef;. urf;vGef tuGufrsm;jzpfaom  

at-0rf; A1 ESifh at-wl; A2 wdk@wGif 

&Sdygonf? a'0l;ukr`%D (Daewoo) onf T 

tuGuf (2) uGufpvHk;wGif t"du ydkifqdkifolESifh 

vkyfief;aqmif&Gufoljzpf+yD;/ ‚if;udk awmif 

udk&D;,m;EdkifiH. ukr`%Dvkyfief;pkwpkjzpfaom 

(POSCO) u ydkifonf? a'0l;ukr`%Du a&$ 

obm0"mwfaiG@wGif; rsm;twGuf ‚if;.

vkyfief; vkyfzuf ukr`%Dti,fpm;rsm;udk 

qGJoGif;vmcJhonf? jrefrmha&eHESifh 

obm0"mwfaiG@ vkyfief; (MOGE) uvnf; 

TpDrHudef;vkyfief; wGif t&if;tESD;a0pk 

15µ udk ydkifqdkifcGifh&Sdonf? vuf&Sd ydkifqdkifr_ 

wnfaqmufyHkrSm atmufygtwdkif;jzpfonf? 

TEdkifiHpHkvkyfief;tzGJ@}uD;onf a&$ 

urf;vGefydkufvdkif; zufpyfukr`%D (Shwe 
Offshore Pipeline Joint Venture 
Company) jzifh urf;vGefydkufvdkif;wckudk 

wnfaqmufrnfjzpfonf?  

Tvkyfief;tzGJ@}uD;onf uDvdkrDwm (80§ 

110) t&Snf&Sdaom urf;eD;a&wdrfydkif; 

ydkufvdkif;tjyif/ urf;vGef obm0"mwfaiG@

xkwfvkyfa&; taqmuftOD trsm;pkudkyg 

wnfaqmufa&;twGuf awmifudk&D;,m;EdkifiH. 

[Gefa'; t}uD;pm; pufr_vkyfief;pk (Hyundai 
Heavy Industries) ESifh (1² 4) bDvsHwef 

oabmwlpmcsKyfwckudk  

vufrSwfa&;xdk;cJhonf?
3
 Tydkufvdkif;onf 

2013 ckESpf/ rwfvwGif +yD;pD;rnf[k 

vsmxm;onf?
4
 jrefrmEdkifiH ppftpdk;&onf 

a&$ obm0"mwfaiG@wGif;rsm;rS "mwfaiG@rsm; 

0,f,lrnfh urf;vSrf;csuf trsm;tjym;udk 

vufcH&&SdcJhaomfvnf; aemufqHk;/ (2008) 

ckESpf/ ZGefvwGif 0,f,lcGifhudk w&kwfjynftm; 

csay;cJh+yD;/ ESpfaygif; (30) twGif; w&kwfjynfodk@ 

obm0"mwfaiG@ ukAay (6² 5) x&D vsH 

(6.5tcf) wifydk@a&mif;cs&ef oabmwlpmcsKyf 

csKyfqdkcJhonf?  

ukef;wGif;ydkif; a&$ "mwfaiG@ 

ydkufvdkif;rsm;

ukef;wGif; a&$ "mwfaiG@ydkufvdkif;rsm;onf 

urf;vGef obm0"mwfaiG@ ydk@

aqmifa&;puf&HkrSaeI pwif+yD;/ w&kwf jynf. 

,leefjynfe,f e,fpyftxd (793)uDvdkrDwm 

&Snfvdrfhrnfjzpfonf?
5
 ukef;wGif; "mwfaiG@

ydkufvdkif; onf a':vm (1² 04) bDvsHcef@

ukefusrnfjzpf+yD;/ (2013)ckESpf/ rwfvwGif 

+yD;pD;rnf[k vsmxm;onf? (CNPC) u 

wnfaxmifxm;aom a[mifaumif rSwfyHkwif 

ukr`%Dwckjzpfonfh ta&S@awmiftm&S 

ydkufvdkif;ukr`%D vDrd wuf(South-East Asia 
Pipeline Company Limited ["SEAP"]) ESifh 

a&$ EdkifiHpHkvkyfief;tzGJ@. tzGJ@0if ukr`%Drsm; 

onf ukef;wGif;ydkufvdkif;udk wnfaqmuf+yD;/ 

vnfywfaprnfjzpfonf?
6

3	  Hyundai Heavy Industries Co., Ltd., Hyun-
dai Heavy Signs US$1.4 Billion Myanmar 
Gas Plant Deal, Feb. 23, 2010, available at 
http://english.hhi. co.kr/press/news_view.
asp?idx=531&page=1.

4	  ONGC Videsh, Assets, available at http://
www.ongcvidesh.com/Assets.aspx (last visited 
March 10, 2011).

5	  CNPC, Myanmar-China Oil and Gas Pipeline 
project commenced, June 4, 2010, available at 

	 http://www.cnpc.com.cn/en/press/newsre-
leases/MyanmarChinaOilandGasPipelinepro-
jectcommenced_.htm

6	  Id; ONGC Videsh, Assets, available at http://
www.ongcvidesh.com/Assets.aspx (last vis-
ited March 10, 2011) ("The Onshore Pipeline 
Company was formed and registered in Hong 
Kong. The shareholding of other partners is 
CNPC-South-East Asia Pipeline Company Lim-
ited (SEAP), China- 50.9%, Daewoo- 25.04%, 
MOGE, Myanmar 7.365 %, GAIL and KOGAS 
4.1735% each”).
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ukef;wGif; a&eHpdrf; ydkufvdkif; 

jrefrmEdkifiH wEdkifiHvHk;eD;yg;tuGmta0;udk

jzwfv#uf/ a&eHpdrf;ydkufvdkif;onf ausmufjzLESifh 

,leefjynfe,f/ a&$vDòrd@ udkqufoG,faom 

armfawmfum;vrf;ESifh rD;&xm;vrf; 

pDrHudef;vkyfief;rsm;ESifhtwl obm0"mwf 

aiG@ydkufvdkif;ESifh tòydifoG,fwef;oGm;rnf 

jzpfonf? w&kwfEdkifiH. (CNPC) u ta&S@

tv,fydkif;ESifh tmz&du rS a&eHudk w&kwf 

jynf taemufawmifydkif;odk@ ydk@aqmifay;rnfh 

ydkufvdkif;udk wnfaqmufv#uf &Sdonf?
7
 

TpDrHudef;vkyfief;wGif jrefrmEdkifiH. 

ra';u|ef;rSm a&eHwif a&eufydkif; qdyfurf;ESifh 

a&eHodkavSmif&m taqmuftOD;rsm; 

aqmufvkyfr_ vnf;ygonf? 
8

w&kwfjynf trsKd;om; avmifpmqD 

aumfydka&;&Sif; (CNPC) onf ‚if;ydkif 

vufatmufcHukr`%Dwck jzpfaom ta&S@

awmiftm&S a&eHpdrf;ydkufvdkif;ukr`%D vDrdwuf 

(South-East Asia Crude Oil Pipeline 
Company Limited ["SEACOP"]) rSaeI 

a&eHydkufvdkif; wnfaqmufr_vkyfief;wGif 

t&if;tESD; a0pk. 50² 9µ udk ydkifonf? 

jrefrmEdkifiH. tpdk;&ydkif(MOGE) u 

usef 49² 1µ udkydkifonf?
9
 (CNPC) 

ESifh jrefrm tm%mydkifrsm;. (2009) 

ckESpf/ 'DZifbmv oabmwlnDcsuft& 

(SEACOP) u ydkufvdkif;wnfaqmuf 

a&; ESifhvkyfief;vnfywfa&;twGuf 

wm0ef,lrnf jzpf+yD;/ jrefrmtpdk;&u 

ydkufvdkif;vHkðcHa&; twGuf wm0ef,lrnf 

jzpfonf?
10

 vHkðcHa&;pDpOfr_ESifhywfoufaom 

7	  Myanmar, Thailand work for building 
major deep seaport, CAEXPO, Dec. 2, 2010, 
available at http://eng.caexpo.org/news/
t20101202_91503.html.

8	  Xinhua Economic News, Sino-Myanmar 
Crude Pipeline Memo Signed, DOWNSTREAM 
TODAY, June 19, 2009, available at www. 
downstreamtoday.com/%28X%281%29S%2
8jcjgmovup1ts42foqv afny55%29%29/news/
article.aspx?a_id=16796&AspxAutoDetect 
CookieSupport=1.

9	  CNPC, Rights and obligation agreement 
signed of Myanmar-China Crude Pipeline, Dec. 
21, 2009, available at http://www.cnpc.com.
cn/en/press/newsreleases/Rightsandobligati
onagreementsignedofMyanmar%EF%BC%8D
ChinaCrudePipeline.htm.

10	  Id.

owif;tcsuftvufrsm;onf EarthRights 
tzGJ@&&Sdxm;aom (CNPC) ESifh (MOGE) wdk@. 

v#dK@0SufcsKyfqdkxm;aom oabmwlpmcsKyfrsm;ESifh 

udkufnDaeygonf? TpmcsKyf ta=umif;udk 

atmufrSm &Sif;jyxm;ygonf?

EarthRights tzGJ@. avhvmcsufrsm;t& 

jrefrm-w&kwf ydkufvdkif;ESifhywfoufaeaom 

ajrodrf;,lr_rsm;ESifh pDrH udef; e,fajrxJodk@ 

udk&D;,m;/ w&kwfa&eHukr`%D  

a&eHt}uD;tuJrsm;ESifh 0efxrf;rsm;. 

taxmuftulðy c&D;wGif at&Sa0g 

ukr`%DvDrdwuf (Asia World Co.Ltd. [Asia 
World]) . ta&;ygaom tcef;u¾udkawG@ 

&ygonf?
11

 at&Sa0gonf ppftpdk;&ESifh 

teD;uyfaygif;oif; qufqHaeaom  

11	  See e.g. Interviews #004-2010, #005-2010 
#009-2010, #014-2010, #021-2010 in Kyauk-
pyu, Burma. (awG@qHkar;jref;r_) 

ykH (1)ykH (1)

ykH (2)
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emrnfausmf jrefrmukr`%Dwck jzpfonf?
12

 

T ukr`%D. tkyfcsKyfr_ 'g&dkufwmonf 

emrnfqdk;ESifh ausmf=um;aom bdef;bk&if 

avmfppf[ef.om;/ xGef;jrifhEdkif (ac:) 

pwDAifavm jzpfonf? Tukr`%Donf 

jrefrmEdkifiHwGif aqmufvkyfa&;vkyfief;/ 

yifv,fqdyfurf;rsm; pDrHtkyfcsKyfr_ 

vkyfief;/ oGif;ukef xkwfukefvkyfief;ESifh 

ukefwdkufvkyfief;rsm;udk vkyfudkifaea=umif; 

od&onf? tar&dueftpdk;&. xkwfjyefcsufrsm; 

t& pwDAifavmESifh taygif;tygwdk@onf 

jrefrmtpdk;&twGuf aiGrJ c0gcsay;olrsm;jzpf+yD;/ 

urBmh rl;,pfaq;0g;ukeful;r_wGif 

yg0ifaeolrsm;jzpfonf?
13

 Tukr`%Donf 

Oa&my or*~ESifh tar&duef jynfaxmifpk wdk@.  

'%fcwfydwfqdk@r_pm&if;0if ukr`%D  

jzpfonhftjyif
14

 / pwDAifavmESifh ‚if;.

ZeD;jzpf aom puFmylEdkifiHol (Cecilia 
Ng) wdk@onf tar&duef b¾ma&;Xme. 

owfrSwfxm;onfh EdkifiHom;rsm;tay: 

txl;ðy EdkifiHjcm; t&if;tESD;ypPnf;rsm; 

xdef;csKyfa&;&Hk; (U.S Treasury Department 
Office of Foreign Asset Cotrol Specifically 

12	  See U.S. Department of the Treasury, Burma 
Sanctions, "Steven Law Financial Network” 
(2008), available at http://www.treasury.
gov/resource-center/sanctions/Programs/
pages/burma.aspx.

13	  U.S. Department of Treasury, Specially Desig-
nated Nationals and Blocked Persons, Feb. 25, 
2011, available at http://www.treasury.gov/
ofac/downloads/t11sdn.pdf .

14	  See U.S. Department of the Treasury, supra 
note 12; European Commission External Rela-
tions, Consolidated list of persons, groups, 
and entities subject to EU financial sanctions, 
available at http://ec.europa.eu/external_
relations/cfsp/sanctions/consol-list_en.htm 
(last visited March 10, 2011).

Designated Nationals) . pm&if; 

(emrnfysuf pm&if;[kvnf; ac:onf) 0ifrsm; 

jzpfonf? 
15

ydkufvdkif;vrf;a=umif;

pDrHudef;. aqmufvkyfa&;vkyfief;onf 

&cdkifjynfe,f twGif;wGif 

aumif;pGmvnfywfae+yD jzpfonf? 

ausmufjzLY tvkyform;rsm;onf 

tvkyform;wef;vsm;rsm;udk 

aqmufvkyf+yD;oGm;onfhtjyif/ ajruGufrsm; 

&Sif;vif;+yD;/ urf;ajc "mwfaiG@ydk@

aqmifa&;puf&HktwGuf tkwfjrpfcs+yD;ae+yD 

jzpfonf?
16

 urf;ajc "mwfaiG@ydk@

aqmifa&;puf&Hke,fajr wckwnf; uyifv#if 

ajr {u (60-70) cef@ ae&m,lonf?
17

 

xdk@tjyif aqmufvkyfa&;vkyfief;udk 

urf;ajcrSaeI ukef;wGif; "mwfaiG@

puf&HktxdoGm;aom rvu|ef;&Gm 

(Malakyun) . wzufwcsufpD&Sd vrf; (2) 

vrf;wGif pwifcJh onf? tvkyform;rsm;u 

ausmufjzLqdyfurf;twGufvnf; 

tkwfjrpfcsoGm;+yD jzpfonf? e,fajra'owGif;&Sd 

aus;&Gmom;rsm;onf qdyfurf;aqmufvkyfr_

a=umifh tdrfaxmifpkaygif; (300) cef@ 

z,f&Sm;cH&rnf[laom aum vm[v 

owif;rsm;udk =um;ae=u&onf? odk@&mwGif 

w&m;0ifa=unmjcif;awmh r&Sdao;acs?
18

 

qdyfurf; aqmufvkyfa&;e,fajrxJodk@ 

r0if&[k w&m;0if ydwfyifxm;vdkuf&m/ 

aus;&Gmom;rsm;tzdk@ aEG&moDwGif qdyfurf; udk 

toHk;ðyaeustwdkif; toHk;rðyEdkif=uawmhacs? 

ra';u|ef;Y tvkyform;rsm;u 

qdyfcHwHwm;wckudk aqmufae v#uf&Sd+yD;/ 

"mwfaiG@odkavSmif&HktwGufvnf; 

tkwfjrpfcsae=uonf? u|ef;ay:&Sd &Jpcef;opf 

(2) ck aqmufvkyfa&; vkyfief;uvnf; 

+yD;pD;ae+yD jzpfonf?  

15	  U.S. Department of Treasury, Specially Desig-
nated Nationals and Blocked Persons, Feb. 25, 
2011, available at http://www.treasury.gov/
ofac/downloads/t11sdn.pdf .

16	  Field Report, Feb. 2011, Kyaukpyu, Burma. 
(uGif;qif;tpD&ifcHpmrsm;)

17	  Id.

18	  Interview #014-2011 in Kyaukpyu, Burma.  
(awG@qHkar;jref;r_)

ykH (3)
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pDrHudef;vkyfief;rsm;twGufae&may;&ef 

tdrf (30-40) zsufay;&rnf[lI vnf; 

&Gmom;rsm; =um;ae=u&onf? odk@&mwGif ,ck 

TtpD&ifcHpmudk a&;aecsdeftxd rnfolr# 

w&m;0if owd ay;pm r&&Sdao;acs?
19

ydkufvdkif;vrf;a=umif;. ta&S@ydkif;usaom 

rauG;wdkif;/ a&eHacsmif;òrd@e,fESifh 

rEWav;wdkif;/ ykodrf}uD;òrd@e,frsm;&Sd 

aqmufvkyfa&;Xmersm;rSmvnf; 

vkyfief;vnfywfae+yD jzpfonf? 

e,fajra'owGif;&Sd owif;ay;olrsm;. owif; 

ay;ydk@csuft&/ a&eHacsmif;òrd@e,fY ukr`%Du 

rdk;&moDtwGif; e,fajrxJrSm a&rv$rf;rD 

19	  Interviews #004-2010, #007-2010, #008-
2010, #009-2010 in Kyaukpyu, Burma. (awG@

qHkar;jref;r_)

{&m0wDjrpfudk jzwfvsuf 0ufrpGwf&Gmodk@

ta&muf vkyfief;+yD;&ef  

&nf&G,fxm;a=umif; od&onf?
20

 

aqmufvkyfa&;vkyfief;udk {&m0wDjrpf 

taemufbufurf;/ rkef;acsmif;teD;rSm 

t"dutm;jzifh tm;pdkuf vkyfaqmifcJh=uonf? 

xdk@tjyif rdrdwdk@. e,fajrrSm vnf; 

ydkufvdkif;udk pwifaqmufvkyfae+yDjzpfa=umif; 

0ufrpGwf&Gmom;rsm;u 

ajymjycJhygonf?
21

 ykodrf}uD;òrd@e,fY 

ydkufvdkif;ESifhywfoufaom aqmufvkyfr_

rsm; vkyfaea=umif;owif;rsm;udkvnf; 

20	 Field Report, Feb. 2011, Magway, Burma.  
(uGif;qif;tpD&ifcHpmrsm;)

21	  Id.
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EarthRights tzGJ@u owif;& &SdcJhonf?
22

 

3?  pDrHudef;vkyfief; vHkðcHa&; 

jrefrm-w&kwf ydkufvdkif;pDrHudef;vkyfief;

a=umifh pDrHudef;0if aqmufvkyfa&;e,fajr 

toD;oD;rSm =unf;wyf/ a&wyf ESifh 

&JwyfzGJ@rsm; csxm;r_ ydkrsm;vmcJhonf?
23

 

EarthRights tzGJ@. avhvmcsufrsm;t&/ 

&cdkifjynfe,frS w&kwf e,f pyftxd 

jrefrm-w&kwf ydkufvdkif;e,fajrtwGif;rSm 

=unf;wyf wyf&if;aygif; tenf;qHk; (23) &if; 

&Sda=umif; awG@& onf? tcsKd@wyf&if;rsm;udk 

aqmufvkyfa&;vkyfief; puwnf;u  

csxm;cJhjcif;jzpfonf?
24

 ausmufjzLòrd@e,f wòrd@ 

e,fwnf;rSmyif wyf&if; (3) &if;csxm;onf? 

‚if;wdk@teuf wyf&if; (2) &if; jzpfaom 

(cr&)(542) ESifh (cr&) (543) wdk@udk urf;ajc 

"mwfaiG@ydk@aqmifa&;puf&HkESifh uyfvsufae&mrSm 

csxm;jcif; jzpfonf? 
25

 ausmufjzLe,fajr Y 

a&wyf.v_yf&Sm;r_vnf; ydkI rsm;vmcJhonf? 

ra';u|ef;em;rSjzwfoGm;um "mwfaiG@ 

&SmazG&m a&jyifywfywf vnfrSm c%c% 

22	  Field Report, Nov.-Dec. 2010, Mandalay, 
Burma. (uGif;qif;tpD&ifcHpmrsm;)

23	  Interviews #017-2010, #049-2010, #054-
2010 in Kyaukpyu, Burma; #051-2010 in 
Minbu, Burma. (awG@qHkar;jref;r_) 

24	  Multiple interviews conducted by EarthRights 
in Burma since 2008. (awG@qHkar;jref;r_rsm;)

25	  Interviews #010-2009, #011-2009 in Kyauk-
pyu, Burma. (awG@qHkar;jref;r_)

uif;vSnfhjcif; tygt0ifjzpfonf?
26

 

,cifu &Jpcef;r&SdcJhaom ra';u|ef;rSm 

,ck &Jpcef;opf (2) ck &Sdaeygonf?
27

 

xdk@tjyif jrefrma&wyf oabFmrsm;u 

a'0l;tifwm ae&Sife,f ukr`%D. 

"mwfaiG@&SmazGa&; oabFmrsm;udkvnf; 

tapmifhvdkufay;aeonf?
28

   

&Srf;jynfe,fY  

ydkufvdkif;pDrHudef;vkyfief;ESifhpyfvsOf; 

I ppfwyfrsm;udk owfowfrSwfrSwfydk@

xm;a=umif; taxmuf txm;rsm; 

rawG@&acs? ta=umif;rSm &Srf;jynfe,fY 

jrefrmppfwyfrsm;v_yf&Sm;r_onf 

&_yfaxG; ayGvDae+yD;/ =umvnf; 

=umcJh+yDjzpfaoma=umifhyif? odk@&mwGif 

ucsifvGwfvyfa&;wyfrawmfrS  

t}uD;tuJwOD;u jrefrmppfwyf onf 

&Srf;jynfajrmufydkif;rSm wyfrsm;udk pkaea=umif; 

r=umao;rDuyif twnfðy ajym=um;cJhonf? 

Ttcsuf onf owif;pmapmifyg  

owif;ay;ydk@csufrsm;ESifh udkufnDaeygonf?
29

 

ydkufvdkif;vrf;a=umif;teD;rSm wyf&if;rsm; 

csxm;r_ESifhywfoufaom tao;pdwf 

owif;tcsuftvufrsm;udk EarthRights 
tzGJ@u *&kwpdkuf vdkufvHpHkprf; v#uf &Sdygonf?  

w&kwfjynf trsKd;om; avmifpmqD 

aumfydka&;&Sif; (CNPC) ESifh jrefrmha&eHESifh 

obm0"mwfaiG@vkyfief; (MOGE) 
wdk@ w&m;0ifcsKyfqdkxm;aom 

v#dK@0Suf oabmwlpmcsKyfrsm;udk 

EarthRights tzGJ@u &&Sdxm;ygonf? 

TpmcsKyfrsm;xJwGif avmavmq,fY 

26	  Interviews #017-2010, #054-2010 in Kyauk-
pyu, Burma; Interview #051-2010 in Minbu, 
Burma. (awG@qHkar;jref;r_)

27	  Interviews #017-2010, #049-2010, #054-
2010 in Kyaukpyu, Burma. (awG@qHkar;jref;r_)

28	  Myanmar brings warships to explore Ban-
gladesh waters, The Daily Star (Nov. 3, 
2008) available at http://www.thedailystar.
net/story.php?nid=61625; Matthew Smith, 
Daewoo Aggravating Bay of Bengal Tensions, 
The Irrawaddy, Nov. 25, 2008. 

29	  Interview #080-2010 in Bangkok, Thailand 
(awG@qHkar;jref;r_); Sai Zom Hseng, Cease-fire 
Groups Wary as Burmese Army Buildup Con-
tinues, The Irrawaddy,  Mar. 2, 2011, avail-
able at http://www.irrawaddy.org/article.
php?art_id=20862. 

"gwfyHk? wyfr 88/ ydkufvkdif;vrf;a}umif;teD;/ 

rauG;wdkif;/ jrefrmjynf (atmufwdkbm/ 2009)

(Oct. 2009)



9

The Burma-China Pipelines:
Human Rights Violations, 

Applicable Law, 
and Revenue Secrecy

EarthRights International
March 2011

“od&Sdem;vnfr_jzifh 

óudwifIvGwfvyfpGmay;aom 

oabmwlcGifhðycsuf r&SdbJ/ 

xdk@tjyif onfhaemufydkif;rSm 

w&m;r#waom/ oifhwifhaom 

avsmfa=u;ESifhywfoufI 

oabmwlnDr_r&SdbJ ae&ma&$@

ajymif;apjcif; rðy&? 

jzpfEdkifaom tajctaeY 

ae&yf&if;odk@ jyefvmvdku 

jyefvmcGifh &Sdap&rnf?”

ukvor*~ 

Xmaewdkif;&if;om;jynfolrsm;. 

tcGifhta&;a=unmpmwrf;

jrefrm-w&kwf ydkufvdkif;rsm;ESifh qufpyfjcif; 

r&Sdao;aom a&eHESifh obm0"mwfaiG@ 

pDrHudef;vkyfvkyfief;rsm; twGuf jrefrmtpdk;&u 

vHkðcHa&;ay; rnf[laomtcsufudk (CNPC) 
ESifhoabmwlxm;a=umif; az:jyxm;onf?

30
 

vHkðcHa&;qdkif&moabmwlcsuf pmydk'f rsm;onf 

EdkifiHjcm;ukr`%D rsm;ESifh oabmwlpmcsKyf 

csKyfqdk&mY (MOGE) . xnfhoGif;aeus 

pmydk'frsm;jzpfonf? 

jrefrm tm%mydkifrsm; ydkifaom (MOGE) 
u “ vHkðcHa&;qdkif&m umuG,fapmifha&Smufr_/ 

oGm;vmcGifhESifh txl; tcGifhta&;rsm;tjyif  

taqmuftOD; aqmufvkyfa&;ypPnf;rsm;ESifh 

0efxrf;rsm;udk yif&if;tca=u;aiG 

jzifh (jznfhqnf;ay;rnf)”jzpfa=umif; 

oabmwlpmcsKyfrsm;xJrSm az:jyxm;onf?
31

 

TuJhodk@aom0efaqmifr_rsm; twGuf 

jrefrmtm%mydkifrsm; uscHcJh&aom 

toHk;pm;&dwfrsm;udk a':vmaiGjzifh jynfaxmifpk 

jrefrmEdkifiH/ EdkifiHjcm; ul;oef;a&mif;0,fa&; 

b%f. owfrSwfxm;aom aiGE_ef;t& 

“jyefqyf&rnf”[kvnf; oabmwl pmcsKyfrSm  

qufvuf az:jyxm;onf?
32

 

wnfaqmufa&; pDrHudef;vkyfief;rsm;. 

teD;tem;0ef;usifrSm jrefrmppfwyf. 

vHkðcHa&;v_yf&Sm;r_rsm;rSaeI  e,f ajrwGif; 

aus;&Gmrsm;tay: vl@tcGifhta&; csKd;azmufr_

rsm; tESH@tjym;jzpfyGm;avh&SdonfrSm 

ordkif;ESifhcsDcJhonfjzpf&m jrefrm-w&kwf 

ydkufvdkif;rsm;rSmvnf; csrf;omay;rnfhyHk 

r&acs? &Srf;jynfe,f&Sd ydkufvdkif;vrf; 

a=umif;teD;tem; aus;&Gmrsm;. 

aus;&Gmom;rsm;udk jrefrmppfwyfvufatmufcH 

t&yfom;vufeufudkif wyfzGJ@xJodk@ 

qGJoGif;+yD;/ e,fajrwGif; vHkðcHa&;,EW&m;. 

tpdwftydkif;tjzpf ppfwdkufcdkif;&ef 

ppfoifwef;ay; aea=umif; twnfrðy&ao; 

aom owif;rsm;udk EarthRights 
tzGJ@u &&Sdxm;onf?

33
 &cdkifjynfe,fY 

tvm;wl t&yfom;vufudkifwyfzGJ@ 

30	  Confidential production sharing contracts, 
supra note 1.

31	  Id. at 43.

32	   Id. at 43-44.

33	  Interview # 081-2010 in Bangkok, Thailand. 
(awG@qHkar;jref;r_)

ppfoifwef;rsm;ta=umif; owif;ay;ydk@

csufrsm;udkvnf; &&Sdxm;ygonf?
34

 

jrefrmEdkifiH vl@tcGifhta&;qdkif&m ukv or*~ 

txl;oHwrmef. (2010) tpD&ifcHpmrSmvnf; 

ydkufvdkif; pDrHudef;vkyfief; e,fajrrS 

twif;t"rR vkyftm; apcdkif;r_rsm;ta=umif; 

tpD&ifcHpmrsm;udk xnfhoGif;xm;onf?
35

“jrefrmtpdk;&u ydkufvdkif; ab;uif;vHkðcHr_

twGuf tmrcH&rnf”[k jyXmef;csufygaom 

tcGifhta&;rsm;ESifh wm0ef 0wW&m;rsm;qdkif&m 

oabmwlnDcsufudk (MOGE) ESifh 

vufrSwfa&;xdk;cJha=umif; w&kwfjynf 

trsKd;om; avmifpmqD aumfydka&;&Sif; (CNPC) 
u (2009) ckESpfwGif a=unm aomtcgY 

vHkðcHa&;tpDtpOftwGuf (MOGE) udk 

aus;Zl;wif todtrSwfðyxm;a=umif; 

awG@&onf?
36

 

4?  rSwfwrf;0if vl@
tcGifhta&; csKd;azmufr_
rsm;/ wnfqJEdkifiHwumESifh 
jynfwGif;Oya' pHcsdefpH!$ef;rsm; 
(aemufqHk; tajctae)

jrefrmppftpdk;&rSm a&eHESifh 

obm0"mwfaiG@wl;az:a&; tygt0if 

obm0t&if;tjrpfxkwf,la&; e,fajrrsm;&Sd 

aus;&Gmrsm;. tcGifhta&;rsm;udk ‚if;wdk@u 

csKd;azmufcJha=umif;ESifh ta&;rpdkufcJha=umif; 

odomxif&Sm;onfh rSwfwrf;wifxm;cH&onfh 

ordkif;&Sdonf?
37

 a&$ obm0"mwfaiGESifh 

34	  Interview #049 in Kyaukpyu, Burma. (awG@

qHkar;jref;r_)

35	  U.N. Human Rights Council, Human Rights 
Situations that Require the Council’s Atten-
tion, at 27, U.N. Doc. A/HRC/13/48 (March 
2010) (prepared by Tomas Ojea Quintana, 
Special Rapporteur), available at http://
www2.ohchr.org/english/bodies/hrcouncil/
docs/13session/A-HRC-13-48.pdf.

36	  CNPC, Rights and Obligations Agreement 
Signed of Myanmar-China Crude Pipeline, Dec. 
1, 2009, available at http://www.cnpc.com.
cn/en/press/newsreleases/Rightsandobligati
onagreementsignedofMyanmar%EF%BC%8D
ChinaCrudePipeline.htm.

37	  EarthRights International’s publications 
on this issue are available at http://www.
earthrights.org/publications; see also 
Arakan Oil Watch, Blocking Freedom: A 
Case Study of China’s Oil and Gas Invest-
ment in Burma, at 7 (Oct. 2008) available 



10

a&eHydkufvdkif; pDrHudef;a=umifh EdkifiHwum 

Oya'ESifh jrefrmOya'rsm;udk t}uD;tus,f 

csKd;azmufr_rsm; jzpfyGm;cJh+yD; jzpfaeonf? 

vlrsKd;a&;ESifhESD;EG,faom t=urf;zufr_rsm;ESifh 

yÉduQrsm; ESpfumv&Snf jzpfyGm;vmcJhaom 

e,fajra'orsm;odk@ ydkufvdkif;rsm; a&muf&Sdonf 

ESifh wif;rmr_rsm; ydkIqdk;&Gm;vmzG,f &Sdygonf? 

TtpD&ifcHpmyg rlv avhvmawG@&Sdxm;aom 

tcsuftvufrsm;onf  

ydkufvdkif;vrf;a=umif;wav#muf&Sd tajc 

taersm;ESifh a&S@ tvm;tvmrsm;ta=umif; 

&kduful;xm;aom "mwfyHkrsm;udk udk,fpm;ðy 

az:jyygonf? Tyif&if; tcsuftvufrsm;onf 

aoaeaomtcsuftvufrsm; 

r[kwfojzifh pmzwfolwdk@taeESifh 

aemufxyf rawmf rw&m;r_rsm; 

jzpfvmOD;rnf[k rSwf,loifhygonf? ,ae@

txd ajr,modrf;,ljcif;/ avsmfa=u; 

tvHktavmufray; jcif;/ e,fajrvlxk. 

od&Sdem;vnfr_jzifh óudwifIvGwfvyfpGmay;aom 

oabmwlcGifhðy csuf (free, prior and 
informed consent ["FPIC"]) r&Sdjcif;wdk@

onf pDrHudef;vkyfief;ESifh trsm;qHk; 

ywfoufaeaom csKd;azmufr_rsm; jzpfonf? 

tjcm;aom csKd;azmufr_}uD;rsm;udkvnf; 

rSwfwrf;ðyxm;ygonf? pDrHudef;vkyfief;ESifh 

ywfoufItpdk;&t&m&Sdrsm;. 

&rf;um;jcif;/ +cdrf;ajcmufjcif;/ rw&m;ojzifh 

zrf;qD;csKyfaESmifjcif;/ n‡Of;yef; ESdyfpufjcif;/ 

twif;t"rR vkyftm;ap cdkif;jcif;wdk@ tygt0if  

jzpfonf?

at http://www.arakanoilwatch.org/index.
php?option=com_content&view=article&id
=27:blocking-freedom&catid=43:shwe-gas-
bulletin&Itemid=55; Human Rights Founda-
tion of Monland-Burma, Laid Waste: Human 
Rights Along the Kanbauk to Myaing Kalay 
Gas Pipeline (May 2009) available at: http://
www.rehmonnya.org/data/Laid-Waste.
pdf; The Shwe Gas Movement, CORRIDOR OF 
POWER: CHINA’S TRANS-BURMA OIL AND 
GAS PIPELINES, at 30 (Sept. 2009) available 
at www.shwe.org/Attachments/Corridorof-
Power.pdf.

rw&m;ojzifh  

zrf;qD;csKyfaESmifjcif;ESifhESifh 

n‡Of;yef;ESdyfpufjcif; 

tpdk;& usifhoHk;cGifhðyxm;aom 

n‡Of;yef;ESdyfpufr_
38

ESifh rw&m;ojzifh 

wm&Snf csKyfaESmifxm;jcif;
39

 wdk@

onf or&dk; us EdkifiHwumOya'udk 

csKd;azmufjcif; jzpf&m/ jrefrmEdkifiHtygt0if 

wdkif;jynftm;vHk;onf Tvkyf&yfrsKd;rsm;udk 

a&SmifusOf&ef wm0ef&Sdygonf? 

jrefrmEdkifiH. jynfwGif;Oya'uvnf; 

n‡Of;yef;ESdyfpufjcif;udk Oya'ESifhqef@

usif aom vkyf&yftjzpf jyXmef;xm;
40

 

onfhtjyif/ rw&m;zrf;qD;csKyfaESmifjcif;rS 

umuG,fapmifha&Smufr_rsm; 
41

 jyXmef; 

xm;onf? TjyXmef;csufrsm;&Sdaeonfhwdkif 

jrefrm-w&kwfydkufvdkif;rsm;ESifh 

ywfoufaom rw&m; zrf;qD;csKyf aESmifr_

rsm;ESifh n‡Of;yef;ESdyfpufr_rsm;ta=umif; 

taxmuftxm;rsm;udk EarthRights tzGJ@u 

&&Sdxm;onf? 

&cdkifjynfe,f/ ppfawGòrd@Y  

obm0"mwfaiG@ pdrHudef;udk qef@usifonf[k 

oHo,&Sdr_a=umifh ausmif;om;rsm; ESifh 

tjcm;vlrsm;udk zrf;qD;csKyfaESmif+yD;/ 

ppfa=umar;jref;cJhonf? 
42

 xdk@jyif rdrd 

38	  See, e.g., Filartiga v. Pena-Irala, 630 F.2d 876, 
885 (2d Cir. 1980); see also Winston P. Nagan 
& Lucie Atkins, The International Law of 
Torture: From Universal Proscription to Effec-
tive Application and Enforcement, Harvard 
Human Rights L.J. (2001) available at http://
www.law.harvard.edu/students/orgs/hrj/
iss14/nagan.shtml.

39	  E.g., Restatement 3d of the Foreign Relations 
Law of the U.S. § 702 (1987).

40	  Burma Penal Code, Ch. XVI, § 330 (providing 
that torture is a crime punishable by up to 
seven years imprisonment). English transla-
tion by the Burma Lawyers Council, available 
at http://www.blc-burma.org/html/Myan-
mar%20Penal%20Code/mpc.html.

41	  Burma Code of Criminal Procedure, Ch. V, § 
61 (providing that an arrest without a war-
rant requires an appearance before a judge 
within 24 hours). English translation by the 
Burma Lawyers Council available at http://
www.blc-burma.org/html/Criminal%20Pro-
cedure%20Code/cpc_01-15.html#061.

42	  Interview #032-2008 in Sittwe, Burma; Shwe 
Gas Movement interviews on file with Shwe 

“'Du|ef;rSmae&if 

odyftEW&m,frsm;vdrfhr,f? 

olwdk@u 'DrSm "mwfaiG@awG 

odkavSmifxm;=ur,fav? 

'ghtjyif/ "mwfaiG@

ydkufvdkif;twGuf 

vrf;awGazmuf+yD;/ 

usaemfwdk@&Gmudk 

zsufqD;ypf=uawmhrSmyJ?”

rdrd. rdom;pk ydkifv,fajrudk 

ra&mif;rae& a&mif;cJh&aom 

aus;&Gmom;wOD;/ 2010/ 

ausmufjzL
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rdom;pkqDrS ajrodrf;,ljcif;udk rauseyf a=umif; 

&GmxJrSm atmfajymr_a=umifh ra';u|ef;Y 

&Gmom;vli,fwOD;onf (3) }udrfwdkifwdkif 

zrf;qD; csKyfaESmifcHcJh &onf?
43

 aemufwr_um; 

(2009) ckESpfrSm jzpfyGm;cJhaom tr_jzpfonf? 

pDrHudef;vkyfief;ta=umif; aqG;aEG;=u aom 

aus;&GmtqifhaqG;aEG;yGJrSm yg0ifr_twGuf 

&cdkifom;wa,mufudk tm%mydkifrsm; u 

zrf;qD;csKyfaESmif+yD;/ axmifcscJhjcif;jzpfonf? 

xdkolu Todk@ajymjycJhonf?

“ppfaxmufvSrf;a&;awGu usaemfhudk 

rsufESmrSm (4) &uf t0wfpnf;xm;cJhw,f? 

(4) &ufvHk;vHk; usaemf bmrS ajymvdk@ 

r&cJhbl;? usaemfhudk r&yfwrf;&dkufESuf+yD;/ 

war;xJ ar;aeawmhwmbJ? (4) &uf vHk;vHk; 

&yfw,fvdk@udk r&Sd bl;? usaemhudk ar;cGef;awG 

ar;vdkufwmrS trsm;}uD;yJ? usaemfhudk 

awmfawmf ematmif &dkuf=uw,f? wcgwav 

awmh rsufESmudk jzwf&dkuf&Hk/ vufoD;eJ@

xdk;&Hk avmufyJ? olwdk@u bmrSrajymbl;/ 

&dkuf&HkoufoufyJ? usaemfu rtdyf awmh 

awmfawmfhudk yifyef;ygw,f? tJ'Dawmh 

axmufvSrf;a&;u (5) rdepfavmuf 

tdyfvdk@&w,fvdk@ ajym w,f? aemufawmh 

olwdk@u usaemfudk E_d;+yD;/ ar;cGef;ar;wmawG/ 

&dkufwmawG qufvkyfjyefa&m?” [k 

ajymjyonf?
44

xdkolonf vkyf=uHpGyfpGJcsufrsm;jzifh 

w&m;&Hk;twifcHcJh&onf? ol@bufu 

ckcHay;rnfh a&S@aevnf; r&SdcJhacs? tif;pdef 

axmifrSm axmif'%f (6) v uscH&+yD;aemuf/ 

axmifrStvGwfwGif xGufajy;ykef;atmif; 

aecJhonf? 

ajrodrf;,ljcif;ESifh vHkavmufaom 

avsmfa=u; &&SdcGifh 

jrefrm-w&kwf ydkufvdkif;(2) ckvHk;a=umifh 

rawmfrw&m;ajr odrf;,lr_rsm; tESH@

tjym;jzpfyGm;cJhonf? EdkifiHwum vl@ 

tcGifhta&;Oya'rsm;udk csKd;azmufjcif; 

Gas Movement. (awG@qHkar;jref;r_)

43	  Interview #051-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

44	  Interview #053-2010 in Sittwe, Burma. (awG@

qHkar;jref;r_)

jzpfonfhtjyif jrefrmEdkifiH. 

jynfwGif;Oya' jyXmef;csufrsm;udkvnf; 

csKd; azmuf&m a&mufEdkifygonf? 

jrefrmEdkifiH. jynfwGif;Oya't&/ tcsKd@

aom ajrtrsKd;tpm;rsm;onf Oya'jzifh 

umuG,f apmifha&Smufay;xm;aom 

ajrtrsKd;tpm;rsm;jzpf&m/ w&m;r#waom 

avsmfa=u;ay;a&; vkyfxHk;vkyf 

enf;rsm;udk vdkufemjcif;r&SdbJ 

tm%mydkifrsm;taeESifh odrf;,lcGifh 

r&Sdacs?
45

 xdk@jyif jynfwGif;'kuQonfrsm; 

(IDP) umuG,fapmifha&Smufa&;twGuf 

EdkifiHwumtodtrSwfðy  

pHcsdefvkyfief;pnf;rsOf;wckjzpfaom jynfwGif; 

tdk;tdrf tajcysufr_qdkif&m vrf;!$efrlrsm; 

(Guiding Principles on Internal 
Displacement) u rw&m;ojzifhae&m a&$@

ajymif;apr_udk ydwfyifwm;jrpfxm;onf? 

Trw&m;ojzifh ae&ma&$@ajymif;apr_

rsm;wGif “trsm;jynfolwdk@. tusdK;pD;yGm;udk 

vk,ljcif;ESifh ypfy,fjcif;tm;jzifh 

45	  See, e.g., The Land Acquisition Act (1894), The 
Requisitioning Act (1947) cited in Scott Leckie 
& Ezekiel Simperingham, Housing, Land and 
Property Rights in Burma: The Current 
Legal Framework, at 30-32, 43, 190-209, 
502-505 (2009). The law in Burma is "uncer-
tain and vague," however, and the extent and 
duration of the military government's abuse 
of housing, land and property rights "speaks 
volumes about both the legal framework and 
the status of the rule of law in Burma." Id. at 
16.

"gwfyHk? aqmufvkyfa&;ypPnf;rsm;tm;  

avsmufa}u;ray;&ao;onfhajrwGifodkavmifxm;jc

if;/ rauG;wdkif;/ jrefrmjynf ('DZifbm 2010)
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w&m;r#wonf[k rqdkEdkifaom  

t}uD;pm;wnfaqmufa&; pDrH 

udef;rsm;udpPrSm”
46

 tdk;tdrftajcysuf&r_rsm; 

tygt0ifjzpfonf? Tvrf;!$efrlrsm;wGif 

qufvufI “tpdk;&rsm; taeESifh  

Xmaewdkif;&if;om;jynfolrsm;ESifh  

ajr,mudk txl;trSDo[Jðyae&+yD;/ 

ajr,mudkzufwG,f xm;aom 

tjcm;tkyfpkrsm;tzdk@ tdk;tdrftajcysufr_ 

rjzpf&avatmif umuG,fapmifha&Smufay;&ef 

txl; wm0ef&Sdonf”[k jyXmef;xm;onf? 

jrefrmEdkifiHonf ukvor*~ 

Xmaewdkif;&if;om;jynfolrsm;. 

tcGifhta&;a=unmpmwrf; (United Nations 
Declaration on the Rights of Indigenous 
Peoples ["UNDRIP"]) udk twnfðyvufrSwf 

a&;xdk;cJhpOfu Xmae vlenf;pk 

trsKd;om;rsm;ESifhoufqdkifaom ajr,modrf;,lr_ 

ydwfyifa&; jznfhpGufjyXmef;csufrsm;udk 

todtrSwfðycJh +yD; jzpfonf? 
47

 

Ta=unmpmwrf;u "od&Sdem;vnfr_

jzifh óudwifIvGwfvyfpGmay;aom 

oabmwlcGifhðycsuf r&SdbJ/ xdk@tjyif 

onfhaemufydkif;rSm w&m;r#waom/ 

oifhwifhaom avsmfa=u;ESifhywfoufI 

oabmwlnDr_r&SdbJ ae&ma&$@ajymif;apjcif; 

rðy&? jzpfEdkifaom tajctaeY 

ae&yf&if;odk@ jyefvmvdku jyefvmcGifh 

&Sdap&rnf?”[k jyXmef;xm;ygonf? 

Xmaewdkif;&if;om;rsm;jzpfaom 

&cdkifESifh &Srf;wdk@. aus;&Gmrsm;onf 

pDrHudef;0ifvrf;a=umif;ESifh a&$ ydkufvdkif;rsm;. 

teD;tem;rSm wnf&Sdae=uonfjzpf&m/ 

aus;&Gmom; rsm;tzdk@ ae&ma&$@

ajymif;&r_ jzpfapEdkif aom vkyfief;rsm;udk 

vkyfaqmifjcif; rðyrðyrDrSm jrefrmtpdk;&ESifh 

ydkufvdkif;ukr`%Drsm;onf od&Sdem;vnfr_jzifh óud 

wifIvGwfvyfpGmay;aom  

oabmwlcGifhðycsuf (FPIC) udk 

46	  Francis Deng & et al., Guiding Principles on 
Internal Displacement presented to the United 
Nations Office for the Coordination of Humani-
tarian Affairs, Principle 6, (Aug. 2, 1998), avail-
able at http://www.reliefweb.int/ocha_ol/
pub/idp_gp/idp.html.

47	  U.N. Declaration on the Rights of Indigenous 
Peoples, art. 32, available at www. un.org/esa/
socdev/unpfii/en/drip.html.

&,loifhonf? 
48

 Xmaewdkif;&if;om; 

tcGifhta&;rsm;ta=umif;udk atmufrSm 

tjynfhtpHk aqG;aEG;wifjyxm;ygonf? 

jrefrmEdkifiH. jynfwGif;Oya'ESifh 

EdkifiHwum pHowfrSwfcsufrsm;wGif 

umuG,fapmifha&Smufa&; jyXmef;csufrsm;udk 

xnfhoGif;xm;aomfvnf; 

a&$ pDrHudef;vkyfief;a=umifh 

avsmfa=u;tvHktavmuf ray;bJ 

ajrodrf;,lr_onfh jzpf&yf rsm; trsm;tjym; 

jzpfyGm;cJhygonf? ra';u|ef;wGif a&eH 

odkavSmif&HktwGuf ae&m,l&mY 

aus;&Gmom; (56) OD;onf pdkufysdK;ajr{u 

(60) cef@ qHk;&_H;cJhonf?
49

 taqmuftOD 

aqmufvkyfr_vkyfief; udkpwifcJh+yD 

jzpfaomf vnf; xdkaus;&Gmom;rsm;onf 

avsmfa=u; r&&Sdao;acs? xdk@

jyif aqmufvkyfa&;vkyfief;a=umifh 

pyg;pdkufv,fuGuf rsm; a&v$rf;cH&+yD;/ 

aemufaemiftzdk@ pdkufysKd;I 

r&Edkifawmhaomfvnf; ra';u|ef;ay:&Sd 

aus;&Gmom;rsm;onf avsmf a=u;r&cJhacs?
50

 

v,fajrrsm; ydkufvdkif;vrf;a=umif;rSmusI 

todrf;cH&aom ausmufjzLòrd@e,frS 

aus;&Gmom; (20) uvnf; avsmfa=u;udk 

apmifhar#mfae=uonf? rdrdwdk@. v,f,majr 

rsm;ay:rSm ydkufvdkif;ESifhywfoufaom 

taqmuftOD;rsm; pwifaqmufvkyfae+yD 

jzpfaomfvnf;
51

 rauG;wdkif;rS 

aus;&Gmom;rsm;onfvnf; avsmfa=u; 

udk apmifhae=u&onf? tcsKd@

aomaus;&Gmom;rsm;u avsmfa=u; tcsKd@

t0ufudk &&Sd=uaomfvnf; tcsKd@url vHk;0 

r&&Sd=uao;acs?
52

48	  Bonney Hartley, MDG Reports and Indig-
enous Peoples: A Desk Review, at 10 (Feb. 
2008), available at http://www.un.org/esa/
socdev/unpfii/documents/MDG_Reports_and_
IPs_2008.pdf (stating that the Arakanese and 
Shan, and numerous other ethnic minorities 
in Burma, are considered indigenous people).

49	  Interview #001-2011, Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

50	  Interviews #004-2011, #005-2011, Kyauk-
pyu, Burma. (awG@qHkar;jref;r_)

51	  Interview #005-2011, Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

52	  Field Report, Feb. 2011, Magway, Burma. 

“olwdk@u bmrqdk 

csKyfudkifxm;w,f? 

usaemfwdk@rSm vGwfvyfr_ 

qHk;&_H; oGm;+yDvdk@ 

usaemfcHpm;&w,f?”

&cdkif&Gmom;wOD;/ 

ausmufjzL?Jrefrmjynf 2010

“'D&GmxJu usaemfwdk@ 

v,form; (25) a,mufudk 

olwdk@eJ@oabmwla=umif; 

vufrSwfxdk;cdkif;ygw,f? 

æ aemufqHk;awmh usaemf 

olwdk@udk ajra&mif; 

vdkuf&awmhw,f?”[k 

aus;&Gmom;wOD;u 

&Sif;jycJhygonf?”

 
&cdkif&Gmom;wOD;/ ausmufjzL? 

Jrefrmjy nf 2010
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(MOGE) rS &cdkifjynfe,f&Sd  

oufqdkif&me,fajraus;&Gmom;rsm;xH (2010) 

ckESpf/ rwfv (16) &ufae@/ ae@pGJjzifh ay;ydk@

cJhaom pmwapmifudk EarthRights tzGJ@u 

&&Sdxm;ygonf? xdkpmxJY aus;&Gmom;rsm;tm; 

(5) &uftwGif; 

rdrdwdk@. v,fajrrsm;rS z,fay;=u&rnf[k 

ta=umif;=um;xm;onf?
53

  xdkpmu "mwfaiG@

ydkufvkdif;twGuf a'0l; tifwmae&Sife,fESifh 

csKyfqdkxm;aom pmcsKyfudk udk;um;um/ 

aus;&Gmom;rsm;tm; rdrdwdk@v,fajrrsm;udk 

ay;tyf &rnfjzpf+yD;/ vuf&SdoD;ESHcif;rsm;udkyg 

pGef@v$wfoGm;&rnf[k a&;xm;onf? pmu 

avsmfa=u;udpPudkrl wcGef;wyg'r# az:jyxm;jcif; 

r&Sdacs? 

tpdk;&onf xdcdkufcH&aom aus;&Gmrsm;ESifh 

vlyk*~dKvfrsm;tm;  

ajrodrf;,ljcif;vkyfief;pOfta=umif;udk  

&Sif;jycJhjcif; r&Sdacs? ajr,modrf;,ljcif;rSm 

rormr_rsm;ESifh tjrwfxkwfr_

rsm;&Sdaeonfjzpf&m zifhaES;=uHh=umr_

rsm;&Sd ae+yD;/ xdkumvrsm;twGif;Y 

aus;&Gmom;rsm;u rdrdwdk@. 

v,f,majrrsm;ESifhywfoufI vnf;aumif;/ 

avsmfa=u;ESifh ywfoufIvnf;aumif; 

owif;tpter#yif r&&SdbJ apmifhar#mf 

ae=u&ygonf? rdrdwdk@. v,f,majrrsm; rnfr# 

=um=um todrf;cHxm;&rnfenf;[laom 

ar;cGef;ESifhywfoufI a&$ukr`%Drsm;qDrS 

(uGif;qif; tpD&ifcHpm)

53	  Letter from the Myanmar Oil and Gas Enter-
prise to villagers, dated March 16, 2010.

jyef=um;csufrsm;onf wckESifh 

wcknD!Gwfjcif;r&Sda=umif; 

aus;&Gmom;trsm;tjym;u  

ajymjy=uygonf?
54

 CNPC twGuf 

a&;om;ðypkxm;jcif; jzpf+yD;/ EarthRights 
tzGJ@u &&Sdxm;aomv#Kd@0Suf 

tuJjzwfcsufwapmifYrl 

pDrHudef;vkyfief;. ESpf (30) oufwrf; 

a=umifh “awmifolv,form;rsm;. 

tdk;tdrfz,f&Sm;ay;&jcif;onf 

tjrJxm0&jzpfoGm; EdkifzG,f&Sdonf”[k 

twd tus qdkxm;onf?
55

 

tquftoG,faumif;olrsm;u 

ajrrsm;udkodrf;,l+yD;/ avsmfa=u; ray;rDrSm 

ajr,mOD;ydkif trnfrsm;udk ajymif;vdkufojzifh 

trSefwu,f ajrydkifolrsm;rSm 

rnfonfhavsmfa=u;r# r&&Sdonfhtjzpfodk@ 

a&muf oGm;cJh&onf[k aus;&Gmom;rsm;u 

ajymjy=uygonf?
56

 ajrodrf;rnfhta=umif;udk 

54	  E.g., Interviews #070-2010, #071-2010 in 
Kyaukpyu, Burma. (awG@qHkar;jref;r_)

55	  Confidential assessment obtained by 
EarthRights International, 2010. 

56	  Interviews #069-2010, #073-2010, #003-

jrefrmha&eHESifhobm0"gwfaiG hvkyfief; 

(MOGE) rS&Gmom;rsm;tm;  

ay;ykd haompm
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óudwifowif;=um;xm;olrsm; u 

ajrrsm;udk 0,f,l+yD;/ a&$ pDrHudef; 

tm%mydkifrsm;qDrSm tjrwfwifa&mif; 

csonfcJhonf[kvnf; aus;&Gmom; wOD;u 

EarthRights tzGJ@tm; ajymjycJhygonf?
57

 

awG@qHkar;jref;cJhaom avsmfa=u; tcsKd@

t0uf &&SdcJholrsm;xJrSm (4) vxufapmI 

avsmfa=u;&&SdcJhol wOD;wa,mufr# r&Sdacs? 

aus;&Gmom;trsm;pkonf (1) ESpftxd 

apmifhcJh=u &onf?
58

 

avsmfa=u;aiGrsm;&&Sd+yD;=uonfhwdkif/  

avsmfa=u;aiGonf vHkavmufaom 

avsmfa=u;aiGr[kwfacs? rdrdwdk@. 

ajr,m tm;vHk;udkaomfvnf;aumif;/ 

ajr,mðyjyifr_wefzdk;udkaomfvnf;aumif; 

xnfhwGufonf r[kwfjcif;a=umifh 

rdrdwdk@ ajr,m. trSefwu,fwefzdk;udk 

r&cJha=umif; aus;&Gmom;rsm;u 

ajymjy=uygonf?
59

  &cdkifjynfe,f/ 

ra';u|ef; ay:rSm a'0l;tifwmae&Sife,f 

(Daewoo International) ukr`%DESifh jrefrm 

wqifhcH uefx&dkufvkyfief;&Sif at&S a0gvf 

aumfydka&;&Sif; (Asia World) wdk@. ukef;wGif; 

avhvma&;vkyfief;a=umifh oD;ESHcif;rsm; 

ysufpD; +yD;/ txGufavsmhoGm;cJhonf? 

xdktwGufvnf; avsmfa=u;r&&SdcJh=uacs?
60

 

teD;tem;0ef;usifrSm ajr,m&Sm;yg; 

jcif;ESifh ajr,mwefzdk;}uD;jcif; wdk@a=umifh 

avsmfa=u;&&SdcJh=uaom rnfonfhv,form;r# 

v,f,majropfrsm;udk tpm; 

jyefr&Edkif=uacs?
61

 Taus;&Gmom;rsm;onf 

2011, 006-2011 in Kyaukpyu, Burma.  (awG@

qHkar;jref;r_)

57	  Interview #071-2010 in Kyaukpyu, Burma.	
(awG@qHkar;jref;r_)

58	  E.g., Interviews #024-2010, #025-2010, #27-
2010 in Kyaukpyu, Burma ; Interview #021-
2010 on the Bangladesh-Burma border. (awG@

qHkar;jref;r_)

59	  E.g., Interviews #050-2010, #069-2010, 
#074-2010 in Kyaukpyu, Burma. (awG@

qHkar;jref;r_)

60	  Interviews #004-2010, #005-2010, #007-
2010, #028-2010 in Kyuakpyu, Burma. (awG@

qHkar;jref;r_)

61	  E.g., Interviews #050-2010, #072-2010 in 
Kyaukpyu, Burma. (awG@qHkar;jref;r_)

b0wav#mufvHk; Tae&mrSmyif 

aexdkifvmcJh=uolrsm;jzpf&m/ olwdk@rSm 

tjcm;a&$@ajymif;aexdkifp&m ae&mvnf;r&Sdyg[k 

ajymjy=uygonf?
62

u|ef;wu|ef;vHk;rSmaexdkifoltm;vHk;o

nf aemufqHk;Y u|ef;rSxGufoGm;&rnf 

odk@wnf;r[kwf u|ef;udk t+yD;odrf; 

ydkufvdkuf+yD; ESifxkwfcH&rnf [kxifa=umif; 

tm%mydkifrsm;xH rdrdwdk@. ajr,mrsm;udk 

ra&mif;rae& a&mif;cJh& aom ra';u|ef; 

aus;&Gmom;rsm;u EarthRights tzGJ@

tm;ajymjycJhygonf? w&kwfukr`%Drsm;u 

“wu|ef;vHk;udk odrf;,lrnf”[k rdrd 

xifa=umif; &Gmom;wOD;uajymjycJhygonf?
63

  

tjcm;&Gmom;rsm;url pDrHudef;e,fajrrSm 

aeIr&atmif ukr`%D rsm;u 

vkyfrnfjzpfaoma=umifh rdrdwdk@. 

rdom;pkrsm;onf u|ef;rS rjzpfrae xGufoGm;& 

vdrfhrnf[k &Sif;jycJhonf? "aemufqdk&if 

usaemfwdk@ tdrfawGyg qHk;oGm;vdrfhr,f? 

bmjzpfvdk@vnf;qdkawmh 'D u|ef;rSm usaemfwdk@ 

aevdk@&rSmrS r[kwfawmhyJ? 'Du|ef;rSmae&if 

odyftEW&m,frsm;vdrfhr,f? olwdk@u 'DrSm 

"mwfaiG@awG odkavSmifxm;=ur,fav? 'ghtjyif/ 

"mwfaiG@ydkufvdkif;twGuf vrf;awGazmuf+yD;/ 

usaemfwdk@&Gmudk zsufqD;ypf=uawmhrSmyJ?”[k 

rdrd. rdom;pk ydkifv,fajrudk ra&mif;rae& 

a&mif;cJh&aom aus;&Gmom;wOD;u 

qdkygonf? 
64

 ukr`%Drsm;ESifh tm%mydkifrsm;u 

“usaemfwdk@&J@toufarG;0rf;ausmif;vkyf

ief;awGudk zsufqD;ypfwJhenf;eJ@ usaemfwdk@

wawG 'Du|ef;ay:uae xGuf ajy;atmif 

pepfwus óud;pm;vkyfae=uw,f?”[k aemuf 

&Gmom;wOD;u ajymjyygonf?
65

62	  E.g., Interview #005-2010 in Kyaukpyu, 
Burma ("I love my village very much, because 
it is our native land and my parents and 
grandparents were also living in this vil-
lage.”); Interview #007-2010 in Kyaukpyu, 
Burma ("We do love this place and this island. 
Our grandparents, parents and a lot of our 
relatives were born and passed away in this 
place.”). (awG@qHkar;jref;r_)

63	  Interview #049-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

64	  Interview #047-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

65	  Interview #52-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)
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toufarG;0rf;ausmif;vkyfief;tay: 

&dkufcwfcsufrsm;/ uav;oli,fESifh 

trsKd;orD;tcGifhta&;rsm;

ydkufvdkif;aqmufvkyfr_. '%foifhjcif;cH&aom 

e,fajrvlxkonf ‚if;wdk@. 

pm;0wfaea&;twGuf tm;xm;ae& 

aom v,f,majrrsm; qHk;&_H;oGm;cJh+yD 

jzpf&m/ rawmfrw&m;ajrodrf;,ljcif; 

vkyf&yfrsm;onf uav;tcGifhta&; qdkif&m 

oabmwlnDcsuf (Convention on the 
Rights of the Child ["CRC"}) ESifh 

trsKd;orD;rsm;tay: cGJjcm; qufqHr_rsm; 

yaysmufa&;qdkif&m oabmwlnDcsuf 

(Convention on the Elimination of 
Discrimination of Women ["CEDAW"]) 
wdk@t& umuG,fapmifha&Smufay;xm;aom 

tcGifhta&;rsm;udkvnf; xdcdkufapygonf? 

jrefrmEdkifiHonf ToabmwlnDcsuf (2) 

ckpvHk;udk oabmwlvufrSwfa&;xdk;+yD; 

jzpfygonf? uav;tcGifhta&; qdkif&m 

oabmwlnDcsuf(CRC) t& tpdk;&rsm;onf 

rdom;pkrsm;udk ulnDaomtm;jzifh uav;. 

ukd,fum, qdkif&m/ pdwfydkif;qdkif&m/ 

usifh0wfqdkif&m/ vlr_a&;qdkif&m zGH@òzd;wdk;wufr_

rsm;twGuf vHkavmufaom vlaer_ tqifh 

twef;udk jznfhqnf;ay;aom/ txl;ojzifh 

tm[m&/ t0wftxnfESifh aetdrfwdk@udk 

jznfhqnf;ay;&eftwGuf oifhawmfaom tpDt

pOfrsm;csrSwfaqmif&Gufay;&rnf jzpfygonf?
66

 

trsKd;orD;rsm;tay: cGJjcm;qufqHr_rsm; 

yaysmufa&;qdkif&m oabmwlnDcsuf 

(CEDAW) t&qdkv#if tpdk;&rsm;onf 

“aus;vufa'oae trsKd;orD;rsm; . 

xl;jcm;aom jy\emrsm;udk xnfhoGif;pOf;pm; 

ay;&rnf”jzpfonfhtjyif/ "aus;vufa'oae 

trsKd;orD;rsm; tzdk@ vHkavmufaom 

aea&;xdkifa&; tajctaersm;udk 

&&SdcHpm;ap&rnf”jzpfonf?
67

  

pm;0wfaea&;twGuf 

tjcm;a&G;cs,fp&menf;vrf;rsm; tvHk 

tavmuf r&Sdonfh tajctaersKd;Y ydkufvdkif; 

66	  Convention on the Rights of the Child, art. 27, 
available at http://www2.ohchr.org/english/
law/crc.htm. 

67	  Convention on the Elimination of Discrimi-
nation Against Women, art. 14, available at 
http://www2.ohchr.org/english/law/cedaw.
htm.

pDrHudef;vkyfief;rsm;onf Tta&;}uD;aom 

tcGifhta&;rsm;ESifh umuG,f apmifha&Smufa&;jy

Xmef;csufrsm;udk wdkuf&dkufxdyg;v#uf&Sdygonf? 

EarthRights tzGJ@u trsm;tjym; 

vkyfaqmifcJhaom awG@qHkar;jref;cef;rsm;Y 

ajrodrf;cH&r_a=umifh pdwfysuftm; 

i,fa=umif; aus;&Gmom;rsm;u 

az:jycJh=uonf? ta=umif;rSm olwdk@tzdk@ 

v,f,mvkyfjcif;rSwyg; tjcm; vkyfief; rsm; 

vkyfpm;p&m u|rf;usifr_rsm;aomfvnf;aumif;/ 

tcGifhtvrf;rsm;aomfvnf;aumif; 

uif;rJhae=uaoma=umifh 

jzpfygonf?
68

 “usaemfwdk@rSm 

toufarG;0rf;ausmif;vkyfief;awG 

qHk;&_H;awmhr,f? usaemfu toufvnf;}uD;+yD? 

usaemfvnf; a&$ ukr`%DrSm tvkyfrvkyfEdkifbl;? 

usaemforD;awGudkvnf; tJ'DrSm 

tvkyfrvkyfapcsifbl;? tvkyfxJ rSm olwdk@u 

trsKd;orD; tvkyform;awG vdkwmvnf; 

r[kwfbl;? usaemfwdk@ b,fvdktoufquf 

&yghrvJ?” [k awG@qHkar;jref;cH&olwOD;u 

nnf;nL&Sif;jycJhygonf?
69

  xdk@aemuf 

v,form;wOD;uvnf; “usaemfhrSm 

&SdwJhpyg; u rdom;pkpm;zdk@ ravmufbl;? 

68	  E.g., Interviews #021-2010 on the Bangla-
desh-Burma border; Interview #027-2010 in 
Kyaukpyu, Burma; Interview #079-2010 in 
Yenangyaung, Burma. (awG@qHkar;jref;r_)

69	  Interview #074-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

"gwfyHk? {&m0wDjrpfteD; 

ydkufvkdif;wnfaqmufr_yHk / rauG;wdkif;/ 

(azaz:0g&D 2011)
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usaemfhrdom;pktwGuf usaemfpdwfylae&w,f? 

usaemfhrSm uav; (4) a,muf&Sd wm/ (3) 

a,mufu ausmif;aewkef;yJ?  

t}uD;qHk;orD;uawmh rdom;pktwGuf 

0dkif;ulae&vdk@ ausmif;qufrwuf 

Edkifawmhygbl;?”
70

 [k ajymonf? 

T&Gmom;rsm;xJrS rnfolr# a&$ukr`%Drs

m;qDrSaomfvnf;aumif;/ jrefrmtm%m 

ydkifrsm;qDrSaomfvnf;aumif; tvkyfoifwef; 

tultnD wpHkw&m r&&Sd=uacs?

twif;t"rRvkyftm;apcdkif;jcif;  

twif;t"rRvkyftm;apcdkif;r_ 

vkyf&yfudk EdkifiHwumESifh jynfwGif;wGif 

ydwfyifwm;jrpfxm;r_rsm; &Sdaeapumrl 

twif;t"rRvkyftm;apcdkif;r_tay: 

jrefrmppfwyf. tm;xm;r_onf tESH@

tjym;rSm jzpfyGm;ae+yD;/ Tta=umif; 

rsm;udk aumif;pGmrSwfwrf;ðyxm;+yD; 

jzpfygonf?
71

 jrefrmEdkifiH 

oabmwlvufrSwfa&;xdk;+yD;jzpfaom 

twif;t"rR vkyftm;apcdkif;r_qdkif&m 

oabmwlnDcsufu “wwfodem;vnfaom 

tm%mydkiftaeESifh vlyk*~dKvfwOD;csif;. 

tusKd;twGufjzpfap/ ukr`%Drsm;. 

tusKd;twGufjzpfap/ tzGJ@tpnf;toif; 

tyif;rsm;. tusdK;twGufjzpfap twif;

t"rRvkyftm;apcdkif;jcif;aomfvnf;aumif;/ 

apcdkif;&ef cGifhðyjcif;aomfvnf;aumif; rðy&”[k 

jyXmef;xm; ygonf?
72

 ppftpdk;&. Oya'trSwf 

trdef@ (1§99) u “wm0ef&Sdyk*~dKvfrsm;onf 

twif;t"rR apcdkif;aom vkyf tm;&&Sda&;ESifh 

pyfvsOf;I tm%moHk;jcif; r&Sdap&”[k 

70	  Interview #072-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

71	  E.g., EarthRights International, Supple-
mental Report: Forced Labor Along the 
Yadana and Yetagun Pipelines (Feb. 2002) 
available at www.earthrights.org/sites/
default/ files/publications/supp-to-more-
of-the-same.pdf; Complaint concerning the 
non-observance by Myanmar of the Forced 
Labour Convention, 1930 (No. 29) avail-
able at http://www.ilo.org/public/libdoc/
ilo/P/09604/09604%281998-81-serie-B-
special-suppl%29.pdf.  

72	  Convention Concerning Forced or Compul-
sory Labour, (ILO No. 29), art. 4,  available at 
http://www2.ohchr.org/english/law/forced-
labour.htm.

!$ef=um;xm;onf?
73

 jznfhpGuf aemufqufwGJ 

trdef@ (Supplementing Order) trSwf 

(1§99) u jrefrmEdkifiHrSm twif;t"rR 

apcdkif;aom vkyftm; toHk;ðyr_udk &mZ0wfr_

tjzpf jyXmef;xm;onf?
74

Tydwfyifwm;jrpfxm;r_

rsm;&Sdaeapumrl jrefrmppfwyfonf 

a&$ pDrHudef;vkyfief;ESifhywfoufI 

twif;t"rR apcdkif;aom vkyftm;udk 

toHk;ðycJhonf? ra';u|ef;ay:&Sd a&$ pDrHudef; 

aqmufvkyfa&;e,fajrY ppfom;rsm; u 

aus;&Gmom;rsm;tm; e,fajr rD;owfwyfzGJ@

ESifh e,fajr t&yfom;vufudkifwyfzGJ@

xJodk@ twif;t"rR 0ifcdkif;cJh a=umif; 

tpD&ifcHpmwapmifudk EarthRights  
tzGJ@u &&SdcJhygonf?

75
 “tdrfwdkif; 

a,mufsm;wa,mufpD ppf oifwef; 

wuf&ygw,f? usaemfwdk@u ppfoifwef;wuf 

csif=uwmr[kwfygbl;? bmjzpfvdk@vJqdkawmh 

udk,fhrdom;pk twGuf tvkyf vkyfvdk@rS r&bJ? 

'gayr,fh oifwef;rwuf&if olwdk@u usaemfwdk@

udk tjypfay;r,fav?”[k aus; &Gmom;wOD;u 

ajymjycJhygonf?
76

 

ucsifvGwfvyfa&;wyfrawmf (KIA) . 

t}uD;tuJwOD;u jrefrmppfwyfonf 

&Srf;jynfe,f&Sd/ autdkifat wyf r[m (4) 

e,fajrwGif aus;&Gmom;rsm;udk qifhac:+yD;/ 

t&yfom;vufeufudkifwyfzGJ@ tjzpf 

ppfoifwef;ay;ae a=umif; atmufygtwdkif; 

ajymjycJhygonf?

“Armppfwyfu ucsif (40)/ &Srf; (20) eJ@ w&kwf 

(10) a,mufudk ppfoifwef;ay;aeygw,f? 

'gawmif w&GmyJ &Sd ao;w,f? æ æ  

(&Srf;jynfe,f ajrmufydkif;/ ydkifvdkif;jzwfoGm;wJh) 

e,fajr wav#mufvHk;rSm &Gmom;awGudk 

ppfom; tjzpf ppfoifwef;ay;oGm;zdk@ &Sdygw,f? 

'D ppfoifwef;rsKd;udk vlawGaxmifeJ@csD+yD; 

73	  The Union of Myanmar, The State Peace and 
Development Council, Letter No. 04/Na Ya Ka 
(U)/Ma Nya, Nov. 1, 2000, available at http://
www.mol.gov.mm/8.Home/Home_link/
spdc(Eng).pdf.

74	  Id.

75	  Interview #049-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

76	  Id.
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ay;rSmjzpfygw,f? (Armppfwyfu) vufeufeJ@ 

cJ,rf;rD;ausmufawG ay;rSmyg?”

[kajymjyonf?
77

jrefrmppfwyfonf a'0l;tifwmae&Sife,f. 

ukr`%D vlr_a&;wm0efaqmif&Gufcsuf 

vkyfief;ESifh ywfoufI jrefrm EdkifiHtv,fydkif; 

ajcmufaoG@e,fajrrSm twif;t"rR 

vkyftm;apcdkif;r_rsm;vkyfcJha=umif; EarthRights 
tzGJ@u (2009) ckESpfwGif =um;odcJh&ygonf? 

TudpPwGif jrefrmppfwyfonf a'0l;. 

vlr_pD;yGm;a&; tpDtpOfrSmyg aom 

aq;cef;wcef;aqmufvkyfa&;wGif 

e,fcHaus;&Gmom;rsm;udk 

twif;t"rR vkyftm;apcdkif;cJhonf? 

apcdkif;cH&aom aus;&Gmom;rsm;tm; 

pDrHudef;vkyfief;ESifhywfoufI wdkifyifaqG;aEG 

;jcif;r&SdcJhacs?
78

 owif;ay;ol aemufwOD;. 

ajymjycsuft& twif;t"rRvkyftm; apcdkif;r_

ta=umif;ESifh ywfoufI aemufydkif;rSm 

a'0l;udk today;cJhonf[l aomtcsufjzifh 

EarthRights  
tzGJ@u Towif;udktwnfðycJhonf?

79
 

aemufxyftwnfðyay;Edkifaomtcsuf 

rSm apcdkif;cH&aom aus;&Gmom;rsm;u 

77	  Interview #080-2010 in Bangkok, Thailand. 
(awG@qHkar;jref;r_)

78	  Field Report, May 2009. (uGif;qif;tpD&ifcHpm)

79	  Id.

EdkifiHwum tvkyform;tzGJ@csKyf (ILO) 
. twif;t"rRvkyftm; apcdkif;r_ qdkif&m 

vkyfxHk;vkyfenf;jzifh jyefvnf ukpm;r_&&Sdatmif 

óud;yrf;cJh=uonf[laom tcsufyif 

jzpfygonf?
80

tjcm;aom pD;yGm;a&;/ ,Ofaus;r_ESifh 

vlr_a&;qdkif&m &dkufcwfcsufrsm; 

a&$ pDrHudef;vkyfief;ESifhywfoufI ra';u|ef;rSm 

ppfwyfrsm;wdk;I csxm;jcif;a=umifh 

aus;&Gmom;rsm;. oGm;vmr_ udk 

csKyfcs,fuef@owfcHjcif;/ yk*~vduydkifypPnf;rsm; 

odrf;,lcH&jcif;/ aus;&Gmom;rsm;.  

oGm;vmv_yf&Sm;r_rsm; rjywf 

apmifh=unfhcH&jcif;rsm; &Sdaeygonf? 

ra';u|ef;&Sd a&wyfpcef;u aus;&Gmom;rsm;. 

c&D;oGm;vmjcif;ESifh ig;zrf;ae us 

yifv,fa&jyifodk@ ig;zrf;xGufjcif;wdk@

udk uef@owfcsKyfcs,fa=umif; 

aus;&Gmom;rsm;u ajymjy=uygonf?
81

 

xdk@tjyif ig;/ tdrfarG;wd&p>mefuJhodk@aom 

a&mif;ukefypPnf;rsm;udk wef&mwefzdk; 

ray;bJ ppf om;rsm;u odrf;,l 

80	  Id.; EarthRights communications with the 
ILO, 2009-2010.

81	  Interviews #009-2010, 011-2010, #013-
2010, #054-2010 in Kyaukpyu, Burma. (awG@

qHkar;jref;r_)

"gwfyHk? *Hk;cGsdef&GmteD;&Sd pDrHudef;a}umfjimoifyHk; / 

ausmufjzLjrdK@e,f / &cdkifjynfe,f (azaz:0g&D 2011)
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onf[kvnf; qdkygonf?
82

 a&wyfuvnf; 

yifv,fodk@ ig;zrf;xGufolrsm;qDrS 

ydkufqHaumufonf?
83

 "ig;zrf;wm u 

usaemfwdk@ rd&dk;zvm vkyfudkifpm;aewJh 

toufarG;0rf;ausmif;vkyfief;yg? ydkufqHray;bJ 

aevdk@r&bl;? olwdk@ awmif;wJh ydkufqH 

ray;&if usaemfhudk t}uD;tus,f&dkufESuf+yD;/ 

ausmufjzLaxmifudk ydk@rSmaygh?”
84

[k 

aus;&Gmom; wOD;u ajymjyygonf? 

aemufwOD;uvnf; “olwdk@u bmrqdk 

csKyfudkifxm;w,f? usaemfwdk@rSm vGwfvyfr_ 

qHk;&_H; oGm;+yDvdk@ usaemfcHpm;&w,f?”[k 

qdkonf?
85

ausmufjzLòrd@&Sd jynfhwefqmrsm;vnf; 

a&mufvmcJhonf? 

a&eHukr`%Da&mufvmuwnf;u 

a&mufvmcJhjcif; jzpf onf? 

aus;&Gmom;rsm;tzdk@ TudpPonf rdrdwdk@. 

,Ofaus;r_xHk;pHESifh qef@usifbuf jzpfae+yD;/ 

udk,fusifhw&m; t& jypfwif&_wfcsp&mudpP 

jzpf&m/ jynhfwefqmrsm;a&mufvmatmif 

tajctaezefwD;jcif; twGuf ukr`%D 

0efxrf;rsm;udk tjypfwif=uonf?
86

 

“usaemfwdk@òrd@udk olwdk@u pepfwus 

zsufqD;aewm”[k v,form;wOD;u 

qdkygonf? jynfhwefqmrsm; 

0ifa&mufvmjcif;twGuf txl;ojzifh 

ukr`%D. wm0ef&Sdr_ udk &nf!$ef; ajymqdkjcif; 

jzpfygonf?
87

82	  Interview #014-2009 in Kyaukpyu, Burma 
(2009). (awG@qHkar;jref;r_)

83	  E.g., Interviews #048-2010, #049-2010 in 
Kyaukpyu, Burma (2010). (awG@qHkar;jref;r_)

84	  Interview #054-2010 on the Bangladesh-
Burma border. (awG@qHkar;jref;r_)

85	  Interview #051-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

86	  E.g., Interview #018 in Kyaukpyu, Burma 
(awG@qHkar;jref;r_); see also EarthRights Inter-
national, Broken Ethics: The Norwegian 
Government’s Investments in Oil and Gas 
Companies Operating in Burma (Myanmar), 
at 28 (Dec. 2010), available at http://www.
earthrights.org/publication/broken-ethics. 

87	  Interview #015-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

od&Sdem;vnfr_jzifh 

óudwifIvGwfvyfpGmay;aom 

oabmwlcGifhðycsufESifh 

Xmaewdkif;&if;om;aus;&Gmrsm; 

jrefrmEdkifiHY Xmaewdkif;&if;om; 

tkyfpkaygif; (100) ausmf&Sd+yD;/ trsm;pkonf 

udk,fydkifbmompum;ESifh a'ooHk; 

bmompum;rsm;udk ajymqdk=uonf? 

ydkufvdkif;pDrHudef;vkyfief;onf &cdkifESifh 

&Srf;wdk@tygt0if Ttkyfpkrsm;. 

e,fajrrsm;xJrSvnf;aumif;/ 

teD;tem;rSvnf;aumif; jzwfoGm;ygonf? 

EarthRights tzGJ@u &cdkifvlrsKd;rsm;ESifh 

t}udrfaygif;rsm;pGm vkyfcJhaom awG@

qHkar;jref;cef;rsm;Y olwdk@rSm 

pDrHudef;vkyfief;ESifhywfoufI (ajr,mESifh ae 

tdrfrsm;rS xGufcGmay;&ef trdef@tygt0if) 

rnfonfhudpPudkr# jiif;qefjcif;/ uef@uGufjcif; 

ðyEdkifpGrf; r&Sda=umif; ajymjy=uygonf? 

“ukr`%DawGeJ@ Armtm%mydkifawGu ajymif;zdk@

trdef@ay;&if/ usaemfwdk@u ajymif;&rSmygyJ? 

olwdk@ trdef@udk usaemfwdk@ jiif;qefvdk@ 

r&ygbl;? olwdk@yg;pyfu xGufor#trdef@udk 

usaemfwdk@u emcH&rSm ygyJ? olwdk@u awmfawmf 

tm%m&Sdygw,f?”[k ajymonf?
88

rdrdwdk@. v,f,majrrsm;udk 

ydkufvdkif;pDrHudef;twGuf odrf;rnf[k rdrdwdk@

udkajyma=umif;/ rdrdwdk@tm; jiif;qefcGifh 

ray;a=umif;/ ajrtwGuf avsmfa=u; 

rnfonfhtcg&rnf[kvnf; rdrdwdk@udk 

todray;a=umif; aus;&Gmom;rsm;u 

ajymjy=uygonf? ra';u|ef;Y at&Sa0g 

ukr`%D. udk,fpm;vS,frsm;u 

tpnf;ta0;ac:qdk+yD;/ aus;&Gmom;rsm; tm; 

‚if;wdk@. ajrrsm;udk odrf;rnfjzpfa=umif;ESifh 

‚if;wdk@tm; tca=u;aiGay;rnfjzpfa=umif; 

today;+yD;aemuf/ tca=u;aiG 

ay;jcif;/ aemufxyf&Sif;jyjcif;vnf; 

r&SdbJ xdkukr`%Dudk,fpm;vS,frsm; 

òrd@rS jyefoGm;=uonf?
89

 

tvm;wltpnf;ta0;rsKd;udk ausmufjzLESifh 

88	  Interview #004-2010 in Kyaukpyu, Burma 
(2010). (awG@qHkar;jref;r_)

89	  Interviews #007-2010, #009-2010, #024-
2010, #025-2010, #026-2010, #047-2010 in 
Kyaukpyu, Burma. (awG@qHkar;jref;r_)
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rauG;òrd@rsm;rSmvnf; vkyfcJhonf?
90

 “'D&GmxJu 

usaemfwdk@ v,form; (25) a,mufudk olwdk@

eJ@oabmwla=umif; vufrSwfxdk;cdkif;ygw,f? 

aemufqHk;awmh usaemf olwdk@udk ajra&mif; 

vdkuf&awmhw,f?”[k aus;&Gmom;wOD;u&Sif;j

ycJhygonf?
91

&cdkifjynfe,f/ ausmufjzLESifh ra';u|ef;rSm 

rajymif;rae& a&$@ajymif;ay;&r_rsm; 

jzpfyGm;rnfhawmhrnfhyHk ay:aeyg 

onf? ausmufjzLqdyfurf;twGuf 

tdrfaxmifpk (300) tdk;tdrfa&$@

ajymif;ay;&rnfjzpfa=umif;ESifh/ ra';u|ef;Y 

tdrf (30-40) zsufay;&rnfjzpfa=umif; 

aus;&Gmom;rsm; owif;=um;xm;onf? 

odk@&mwGif rnfonfh w&m;0if a=unmcsufr# 

xGufvmjcif;r&Sdao;acs?
92

  aqmufvkyfa&; 

vkyfief;t&Sdef &vmonfESifh &Srf;jynfe,f&Sd 

ydkufvdkif; vrf;a=umif; wav#mufrSmvnf; 

aemufxyf tdrf&ma&$@ajymif;&r_rsm; 

jzpfvmEdkifzG,f&Sdygonf? tcsKd@aome,fajr 

rsm;wGif obm0ywf0ef;usifqdkif&mESifh 

vlr_a&;qdkif&m &dkufcwfr_rsm; tuJjzwfcsuf 

(EIA/SIA) rsm;udk vkyfaqmif+yD; jzpfonf 

(aemufydkif;wGif T ta=umif;udk jynfhjynfhpHkpHk 

&Sif;jyygrnf)? odk@&mwGif ra';u|ef;ESifh tcsKd@

aom e,fajrrsm;wGif tuJjzwfcsuf rvkyf&ef 

tuJjzwftzGJ@tm; ydwfyifxm;onfh
93

 

tjyif &Sdxm;aom tuJjzwfcsufrsm;udkvnf; 

vltrsm; rod&Sd&acs? ajrodrf;jcif;ESifh ajrrS 

twif;t"rRESifxkwf jcif;wdk@tygt0if 

oufa&muf&dkufcwfcsufvmEdkifzG,f 

&Sdonfrsm;udk avsmhyg;oGm;atmif 

ukr`%Drsm;taeESifh rnfonfhvkyfaqmifcsufrsm; 

(tu,fIwpHkw&m&Sdygv#if) vkyfxm;a=umif; 

rod&Sd&acs? 

a'ocHaus;&Gmrsm;ESifh obm0ywf0ef;usif 

tay: ododomomqdk;&Gm;aom 

90	  Interview #071-2010 in Kyaukpyu, Burma; 
Interview #078-2010 in Magway, Burma. 
(awG@qHkar;jref;r_)

91	  Interview #047-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

92	  Interviews #004-2010, #007-2010, #008-
2010, #009-2010, #014-2011 in Kyaukpyu, 
Burma. (awG@qHkar;jref;r_)

93	  Interview, Jan. 4, 2010. (awG@qHkar;jref;r_)

&dkufcwfcsufrsm;&Sdaeonfhwdkif/ (EarthRights 
International tzGJ@rS od&oavmuf 

wifjy&v#if) pDrHudef;rSm yg0ifaom 

ukr`%Drsm;onf xdcdkufcH& aom aus;&Gmrsm;ESifh 

t"dy`g,f&Sd&Sd wdkifyifaqG;aEG;cJhjcif; r&Sdonfhtjyif/ 

jyefvnfae&mcsxm;r_ tygt0if pDrHudef; 

. qHk;jzwfcsufrsm;ESifh ywfoufI 

xdkaus;&Gmrsm;xHrS od&Sdem;vnfr_jzifh 

óudwifIvGwfvyfpGm ay;aom oabm 

wlcGifhðycsuf (FPIC) udkvnf; &,lcJhjcif;r&Sdacs? 

CNPC onf obm0 "mwfaiG@ ydkuf vdkif;. 

vlr_a&;qdkif&m&dkufcwfr_ tuJjzwfcsuf 

(SIA) wapmifudk ðypkapcJha=umif; 

EarthRights tzGJ@u ,Hk=unf pdwfcs&aom 

owif;ay;olrsm;. ajymjycsufrsm;t& 

tcdkiftrmod&Sdxm;onf? 
94

  vlr_a&;qdkif&m 

&dkufcwfr_ tuJ jzwfcsuf (SIA) twGuf 

ppfwrf;aumuf,lr_wckudk jrefrmEdkifiH 

taemufydkif;rSm aqmufvkyfa&;vkyfief;rsm; 

pwif +yD;aemufwGif vkyfcJhonf? 

Tppfwrf;onf ukr`%D. vlr_pD;yGm;a&; 

tpDtpOfrsm; rcsrSwfrDrSm ydkufvdkif;wav#muf 

òrd@e,f (12) ck&Sd usyrf;owfrSwfxm;aom 

erlempHuGufaus;&Gmrsm;rSm 

vdktyfcsufrsm;qdkif&m tuJjzwfcsuf vkyf jcif; 

jzpfonf? 
95

 xdcdkufcH&aom aus;&Gmrsm;xHrS 

od&Sdem;vnfr_jzifh óudwifIvGwfvyfpGmay;aom 

oabmwl cGifh ðycsuf (FPIC) udk 

&,l&ef ppfwrf;aumuf,la&; tzGJ@

tm; ajymqdkcJhjcif;r&Sdacs? xdkenf;wlyif 

jrefrmtm%mydkif rsm;uvnf; 

aus;&Gmom;rsm;. cGifhðycsuf &&Sdatmif 

óud;pm;onf r[kwfacs?
96

(FPIC) ESifh ‚if;. t"dy`g,f&Sd&Sd 

aqG;aEG;wdkifyifa&;rlonf EdkifiHwum 

b¾ma&;tzGJ@tpnf;rsm;. vkyfief; aqmif 

&Gufr_ pHcsdefpH!$ef;rsm; (International Financial 
Corporation’s Performance Standards)/  
urBm@b%f pnf;rsOf; rsm;ESifh tjcm;aom 

tpkpyf vkyfief;}uD;rsm;. pHcsdefpH!$ef;rsm;rSm 

94	  See Project Impact Assessments and Due Dili-
gence, infra at 16.

95	  Id.

96	  EarthRights Interview, Jan. 4, 2010; Confi-
dential assessment document obtained by 
EarthRights, 2010. (awG@qHkar;jref;r_)
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awG@&aom vkyfxHk;vkyfenf; w&yfjzpf+yD;
97

 pDrH 

udef; vkyfief;rsm;. vkyfief;tqifhtoD;oD; 

(Xmaewdkif;&if;om;jynfolrsm;. ajr,mrsm; 

odk@r[kwf ydkifeufe,fajr rsm;udk xdcdkufapaom 

vkyfief;tqifhrsm;) rSm qHk;jzwfcsufcs&mY 

Xmaewdkif;&if;om; jynfolrsm;onf t"du 

tcef;u¾rSm yg0if&rnf[laom rludk 

trsm;u ydkIydkI vufcHvm=ua=umif; 

xif [yfaz:jyaeygonf?
98

 TpH 

csdef pH!$ef;rsm;onf pDrHudef; 

a&;qGJaeaomumvtwGif;rSm aus;&Gmrsm;. 

vdktifqENrsm;udk taumif;qHk;em; vnfa&;ESifh 

pDrHudef;vkyfief;twGuf qHk;jzwfcsufrsm;cs&mY 

xdkaus;&Gmrsm;. udk,fpm;vS,ftzGJ@

tpnf;rsm;xHrS axmufcHr_&&Sda&;twGuf 

(FPIC) udk txl;tav;xm; az:jyygonf?
99

 

(FPIC) onf ,ckjzpfaeonfhtae 

txm;uJhodk@aom obm0t&if;tjrpf 

xkwf,la&;ESifh ywfoufv#if txl;  

ta&;}uD;ygonf? 

ydkufvdkif;ukr`%Drsm;u e,fajrjynfolrsm;/ Xmae

wdkif;&if;om;jynfolrsm;ESifh  

t"dy`g,f&Sd&Sd aqG;aEG;wdkifyif+yD;/ 

oabmwlcGifhðycsuf,lapa&;wGif 

jrefrmEdkifiH. ysufuGufaer_onf 

Xmaewdkif;&if;om;jynfolrsm;. 

tcGifhta&; a=unmpmwrf; (UNDRIP) 
rSm ‚if;wdk@ oabmwlnDvufrSwfa&; 

xdk;&mY yg0ifcJhonfh (FPIC) qdkif&m 

97	  See International Finance Corporation, 
Performance Standards on Social & Environ-
mental Sustainability at 19-20, 29-31, Apr. 
30, 2006, available at http://www.ifc.org/
ifcext/sustainability.nsf/AttachmentsByTitle/
pol_ PerformanceStandards2006_full/$FILE/
IFC+Performance+Standards.pdf; Amy K. Lehr 
& Gare A. Smith, Implementing a Corporate 
Free, Prior, and Informed Consent Policy: 
Benefits and Challenges, at 11-22 (May 
2010), available at www.foleyhoag.com/
NewsCenter/Publications/eBooks/Imple-
menting_Informed_Consent_Policy.aspx?ref=1.

98	  The World Bank, Operational Manual, OP 
4.10 - Indigenous Peoples, available at  http://
web.worldbank.org/WBSITE/EXTERNAL/
PROJECTS/EXTPOLICIES/EXTOPMANUAL/0
,,contentMDK:20553653~menuPK:6470163
7~pagePK:64709096~piPK:64709108~theS
itePK:502184,00.html#F3; U.N. Declaration 
on the Rights of Indigenous Peoples, art. 32, 
available at www.un.org/esa/socdev/unpfii/
en/drip.html.

99	  Id.

uwdu0wfrsm;ESifh rnD!Gwfacs? jrefrmEdkifiH 

yg0ifvufrSwfa&;xdk;xm;cJh aom 

vlrsKd;a&; cGJjcm;qufqHr_ o¿meftm;vHk; 

yaysmufa&;qdkif&m oabmwlnDcsuf 

(Convention on the Elimination of All 
Forms of Racial Discrimination ["CERD"]) 
t& ‚if;ay;xm;aom w&m;0ifuwdu0wf 

rsm;udk csKd;azmuf&mvnf; a&mufEdkifygonf?
100

jrefrmEdkifiH&Sd Xmaewdkif;&if;om; 

vlrsKd;pkrsm;. tcGifhta&;udk av;pm; 

todtrSwfðya&;wGif jrefrmtpdk;&omv#if 

wOD;wnf; wm0ef&Sdonf r[kwfacs? 

ukvor*~taxGaxGtwGif;a&;rSL;. vl@

tcGifhta&;ESifh pD;yGm;a&;vkyfief; rsm; qdkif&m 

txl;udk,fpm;vS,f ygarmuQ *|ef &wf*D 

(John Ruggie) a&;om;xm;onfhtwdkif;yif 

(ukr`%Drsm; .) ae&yf&if; EdkifiHtpdk;&rsm;onf 

ydk@ukefwdk;wufa&; rl0g't& rdrdwdk@ 

tm;ay;xm;aom ukr`%Drsm;taeESifh 

vl@ tcGifhta&; csKd;azmufr_rsm; 

rusL;vGefrdatmif tjynfht0 

óud;pm;aqmif&Gufapa&; twGuf tpDtpOfrsm; 

csrSwf usifhoHk;&rnfjzpfygonf?
101

 

ukr`%Drsm;. awmifudk&D;,m;EdkifiHESifh 

w&kwfEdkifiH tpdk;&rsm;uJhodk@aom 

ae&yf&if; wdkif;jynftpdk;&rsm;onf 

jrefrmEdkifiHu (CERD) csKd;azmufrnfudk 

ulnDtm;ay;aomtm;jzifh a&$ EdkifiHpHkvkyfief; 

tzGJ@ (Shwe Consortium) tm; odvsufESifh 

b¾maiGa=u; xkwfay;cJhygonf? 

Xmaewdkif;&if;om;wdk@. (FPIC) 
qdkif&mtcGifhta&; &&Sda&;twGuf tpDtpOfrsm;  

csrSwfusifhoHk;jcif; r&SdcJhacs? 

100	 See Committee on the Elimination of Racial 
Discrimination, General Recommendation No. 
23: Indigenous Peoples ¶ 4(d), available at 
http://www.unhchr.ch/tbs/doc.nsf/0/739842
90dfea022b802565160056fe1c?Opendocume
nt.

101	 John Ruggie, Protect, Respect and Rem-
edy: a Framework for Business and Human 
Rights ¶ 39,  available at http://daccess-
ods.un.org/access.nsf/Get?Open&DS=A/
HRC/8/5&Lang=E.
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vkyfief;aqmif&Gufa&;twGuf 

vlr_a&;cGifhðycsuf 

“ajr}uD;xJrSm "mwfaiG@awG&Sdwmudk usaemfwdk@ 

0rf;omygw,f? tJ'D"mwfaiG@awGudk 'Dtwdkif;yJ 

xm;vdkufwm aumif;r,fxifygw,f?”

jrefrmEdkifiH/ &cdkifjynfe,frS  

&cdkiftrsKd;om;wOD;? 
102

vkyfief;aqmif&Gufa&;twGuf 

vlr_a&;cGifhðycsufw&yfonf 

“aumfydka&;&Sif;wckESifh yl;aygif;aqmif&Gufol 

tpdk;&. jyXmef;xm;aomw&m;0if wm0

ef0wW&mrsm;ESifhoD;jcm;vGwfvyfpGm”w

nf&Sdygonf? ‚if;onf “&dk;&m"avhxHk;pH 

qdkif&m wefzdk;xm;csufrsm;rS aeI” 

ay:xGufvmjcif;jzpf+yD;/ “aumfydka&;&Sif;rsm;/ 

yg0ifaom ukr`%Drsm;. aqmif 

&Guf ay;p&m&Sdonfrsm; udk 

owfrSwfay;ygonf?”
103

 *|ef &wf*D (John 
Ruggie) . a&;om;csuft&qdk&v#if/ vlr_ 

a&; cGifhðycsufwGif aumfydka&;&Sif;rsm;. 

vl@tcGifhta&; av;pm;vdkufem&rnfh 

wm0efrsm; twdtus yg&Sdygonf? 

*|ef&wf*Du Todk@ a&;om;xm;onf? 

“tpdk;&rsm;u vdkufem&rnfh Oya'abmifudk 

owfrSwfay;onf? aumfydka&; &Sif;rsm;. 

vl@tcGifhta&; av;pm;vdkufem&rnfh 

wm0efabmifu onfhxuf us,f0ef;ygonf? 

T abmifudk vlr_ a&; t&aqmif&Gufay;p&m&Sd

onfhvkyfief;rsm; (vkyfief;aqmif&Gufa&;twGuf 

vlr_a&;cGifhðycsuf[k ac:qdkavh&Sd=u aom 

cGifhðycsuf. tpdwftydkif;jzpfonf) u 

owfrSwfay;ygonf?”
104

 

vkyfief;aqmif&Gufa&;twGuf 

102	 Field Report, Aug, 2005, Arakan State, Burma. 
(uGif;qif;tpD&ifcHpm)

103	 Larry Cata Backer, Corporate Governance 
and the Social License to Operate, Law At 
the End of the Day (Blog), June 08, 2010, 
available at http://lcbackerblog.blogspot.
com/2010/06/corporate-governance-and-
social-license.html (last visited March 4, 
2011).

104	 Remarks by SRSG John Ruggie, International 
Institute for Conflict Prevention & Resolu-
tion, Corporate Leadership Award Dinner, 
New York, 2 October 2008 available at 
http://198.170.85.29/Ruggie-speech-to-CPR-
2-Oct-2008.pdf. (last visited March 4, 2011).

vlr_a&;cGifhðycsufrSm pHcsdefpH!$ef;owfrS

wfcsufrsm;r&Sdonfhwdkif/ &if;ESD;jr‡KyfESHol 

rsm;ESifh pDrHudef; tpk&S,f,m0ifrsm; 

tawmfrsm;rsm;u ‚if;onf ukr`%Drsm;tzdk@ 

'kuQ}uD;apaom t[ef@twm;taESmifh 

t,Sufrsm;/ odk@r[kwf aESmifhaES;=uhH=umr_rsm; 

r&Sdatmif a&SmifusOfa&;enf;vrf;w&yftjzpf 

vnf;aumif;/ vkyf aqmifp&m&Sdaom 

vkyfief;rsm;twGuf vkyfief;vkyfcGifhtjzpfvnf;

aumif; ta&;}uD;a=umif; vufcHtodtrSwfðy 

xm;ygonf? pDrHudef;tpk&S,f,m0ifrsm;onf 

pDrHudef;. pGef@pm;&p&m&Sdonfh tEW&m,frsm;ESifh 

tusdK;tjrwfrsm;udk tuJjzwf&mY 

ukr`%DwckrSm vkyfief;aqmif&Gufa&;twGuf 

vlr_a&;cGifhðycsuf &Sd/ r&Sd 

xnfhoGif;pOf;pm;=uygonf?

jrefrm-w&kwf "mwfaiG@ydkufvdkif;rsm; 

vkyfief;rSm yg0ifae=uaom ukr`%Drsm;rSm 

vkyfief;aqmif&Gufa&; twGuf vlr_a&; 

cGifhðycsufudk &,lxm;jcif; r&Sda=umif; 

EarthRights tzGJ@u od&Sdxm;ygonf? 

ukr`%Drsm;onf xdcdkufcH& aom &yf&Gmrsm;. 

ar#mfvifhcsufrsm;udk xnfhoGif;pOf;pm;jcif; 

r&SdcJh&m/ e,fajrvlxkrsm;. pdwf"mwfu 

Tjrefrm-w&kwf ydkufvdkif; 

pDrHudef;vkyfief;rsm;udk vHk;vHk;vsm;vsm;qef@

usifygonf? trsm;u a&&Snf &yf&GmzGH@

òzd;a&;twGuf taxmuftulðyay;aom 

pDrHudef;vkyfief;rsm;udkom tvdk&Sd=uygonf?
105

 

“ukr`%Du vlawGudk 'Du|ef;ay:rSm usaemf 

wa,mufrS rjrifcsifygbl;? olwdk@u 

olwdk@ pD;yGm;a&;vkyfief;avmufudkom 

od=uwmyg? usaemfwdk@&J@ b0 awGeJ@/ 

usaemfwdk@&J@ v,fawGta=umif;udk olwdk@ 

pOf;pm;=uwmr[kwfyg bl;? 'D"mwfaiG@

awGukd olwdk@qD ra&mif; apcsifygbl;? 

"mwfaiG@awGudk usaemfwdk@oabmtwdkif; 

vkyfcGifh&Sdr,f qdk&if usaemfwdk@uawmh 

udk,fhwdkif;jynfrSmyJ oHk;csifygw,f?”
106

 [k 

v,form;wOD;u ajymygonf? aemuf 

v,form;wOD;url “usaemfwdk@&J@ "mwfaiG@

awGudk EdkifiHjcm; ukr`%DawGqD a&mif;wmudk 

105	 EarthRights interviews and field 
reports (2005-2011). (awG@qHkar;jref;r_ESifh 

uGif;qif;tpD&ifcHpm)

106	 Interview #008-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)
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usaemf oabmrwlygbl;? 'gayr,fh 

usaemfwdk@rSm olwdk@udk ajymcGifhr&Sdyg bl;?” [k 

qdkygonf?
107

 tjcm; v,form;wOD;url 

“usaemfh oabmudkajym&&if/ "mwfaiG@

awGudk EdkifiHjcm; ukr`%D awGqD 

a&mif;wmudk usaemf oabmrwlygbl;? 

jzpfEdkifr,fqdk&if 'D"mwfaiG@awG udk usaemfwdk@ 

wdkif;jynfrSm yJ oHk;csifygw,f? 'gayr,fh 

usaemfwdk@wdkif;jynfrSmu usaemfwdk@&J@ 

xifjrifcsufawGudk ajymcGifh&Sdwm r[kwfygbl;? 

usaemfwdk@wdkif;jynfrSm jrefrmtpdk;&u 

awmfawmftm%m&Sdw,fav?” [kvnf; 

ajymjyygao;onf?
108

5?  jyefvnfukpm;ay;r_rsm; 
&&Sda&; 

jrefrmEdkifiHY w&m;Oya'pdk;rdk;r_ESifh 

vGwfvyfaom w&m;pD&ifr_ tvGef 

uif;rJhaeygonf? w&m;&Hk;rsm;onf 

twdkuf tcHrsm;udk +idrfusoGm;apa&;ESifh 

'%fcwfa&;twGuf ppftpdk;&. 

vufoHk;ud&d,mtjzpf &SdaeqJyif &Sdygonf? 
109

 odk@jzpf&m/ a&$pDrHudef;vkyfief;. 

'%foifhcH&olrsm; (om"utm;jzifh/ rdrdwdk@. 

ajr,mtwGuf odk@r[kwf oD;ESHrsm; ysufpD;r_

twGuf avsmfa=u;r&aom aus;&Gmom;rsm;/ 

odk@r[kwf  vHkðcHa&;tm%mydkifrsm; 

. &dkufESufjcif;cH&olrsm; odk@r[kwf/ 

ig;zrf;aeusae&mrsm;odk@ ig;zrf;xGufcGifh 

r&=uolrsm;) tzdk@ Trawmfrw&m;r_

rsm;udk jyefvnfukpm;Edkif a&;twGuf 

jrefrmEdkifiHtwGif;rSm tm;xm;p&m 

ae&mr&Sdacs? jrefrmEdkifiH taemufydkif;rS 

aus;&Gmom;wOD;u Todk@ajymjycJhygonf? 

“usaemfwdk@u qif;&Jom; v,form;awGyg? 

olwdk@uawmh tm%mvnf;&Sdw,f/ csrf;om 

w,f? usaemfwdk@&J@ u|ef;ay:rSm olwdk@ 

vkyfcsif&m vkyfvdk@&w,f? 'Du|ef;ay:rSm 

olwdk@vkyfaewmawGudk usaemfwdk@ rSm 

wm;cGifhr&Sdygbl;? tcsdefra&G; olwdk@

vkyfcsifwmudk vkyfvdk@&aeawmh/ usaemfwdk@

107	 Interview #012-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

108	 Interview #020-2010 on the Bangladesh-
Burma border. (awG@qHkar;jref;r_)

109	 See Scott Leckie & Ezekiel Simpering-
ham, supra note 45 at 9.

rSm +idrfcHae&HkuvGJvdk@ bmtcGifh ta&;rS 

r&Sdygbl;?”[k qdkonf? 
110

 aus;&Gmom;trsm; 

tjym;yif ‚if;wdk@. tvm;wlpdwfcHpm;r_rsm;udk 

EarthRights tzGJ@xHodk@ ajymjycJhygonf?
111

avmavmq,f umvY 

twif;t"rRvkyftm;apcdkif;r_ESifhywfoufI 

EdkifiHwum tvkyform;tzGJ@ (ILO) 
odk@ wdkif=um;a&; tpDtpOfa=umifh 

tvkyform;tcGifhta&;ESifhywfoufI 

w&m;pD&ifr_ rygaom jyefvnfukpm;r_

rsm; &&Sdaeygonf? odk@jzpfonfhwdkif 

wdkif=um;olrsm;tzdk@ jrefrmtm%mydkifrsm;. 

'%fcwfcH&rnfh tEW&m,f &Sdae+yD;/ 

Twdkif=um;a&; tpDtpOfudk toHk;ðyr_ESifh 

tpDtpOf. toHk;0ifr_wdk@onf &Sdoifhoavmuf 

r&SdEdkifacs?

jrefrm-w&kwf ydkufvdkif;rsm;wGif vkyfief; 

vkyfudkifae=uaom ukr`%Drsm;taeESifh 

pDrHudef;e,fajrrsm;JrSm Twdkif =um;a&; 

tpDtpOfta=umif;udk trsm;odatmif 

aqmif&Gufay;jcif;tm;jzifh vnf;aumif;/ 

jrefrmEdkifiHrSm (ILO) a&muf&Sdaea=umif; 

vltrsm;odatmif aqmif&Gufay;jcif;tm;jzifh 

vnf;aumif;/ twif;t"rRvkyftm;apcdkif;r_ 

ta=umif; wdkif=um;r_rsm;udk 

ulnDaqmif&Gufay;jcif;tm;jzifh vnf;aumif;/ 

wdkif=um;olrsm;tzdk@ jrefrmtpdk;&. 

'%fcwfjcif;rcH&atmif tm%mydkifrsm;tay: 

rdrdwdk@. =oZmudk oHk;um umuG,fap

mifha&Smufay;jcif;tm;jzifh vnf;aumif;/ 

tvkyform;tcGifhta&;rsm;udk 

umuG,fapmifha&Smufay;&ef ‚if;wdk@rSm 

tcGifhtvrf;&Sdaeygonf? (ILO)  u yk*~vduydkif 

pD;yGm;a&;vkyfief;rsm;rS udk,fpm;vS,frsm; 

tygt0if jrefrmEdkifiH. vkyfief;XmetrsKd;rsKd;rS 

yk*~dKvfrsm;tm; “taxmuftulðy” 

oifwef;rsm; ay;aeygonf? oifwef;Y 

oifwef;om;rsm;onf jrefrmEdkifiH&Sd 

aus;&Gmom;rsm;. (ILO) odk@ 

twif;t"rRvkyftm;apcdkif;r_

ta=umif;wdkif=um;r_rsm;wGif rnfodk@ 

110	 Interview #010-2010 in Kyaukpyu, Burma. 
(awG@qHkar;jref;r_)

111	 See e.g. Interviews #004-2010, #005-2010, 
#010-2010 in Kyaukpyu, Burma. (awG@

qHkar;jref;r_)
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taxmuftul ðyay;&rnfh ta=umif;udk 

od&SdoGm;=uonf?

jrefrmEdkifiHrSm jyefvnfukpm;r_rsm;&&Sda&; 

cufcJyHkudkod&Sdxm;jcif;a=umifh (2008) ckESpfwGif 

EarthRights tzGJ@ESifh vkyfaz:udkifzufrsm;u  

a'0l;tifwmae&Sife,fESifh (KOGAS) wdk@

ESifhqdkifaom a&$ obm0"mwfaiG@ydkufvdkif; 

pDrHudef;. jzpf&yfwckESifh ywfoufI 

pD;yGm;a&; yl;aygif;aqmif&Gufa&;ESifh zGH@

òzd;a&; tzGJ@ (OECD) odk@ udk&D;,m; 

trsKd;om; qufoG,fa&;Xme 

(NCP) rSwqifh wdkif=um;cJhonf? 

wdkif=um;pmY Tukr`%D (2) ckonf a&$ 

pDrHudef;vkyfief;. vl@tcGifhta&;qdkif&mESifh 

obm0ywf0ef;usifqdkif&m qdk;usKd;&dkufcwf 

csufrsm; rjzpfatmif vdktyfovdk 

óud;yrf;aqmif&Gufay;&ef ysufuGufcJhjcif;tm;jzifh 

(OECD) . vrf;!$efcsufrsm; teuf 

tenf;qHk; (6) csufudk csKd;azmufxm;a=umif; 

pGJcsufwifxm;cJhonf?
112

 odk@&mwGif 

udk&D;,m; trsKd;om; qufoG,fa&;Xmeonf 

a'0l;tifwmae&Sife,fESifh (KOGAS) 
wdk@bufrS &yfwnfum/ wdkif=um;pmudk 

y,fcscJh onf?
113

 EarthRights tzGJ@onf 

rdrd. vkyfaz:udkifzufrsm;ESifh yl;aygif;um/ 

jzpfEdkifzG,f&m ukpm;a&;enf;vrf;rsm; udk 

jrefrmEdkifiH jyifyrSm qufvuf &SmazGcJhonf? a&$ 

ydkufvdkif;ukr`%D toD;oD;u rawmfrw&m;r_

rsm;wGif yg0if ywfoufaejcif;ESifh ywfoufI 

udk&D;,m;/ w&kwf/ tdENd,wdk@. jynfwGif; 

Oya'rsm;udk jynfyrSmusifhoHk;vmap&ef udpPrsm; 

tygt0ifjzpfonf?

jyefvnfukpm;a&;enf;vrf;rsm; 

r&&SdEdkifaomae&mrsm;jzpfonfh 

tkyfcsKyfa&;vnf; tm;enf;+yD;/ ppfrufvnf;jzpf 

112	 EarthRights International Et. Al, Report 
to the south korea national contact point 
regarding daewoo international and 
korea gas corporation (Oct. 2009) available 
at www.earthrights. org/sites/default/files/
publications/OECD-Complaint10.29- ENG-
LISH.pdf.

113	 EarthRights International and the Shwe 
Gas Movement, A Governance Gap: The 
Failure of the Korean Government to hold 
Korean Corporations Accountable to the 
OECD Guidelines for Multinational Enter-
prises Regarding Violations in Burma, at 
13 (June 2009) available at www.earthrights.
org/publicatons.

yGm; aeaom e,fajrrsm;Y jrefrm-

w&kwf EdkifiHpHkvkyfief;rSm yg0ifaeaom 

ukr`%Drsm;uJhodk@aom ukr`%Drsm;onf 

“EdkifiHwumtodtrSwfðy vl@tcGifhta&;rsm;udk 

apmifhxdef;&ef” oD;jcm;vGwfvyfaom 

wm0efudk xrf;aqmifoifh onf[k ygarmuQ 

&wf*Du t=uHðyxm;ygonf?
114

 vl@

tcGifhta&; csKd;azmufr_ ta&twGufESifh 

qdk&Gm;jyif;xefr_ wdk;I jzpfyGm;vmzG,f&Sdaom 

ppf'%foifhe,fajrrsm;Y ydkufvdkif;aqmufvkyfr_

udk qufIvkyfaeonfjzpf&m T 

“oD;jcm;vGwfvyfaom wm0ef”onf  

ydkI}uD;vmygonf?  

6?  &dkufcwfr_ 
tuJjzwfcsufrsm;ESifh 
vdktyfovdkóud;yrf; 
aqmif&Gufay;&rnfhvkyfief;rsm;

obm0ywf0ef;usifqdkif&mESifh vlr_a&;qdkif&m 

oufa&muf &dkufcwfr_rsm; tuJjzwfcsuf 

(environmental and social impact 
assessment ["EIA/SIA"]) rsm;onf t}

uD;pm; obm0t&if;tjrpfxkwf,la&; 

pDrHudef; vkyfief;rsm; rSm yg0ifywfoufaeaom 

ukr`%Drsm;tzdk@ pDrHudef;udk 

qufvuftaumiftxnfaz:oifh 

raz:oifh/ qufvufI taumiftxnf 

az:onfhwdkif qdk;usdK;&dkufcwfcsufrsm; 

avsmhyg;atmif rnfodk@aqmif&Gufrnf 

qdkonfwdk@ESifh ywf oufIqHk;jzwfcsufcs&mY 

obm0ywf0ef;usifqdkif&mESifh vlr_a&;qdkif&m 

tcsufrsm;udk xnfhoGif;pOf;pm;apEdkifyg onf? 

EdkifiHwumrSmvkyfaeaom  

taumif;qHk;vkyfaqmifyHkrsm;twdkif; 

vkyfaqmif&mY pDrHudef; rwdkifrD/ pDrHudef; 

taumiftxnfaz:aepOf umtwGif;ESifh 

pDrHudef;t+yD;rSmyg oufa&muf&dkufcwfr_ 

tuJjzwf csufrsm;ðypk+yD;v#if/ 

qdk;usdK;&dkufcwfcsufrsm;udk cHpm;&zG,f&Sdonfh 

e,fajraus;&Gmrsm;ESifh ukr`%Drsm; t=um;wGif 

aqG;aEG;nd‡E_dif;r_rsm; vkyfonf? tm;enf;aom 

odk@r[kwf ESdyfuGyfaom tkyfcsKyfa&; 

114	 John Ruggie, Draft Guiding Principles for 
the Implementation of the United Nations 
'Protect, Respect and Remedy Framework, at 
19-20 (Nov. 2011) available at http://www.
reports-and-materials.org/Ruggie-UN-draft-
Guiding-Principles-22-Nov-2010.pdf.
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e,fajrrsm;Y &dkufcwfr_tuJjzwfcsufrsm;onf 

vlr_ todkuft0ef; wcktzdk@ rdrdwdk@. 

b0rsm;ESifh oufqdkifaom qHk;jzwfcsufrsm; 

csrSwfa&;udpPwGif yg0ifcGifh&a&; twGuf  

ta&;}uD;qHk;aom tm;xm;&m 

jzpfwwfygonf? 

obm0ywf0ef;usifqdkif&m oufa&muf 

&dkufcwfr_rsm; tuJjzwfcsufESifhywfoufI 

jrefrmEdkifiHrSm w&m;0ifwm0ef 

0wW&m;rsm;&Sdygonf? jrefrmEdkifiHonf 

ZD0rsKd;pdwfrsm; pHkvifaxGjym;r_qdkif&m 

oabmwlnDcsufudk vufrSwfa&;xdk;cJh 

+yD; jzpf&m/ TtwGuf oifhawmfaom 

vkyfxHk;vkyfenf;rsm; usifhoHk;&ef wm0ef&Sdonf? 

odk@jzpf&m ZD0rsKd;pdwfrsm; pHkvif axGjym;r_tay: 

ododomom&dkufcwfvmEdkifzG,f&Sdonfh  

ae&mrsm;wGif pDrHudef;vkyfief;rsm; twGuf 

obm0 ywf0ef;usifqdkif&m &dkufcwfr_rsm; 

tuJjzwfcsufrsm;(EIA) vkyfaqmif&ef 

wm0ef&Sdygonf? 
115

 jrefrmEdkifiHonf ta&S@

awmiftm&S EdkifiHrsm;tzGJ@. obm0ESifh 

obm0 t&if;tjrpfrsm; xdef;odrf;a&;qdkif&m 

oabmwlnDcsuf (Agreement of the 
Assiociation of South-East Asian 
Nations on Conservation of Nature 
and Natural Resources) udkvnf; 

oabmwlvufrSwfa&;xdk;xm;onf? 

ToabmwlnDcsuft& tzGJ@0iftpdk;&rsm;onf 

“obm0ywf0ef;usifudk ododomom 

xdcdkufapEdkifaom vkyfaqmifcsufwpHkw&mESifh 

ywfoufI wifjycsufrsm; udk twnfrðyrDrSm 

xdkvkyfaqmifcsufrsm;twGuf” (EIA) 
vkyfaqmifap&rnfjzpfygonf?

116
 

(1996) ckESpfu jrefrmEdkifiH 

oabmwlvufrSwfa&;xdk;cJhaom 

(1982) ckESpf/ yifv,fOya'qdkif&m 

ukvor*~oabmwlnDcsuf (1982 United 
Nations Convention on the Law of 
the Sea) t&/ rdrdwdk@. w&m;pD&ifcGifh 

odk@r[kwf xdef;csKyfr_ atmufrSm&Sdaom 

pDrHudef;vkyfaqmifcsufrsm;u yifv,f 

obm0ywf0ef;usifrSm npfnrf;r_rsm; odk@r[kwf 

115	 Convention on Biological Diversity, art. 14, 
(June 1992) available at http://www.cbd.int/
convention/text/.

116	 ASEAN Agreement on the Conservation of 
Nature and Natural Resources, Art. 14, avail-
able at http://www.aseansec.org/1490.htm.

odom +yD;/ xdckdkufysufpD;apaom ajymif;vJr_rsm; 

jzpfvmEdkifapzG,f&Sdygu tzGJ@0iftpdk;&rsm;onf 

(EIA) vkyfaqmif&rnf jzpfygonf?
117

 

oufa&muf &dkufcwfr_ 

tuJjzwfcsufrsm;ESifhywfoufI jrefrmEdkifiHtzdk@ 

w&m;0ifowfrSwfxm;aom wm0ef 

0wW&m;rsm; &Sdaeonfhtjyif/ pGrf;tifu¾rSm 

vkyfudkifae=uaom aumfydka&;&Sif;rsm;tzdk@

vnf; &dkufcwfr_ tuJ jzwfcsuf onf 

rjzpfraevkyfaqmif&rnfh vkyfief;w&yf 

jzpfygonf? ‚if;onf aumfydka&;&Sif;rsm;. 

wm0efrsm;wGif tedrfhqHk;tjzpf 

owfrSwfxm;aom wm0ef jzpfygonf? 

(OECD) uvnf; rdrd. tzGJ@0ifwdkif;jynfrsm; 

(TtxJ wGif awmifudk&D;,m;EdkifiH 

tajcpdkuf a'0l;tifwmae&Sife,f/ 

KOGAS ESifh POSCO wdk@tygt0ifjzpf 

onf) onf obm0ywf0ef;usifqdkif&m 

&dkufcwfcsufrsm; tuJjzwfcsuf (vlr_a&;qdkif&m 

tuJjzwfcsufrsm; tygt0if jzpf onf) 

vkyfaqmif&rnf[k jyXmef;xm;ygonf?
118

w&kwf/ awmifudk&D;,m;ESifh tdENd,EdkifiHwdk@

rSm rdrdwdk@ wdkif;jynfe,fedrdwfrsm;twGif; 

ododomom&dkufcwfr_ &Sdrnfh 

pDrHudef;vkyfief;rsm;twGuf &dkufcwfr_

tuJjzwfcsufrsm;vkyf&ef jyXmef;xm;aom 

Oya'rsm;&Sdygonf?
119

 odk@&mwGif 

yifv,f&yfjcm; &ifESD;jr‡KyfESHr_vkyfief;rsm;wGif 

TjyXmef;csufrsm; usifhoHk;a&;ESifhywfoufI 

a&a&&m&m owfrSwf xm;jcif;r&Sdacs? 

odk@&mwGif (2009) ckESpfu w&kwfjynf 

obm0ywf0ef;usif umuG,fapmifha&Smufa&; 

117	 Third United Nations Conference on the 
Law of the Sea: Final Act, Oct. 21, 1982, art. 
206,available at http://treaties.un.org/doc/
Publication/UNTS/Volume%201833/volume-
1833-A-31363-English.pdf...

118	 Section V.3 of the OECD Guidelines for Mul-
tinational Enterprises requires companies 
located in or from OECD-member countries to 
conduct environmental impact assessments 
when "proposed activities may have signifi-
cant environmental, health, or safety impacts, 
and where they are subject to a decision of 
a competent authority.” OECD Guidelines 
for Multinational Enterprises, (June 200), 
available at http://www.oecd.org/datao-
ecd/56/36/1922428.pdf.

119	 Annie Donnelly, et al., A Directory of Impact 
Assessment Guidelines, at 73, 74-75, 82, Int’l 
Inst. for Environ. & Development (1998).
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w&kwf &if;ESD;jr‡KyfESHolrsm;onf (EIA) 
rsm;udk vkyfaqmif=u&rnf jzpf+yD;/ tu,fI 
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pHcsdefpH!$ef;rsm;xuf jrifhaeygv#if w&kwfjynf. 
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(Korean House for International 
Solidarity ["KHIS"]) wdk@awG@qHk&mY 

a'0l;u EarthRights ESifh vkyfaz:udkifzuf 
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120	 Ding Qingfen, Green norms for overseas 
investment soon, China Daily, June 9, 2010, 
available at http://www.chinadaily.com.cn/
cndy/2010-07/09/content_10084524.htm .

121	 Id.

122	 EarthRights meeting with Daewoo, notes, Oct. 
28, 2008, Seoul, Korea.
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 Todk@aqmif&Gufjcif;onf 

123	 EarthRights International & the Shwe 
Gas Movement, A Governance Gap: The 
Failure of the Korean Government to hold 
Korean Corporations Accountable to the 
OECD Guidelines for Multinational Enter-
prises Regarding Violations in Burma, June 
15, 2009, at 13, available at www.earthrights.
org/publicatons.

124	 EarthRights interviews in Arakan State, 
Burma, 2005-2011. (awG@qHkar;jref;r_)

125	 EarthRights interviews with confidential 
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128	 Confidential assessment document obtained 
by EarthRights, 2010..

129	 EarthRights Interview, Jan. 4, 2010; Confi-
dential assessment document obtained by 
EarthRights, 2010. (awG@qHkar;jref;r_)

130	 Confidential assessment document obtained 
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132	 See Documented Human Rights Impacts and 
Applicable International and Domestic Legal 
Standards: An Update, supra at 7.

133	 Confidential assessment document 
obtained by EarthRights, 2010
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134	 Transnational Institute, Neither War 
Nor Peace; The Future Of The Cease-Fire 
Agreements In Burma (July 2009), available 
at http://www.tni.org/sites/www.tni.org/
files/download/ceasefire.pdf; Recent updates 
from EarthRights’ sources in Shan State, 
including Ta’ang Youth Organization (TSYO).
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135	 Id.

136	 Sai Zom Hseng, Cease-fire Groups Wary 
as Burmese Army Buildup Continues, The 
Irrawaddy,  Mar. 2, 2011, available at 
http://www.irrawaddy.org/article.php?art_
id=20862.

137	 Confidential document detailing instructions 
given by Lt. General Ye Myint and other senior 
Burmese Army officials to ethnic ceasefire 
groups regarding the group’s transition to a 
border guard force under the control of Bur-
mese armed forces, April 28, 2009.

138	 Saw Yan Naing, Ethnic Alliance Vows to 
Strive for Federal Union, The Irrawaddy, Feb 
21, 2011, available at http://www.irrawaddy.
org/article.php?art_id=20792.

139	 Id.
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