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About EarthRights International

EarthRights International (ERI) is a
nongovernmental, nonprofit organiza-
tion that combines the power of law and
the power of people in defense of human
rights and the environment, which we
define as “earth rights.” We specialize in
fact-finding, legal actions against perpe-
trators of earth rights abuses, training
grassroots and community leaders, and
advocacy campaigns. Through these
strategies, ERI seeks to end earth rights
abuses, to provide real solutions for real
people, and to promote and protect hu-
man rights and the environment in the
communities where we work.
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individuals from the pipeline region of
Burma took great risks to offer their
testimony and provide interviews, for no
reward to themselves other than partici-
pating in the truth-telling process. Their
names have been kept confidential for
their own safety, but we hope that, in
time, they will be among those credited
with restoring respect for human rights
and the environment in Burma.

Methodology

EarthRights International began col-
lecting on-the-ground information about
human rights abuses connected to the
Yadana gas project in 1994, includ-
ing witness and victim testimony in
Burma and on the Thai-Burma border.
This report draws on original field data
collected by ERI between 2003-2008
in Burma and along the Thai-Burma
border, as well as desk research. ERI
interviewed residents and recent refu-
gees from the pipeline region, as well as
defected soldiers. This documentation
included over 70 formal interviews as
well as a number of informal contacts
in order to corroborate information. The
testimonies represent fourteen villages
in the area of the Yadana pipeline, in-
cluding five of the 25 villages that the
Yadana consortium recognizes as “pipe-
line villages”: Michaunglaung, Zinba,
Eindayaza, Kanbauk, and Kaleinaung.
ERI’s research indicates that human

rights abuses perpetrated by pipeline
security battalions extend beyond the
25 recognized “pipeline villages,” and
therefore this report also draws on
interviews with residents and recent
refugees from nine other nearby villages
where human rights abuses are perpe-
trated by pipeline security battalions:
Law Ther, Kawlaing, Mayanchaung, Ya
Pu, Ahlersekan, Chaungzone, Shin Ta
Pi, Natkyizin, and Kywetalin.

This report also draws on ERI’s four-
teen years of experience documenting
human rights abuses in the Yadana
pipeline region, as published in previous
reports Total Denial (1996), Total Denial
Continues (first edition 2000; updated
second edition 2003), and More of the
Same (Supplemental Report) (2001). Fi-
nally, the report references documents
that became public through the 2004
partial trial of the lawsuit Doe v. Unocal,
a landmark human rights case in which
ERI sued companies in U.S. courts for
their complicity in abuses on the Yadana
pipeline.
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INTRODUCTION

On September 28, 2007, Chevron Cor-
poration unveiled its vast new “Human
Energy” advertising campaign, with
a spokesperson stating that “‘human
energy’ captures our positive spirit in
delivering energy to a rapidly changing
world.”" Two days earlier, in Burma
(Myanmar), the military regime’s sol-
diers began shooting, beating and ar-
resting thousands of Buddhist monks
and others who were peacefully pro-
testing in nationwide mass demonstra-
tions against the regime. Chevron, the
largest U.S. investor in Burma and the
military junta’s direct business partner,
remained completely silent for another
week, and has still not condemned the
violence.

Chevron’s silence was not surprising,
given its history in Burma. This report
describes Chevron’s complicity in hu-
man rights abuses in Burma through
its involvement in the Yadana Project, a
major natural gas development project.
Human rights abuses connected to the
Yadana pipeline began around 1991,
when the companies that originally
developed the project began negotiating
contracts.” EarthRights International
(ERI) began documenting the human

rights conditions in the Yadana pipeline
region in 1994 by traveling clandestinely
to the region and interviewing hundreds
of victims and witnesses of human
rights abuses connected to the project.
Based on our extensive investigations,
ERI published three reports and filed a
groundbreaking human rights lawsuit
in U.S. courts, all of which catalogued
the corporations’ direct complicity in
the human exploitation in Burma. In
spite of the intense scrutiny generated
by evidence in these and other reports
and legal actions, seventeen years later
the abuses connected to the pipeline
project continue.

Residents and refugees from fourteen
villages throughout the pipeline region,
with whom ERI conducted over 70
formal interviews in the past five years
as well as additional corroborative
contacts, confirm that, for the people of
Burma, “human energy” means human
exploitation. Chevron and its consor-
tium partners continue to rely on the
Burmese army for pipeline security,
and those forces continue to conscript
thousands of villagers for forced labor,
and to commit torture, rape, murder and
other serious abuses in the course of

&<z EarthRights International * 7



their operations. Due to its involvement
in the Yadana Project, Chevron remains
vulnerable to liability in U.S. courts for
the abuses committed by these security
forces.

Yadana, which means “treasure” in
Burmese, is the largest source of in-
come for the Burmese military regime,
widely known for its brutal oppression
and systematic human rights violations.
Run by a consortium including Chevron,
Total, and the Thai company PTTEP,
the project does little to benefit the Bur-
mese economty; while the oil companies
have trumpeted their socio-economic
programs in the region, the benefits of
these programs accrue only to a small
portion of the people affected by the
Yadana Project. The programs do not
appear to work as intended, and condi-
tions of life in the pipeline region are
still so dire that people continue to flee

their homeland for the uncertain safety
of the Thai-Burma border.

Chevron’s net income in 2007 was
$18.7 billion,3 which amounts to more
than the GDP of at least 98 countries in
the world today,” and more than double
Burma’s entire GDP in 2006.” There is
a great deal the company could do to
respect, protect, and promote human
rights and improve livelihoods in the
pipeline area and in Burma generally.
This report documents the company’s
basic failure to do so, its ongoing com-
plicity in human rights abuses, and its
exposure to massive potential legal li-
abilities. Given this ongoing complicity,
this report urgently calls on Chevron to
act on its moral and legal obligations to
protect human rights rather than profit
from human rights abuses, and to im-
prove the livelihoods of the struggling
people in its project area.



EXECUTIVE SUMMARY
AND RECOMMENDATIONS

This report documents Chevron’s ongo-
ing role in financing the military regime
in Burma (Myanmar) and profiting from
human rights abuses on the Yadana nat-
ural gas development project. It is based
in part on over 70 formal interviews over
the past five years, documenting condi-
tions in the region of Burma affected by
the Yadana gas pipeline, and corroborat-
ing information from ERI’s network of
contacts, as well as ERI’s prior experi-
ence in documenting abuses on the Ya-
dana Project dating back to 1994, and
on documents that have become public
through the groundbreaking human
rights lawsuit Doe v. Unocal. ERI has
published three previous reports on the
Yadana Project, and filed Doe v. Unocal
in U.S. courts on behalf of victims of the
pipeline project who had suffered rape,
murder, torture, and pervasive slave
labor.

Part 1 describes the background of
the Yadana Project, which involves a
pipeline constructed to carry gas from
offshore fields, across Burma, and into
Thailand. In 2005, Chevron became
part of the Yadana Project through its
acquisition of Unocal, one of the original
developers of the project. The Burmese

military junta, a brutal regime routinely
condemned by the United Nations and
the world community for its widespread
violations of basic human rights, is one
of Chevron’s partners in the project
through its military-run oil company,
Myanma 0Oil and Gas Enterprise.

Part 2 explains how the Yadana Proj-
ect finances oppression. The project is
the single largest source of income for
the Burmese military; it was instru-
mental in bailing out the junta when it
faced a severe financial crisis in the late
1990s, and it has enabled the regime
to dramatically increase its military
spending and continue its rule without
popular support.

Part 3 describes how Chevron was
fully aware of the human rights abuses
associated with the Yadana Project when
it acquired Unocal in 2005, but nonethe-
less chose to stay involved with the
project and the Burmese military. The
Yadana pipeline is guarded by the Bur-
mese army, and the human rights abuses
committed by the army in the course of
providing security have been widely re-
ported and documented; victims of the
project sued Unocal in U.S. courts in the
landmark case Doe v. Unocal.

&>z EarthRights International 9



Part 4 documents the continuing seri-
ous human rights abuses by the pipeline
security forces, including torture, rape,
murder, and forced labor. Seventeen
years after abuses connected to the
Yadana Project were first documented,
and years after they were highlighted
in Doe v. Unocal, these human rights
abuses continue in the pipeline corri-
dor. Residents and refugees fleeing the
pipeline region report that they are still
forced to work for the pipeline security
forces, who continue to commit acts of
violence and terrorize the local popula-
tion. This forced labor occurs thousands
of times each year.

Part 5 debunks the oil companies’
claims that life in the pipeline region has
improved. While some villages have re-
alized minimal benefits from the compa-
nies’ socio-economic program, the ben-
efits do not reach the entire population
affected by the pipeline security forces.
Even for the chosen “pipeline villages”
life remains so difficult and dangerous
that families continue to flee for the rela-
tive safety of the Thai-Burma border.

Part 6 discusses Chevron’s response
to the 2007 demonstrations in Burma
against the military regime and the re-
gime’s crackdown. Despite its threefold
status as the largest U.S. investor in
Burma, the military’s direct business
partner, and a partner in the project that
constitutes the largest source of income

10 ° The Human Cost of Energy

for the regime, Chevron has failed to
take any noticeable steps to condemn
the violent repression or to pressure the
military to respect human rights.

Finally, Part 7 describes Chevron’s
ongoing potential legal liability for its
role in the Yadana Project. Although
the Doe v. Unocal litigation resulted in
a settlement in 2005, that settlement
only covers the claims of the victims
involved in that suit; Chevron remains
responsible for compensating the thou-
sands of other residents of the pipeline
region who have suffered abuse by pipe-
line security forces.

Two appendices offer additional detail
on oil and gas investment in Burma.
Appendix A details the Shwe Project,
a new gas project which could dwarf
Yadana both in revenues for the military
and in the abusive impact on the local
population. The project is being devel-
oped by South Korea’s Daewoo Interna-
tional along with other companies from
Korea, India and China. Appendix B
briefly outlines China’s growing involve-
ment in Burma, especially in the oil and
gas sector.

The Yadana Project remains a serious
problem both for the people of Burma
and for Chevron itself. In light of this,
EarthRights International makes the
following recommendations:



To the Burmese military regime:

» The SPDC should cease human rights
abuses against the people of the pipe-
line region and throughout Burma,
including extrajudicial killings, sexual
violence, torture, excessive force, ar-
bitrary detentions and imprisonment,
forced labor, and forced relocation,
and abide by its obligations under in-
ternational law to respect fundamen-
tal human rights and environmental
protection.

» The regime should begin a full transi-
tion to a system of government that
allows for all of Burma’s peoples to
fully participate in development deci-
sions and freely determine their own
futures.

To Chevron Corporation and its
partners:

» Chevron, Total, PTTEP, and all other
oil and gas companies in Burma should
suspend ongoing projects, cease de-
velopment of new projects, and refuse
to sell gas that enriches the Burmese
regime until the SPDC fully respects
internationally-guaranteed human
rights and environmental protections
and allows for a full transition to a
participatory system of government as
described above.

» The Yadana consortium and other com-
panies should terminate any contracts

that require them to provide monetary
support to the military regime or that
contemplate or require the use of the
Burmese military as security forces.

¥

The companies should publicly con-
demn past human rights abuses and
use their influence with the SPDC,
their business partner, to press for
respect for human rights in the future,
not only in the pipeline region itself
but throughout the country.

¥

The companies should immediately
stop relying on the Burmese military
for any security or other services.
If alternate security measures are
taken, Chevron and its partners must
provide adequate human rights train-
ing and supervision in order to ensure
respect for fundamental human rights
(in accordance with international law
and Chevron’s stated commitment to
respect human rights).

2

The companies should allow indepen-
dent third-parties with experience
documenting human rights abuses in
Burma access to the pipeline region,
without military supervision, in order
to monitor the situation. Such moni-
toring should include a mechanism
to allow local residents to bring com-
plaints to an independent body on a
confidential basis.

&< EarthRights International * 11



» The companies should provide ad-
equate compensation to all individu-
als and communities harmed by the
Yadana Project.

» The companies should demonstrate
a serious commitment to their socio-
economic program by expanding it to
include all of the villages that have
suffered adverse impacts from the
Yadana Project, and by inviting groups
experienced in documenting condi-
tions in Burma to participate in de-
veloping, implementing, and regularly
evaluating the effectiveness of, their
programs.

» The companies should support efforts
that promote transparency through
disclosure of payments to all govern-
ment and state-owned or state-con-
trolled partners.

To Chevron’s shareholders:

» The shareholders of Chevron should
support shareholder resolutions that
promote policies and practices de-
signed to improve the promotion and
protection of human rights, the envi-
ronment, rule of law, transparency,
and the rights of indigenous peoples
and affected communities to informed
consent before projects begin and dur-
ing operation phases.

» The shareholders of Chevron should
communicate their concern over the

12 - The Human Cost of Energy

situation in Burma, the reputational
and legal risks it poses to their com-
pany, and their wish for Chevron to
follow the recommendations outlined
above, to Chevron’s CEO and Board of
Directors.

To the Royal Thai government:

» Thailand should immediately cease
purchasing gas from the SPDC and
cease payments for such gas until the
Burmese regime respects fundamental
human rights and environmental pro-
tections and begins a full transition to
a participatory system of government
as described above. Alternatively,
Thailand should place all such pay-
ments in escrow for the benefit of the
people of Burma under a future gov-
ernment.

¥

Thailand should immediately require
that its state-owned company PTTEP
suspend its ongoing natural gas explo-
ration in the Bay of Bengal until the
company conducts environmental and
human rights impact assessments,
and until appropriate preconditions
for responsible investment in Burma
are in place, such as a full transition
to a participatory system of govern-
ment as described above.

2

Thailand should allow safe refuge
to all Burmese refugees fleeing the
abuses there, in accordance with in-
ternational law.



» Thailand should provide legal mecha-
nisms that allow Thai companies, such
as PTTEP, to be held accountable for
their responsibility and complicity in
human rights abuses in Burma. Civil
society organizations and citizens of
Thailand should advocate for legisla-
tion to create such mechanisms.

To the United States and the world
community:

» The United States and the world com-
munity should make immediate efforts
to cut the flow of money to the Bur-
mese regime, including stopping the
Yadana Project payments and other
gas payments through targeted finan-
cial sanctions.

» The United States and the world com-
munity should condemn the abuses
committed in Burma on projects ben-
efiting multinational corporations,
including Chevron, and pressure the
companies to end these abuses and
adopt the recommendations outlined
above.

» The United States should continue
to pressure the Burmese regime to
respect human rights and the environ-
ment and begin a full transition to a
participatory system of government as
described above; the world communi-
ty, especially China, India, Korea, and
Thailand, should join in these efforts.

» The United States and other countries
should enact and strengthen legal and
regulatory mechanisms that promote
transparency, normative frameworks
and harmonization across systems.
The goals of such mechanisms must
be to promote stability for corporations
operating internationally, allow for
corporate liability and accountability
for complicity in abuses abroad, and
enable access to justice for survivors
of abuses abroad. Civil society organi-
zations and citizens of these countries
should advocate for legislation to cre-
ate such mechanisms.

To Daewoo and its partners in the
Shwe Project, and other gas compa-
nies in Burma:

» Daewoo International, Korea Gas
Company (KOGAS), Gas Authority
of India Ltd. (GAIL), ONGC Videsh,
PetroChina, and other companies con-
sidering developing new gas projects
in Burma should immediately cease all
work on such projects.

» These companies should not resume
these projects until they have con-
ducted adequate human rights and
environmental impact assessments,
meeting international standards, and
until they have obtained the free, prior,
and informed consent of the communi-
ties affected by these projects.

» These companies should refuse to

&>»<7 EarthRights International » 13



Executive Summary and Recommendations

engage in any gas projects that enrich
the SPDC or involve any use of Bur-
mese military forces in any capacity,
until the Burmese regime respects
human rights and the environment

and begins a full transition to a par-
ticipatory system of government as
described above.




1 « STEPPING INTO UNOCAL'S SHOES

Chevron's partnership with a repressive regime

in the Yadana Project

Burma’s brutal generals

Burma (Myanmar) has been ruled by
dictators since 1962 and by an espe-
cially brutal military regime since 1988,
when the generals took power amidst
a bloody crackdown on nonviolent pro-
democracy protestors. The current re-
gime is known as the “State Peace and
Development Council” (SPDC).

The Burmese military regime regu-
larly commits a host of egregious viola-
tions of universally recognized human
rights. The U.S. State Department’s
latest report on human rights in Burma
notes that the junta’s human rights re-
cord is worsening, and that forced labor
is a “widespread and serious problem,
particularly targeting members of eth-
nic minority groups,” and that “forced
labor by children continued to be a seri-
ous problem.” The report condemns the
violent suppression of pro-democracy
protests in September 2007 and the
thousands of arrests that followed, as
well as “custodial deaths...extrajudicial
killings, disappearances, rape, and tor-
ture,” “attacks on ethnic minority villag-
ers,” “forced relocations,” and “forced
recruitment of child soldiers.”® The
United Nations Human Rights Council

called a special session to condemn the
2007 crackdown, issuing a resolution
“[d]eplor[ing]” the “beatings, killings,
arbitrary detentions and enforced disap-
pearances” caused by the Burmese mili-
tary,” and its predecessor, the Human
Rights Commission, issued a resolution
condemning abuses by the regime every
year since at least 1992.° The General
Assembly itself adopted a resolution in
2006 expressing “grave concern” at the
military’s “ongoing systematic violation
of the human rights, including civil,
political, economic, social and cultural
rights,” “extrajudicial killings, rape and
other forms of sexual violence persis-
tently carried out by members of the
armed forces, continuing use of torture,
deaths in custody, political arrests and
continuing imprisonment,” “forced re-
location,” and “forced labour, including
child labour.”

. L .10
Burmese soldiers marching in formation.
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The Yadana Project’s facilities on the
Thai-Burma border.

In short, the SPDC is one of the most
brutal regimes on the planet. It has
systematically ignored the will of the
people of Burma, who in 1990 elected
a reformist party, the National League
for Democracy (NLD), in elections that
the junta has failed to honor. It has ar-
rested the NLD’s leader, Nobel Peace
Prize winner Aung San Suu Kyi, who
has spent over twelve years in deten-
tion, where she remains today. The
SPDC has committed countless atroci-
ties against democracy activists, ordi-
nary Burmese citizens, and against the
ethnic nationalities that comprise about
40% of the population,11 in long-running
campaigns to suppress all forms of dis-
sent and self-determination.

The Yadana Project

In 1992, the French oil company Total
signed the first contract with the Bur-
mese military for the Yadana Project,
which would develop offshore natural

16 ° The Human Cost of Energy

gas fields and pipe the gas overland
to Thailand."” From the beginning, the
contract provided that at least 50% of
the profit would flow directly to the
military regime,13 through the Myanma
Oil & Gas Enterprise (MOGE), an arm
of the military’s Ministry of Energy."
Yadana was the largest foreign invest-
ment project in Burma’s history and
would become the largest source of
hard currency for the junta; the advance
preparations for the project had begun
by 1991, as the military conducted of-
fensives and forcibly relocated villages
to ensure that the anticipated pipeline
route was secured."’

The American oil company Unocal,
which had competed with Total for the
original Yadana contract, became a part-
ner in the project shortly thereafter, in
early 1993."° It was subsequently joined
in 1995 by PTT Exploration & Production
(PTTEP)," a subsidiary of Thailand’s
state-owned oil and gas company, PTT,"®
and later that year by MOGE itself," par-
ticipating as a partner in the project as
well as the regulator of the consortium.
Total and Unocal ended up with the larg-
est shares, at about 31.25% and 28.25%
respectively, with PTTEP following at
25.5% and MOGE with 15%.”°

As the project progressed, the Yadana
consortium signed a contract with the
buyer of the gas, PTT, to build a pipeline
from the offshore field to the Thai bor-



der, including a 60-kilometer (40-mile)
section across southern Burma.”’ Dur-
ing this period, reports from refugees
and human rights workers in the region
indicated that the pipeline area was
experiencing a massive increase both in
military presence and the human rights
abuses that the Burmese military regu-
larly commits. This pipeline security
force was routinely conscripting villag-
ers for severe forced labor projects,
including building infrastructure for the
project and portering heavy loads for
military patrols, as well as committing
torture, rape, and murder. These abuses
were catalogued in EarthRights Interna-
tional’s first report on the Yadana Proj-
ect, Total Denial, in 1996.%* The abuses

The Yadana pipeline, buried in forest
land in Burma.

The U.S. oil company Unocal has agreed to compensate Burmese

villagers who sued the firm for complicity in forced labor, rape

and murder. The abuses were committed in the mid-1990s by

soldiers providing security for Unocal’s natural gas pipeline in

southern Burma.

—EarthRights International press release, April 2, 2005

ChevronTexaco Corporation and Unocal Corporation announced

today that ChevronTexaco would acquire Unocal in a stock and

cash transaction valued at approximately $18 billion[.]

—Chevron Corporation press release, April 4, 2005

&7 EarthRights International » 17



After acquiring Unocal, Chevron took down
Unocal’s website on the Yadana Project.

continued as gas began to flow in 1998,
and ERI has released several additional
reports over the years documenting the
harms (including the comprehensive
Total Denial Continues, first released in
2000, updated and re-issued in 2003).”*

Chevron’s partnership

with the junta

In 1996 several of the victims of the
Yadana Project, represented by Earth-
Rights International and a team of law-
yers,24 filed the lawsuit Doe v. Unocal in
U.S. federal court to challenge Unocal’s
complicity in their injuries.25 Nearly
nine years later, in March 2003, after

a partial trial, the plaintiffs achieved
a major victory when Unocal agreed
to settle the case and compensate the
plaintiffs.” Shortly thereafter, in April
2005, Chevron announced that it was
buying Unocal, including Unocal’s stake
in the Yadana Project.”” The $17.8 bil-
lion deal was finalized after approval
by Unocal’s shareholders in August
2005.° Chevron, like Unocal before it,
became a direct partner with the Bur-
mese military regime.

In part due to the Doe v. Unocal litiga-
tion, Unocal had been repeatedly forced
to defend its investment in Burma,
issuing reports to shareholders and
putting substantial information on its
website. Chevron, by contrast, keeps
a low profile about its operations in
Burma, taking down Unocal’s reports
from the internet and issuing no state-
ments beyond technical descriptions of
its projects.29 Nonetheless, Chevron has
continued Unocal’s project virtually un-
changed and, while the military’s forced
labor practices have shifted over the
years, the abuses continue. As detailed
below, Chevron remains complicit in hu-
man rights abuses that persist today.



2 « FINANCING OPPRESSION

The Yadana Project’s continuing contributions

to the military regime

Bailing out the junta

In late 1997 and early 1998, the Bur-
mese military regime was in a financial
crisis. International efforts to isolate the
junta economically were working. One
reporter noted that the junta “was short
of cash,” and its foreign exchange re-
serves “shrank to less than the foreign-
currency deposits they are supposed to
cover.”*’ The government had resorted
to basically stealing from private bank
accounts.”’ In the summer of 1997 the
Burmese kyat lost nearly half its value
against the dollar in just a few months.*”
By October of that year, foreign exchange
reserves fell “to about $183 million.”*
In early 1998, one of the junta’s top
generals was quoted as acknowledging
that the regime was “weak in foreign
exchange savings and reserves.”””
By March, The Economist magazine
estimated that the regime’s foreign ex-
change reserves had fallen below $100
million.”® This was a staggering drop
from late 1996, when reserves were esti-
mated at $663 million.”® While the junta
could continue to feed and employ sol-
diers using the local kyat, without hard
currency it could not finance imports of
fuel, military hardware, or the luxury

goods favored by some of the generals.
Then the Yadana Project came online,
and everything changed. Although the
initial payments were small because
Thailand was not prepared to take the
full gas supply, Thailand apparently
paid over $50 million to the Yadana
consortium in 1998 and $260 million
in 1999.*” By 2001, Thailand was im-
porting about 570 million cubic feet of
Yadana gas per da.y,38 which cost, at re-
ported prices,sg over $1.5 million every
day, or over $550 million for the year.
With the Burmese regime taking the
lion’s share of these receipts, Burma’s
foreign currency shortage ended—and,
along with it, the best hopes that the
junta might be isolated economically.

Creating billionaire generals

While gas production from the Yadana
Project has increased only marginally
since 2001, increases in fuel prices in
recent years have led to skyrocketing
income for the generals. Between 2005
and 2006 alone, Burma’s sales of gas to
Thailand doubled in value, from $1.08
billion to $2.16 billion,”’ and slightly
over half of this income—about $1.1
billion in 2006—is from Yadana.”!
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The military’s billion-dollar profits

Most estimates of the Burmese military’s income
from the Yadana Project have been based on par-
tial information and estimates, but with the docu-
ments now available, ERI believes that this figure
can be calculated with a great deal of accuracy. o

According to PTTEP, the Thai company that \ .I" »
holds a 25.5% stake in the consortium, Yadana gas production in 2007 was about
758 million cubic feet per day.42 Some of this gas, about 100-110 million cubic feet
per day, goes to domestic Burmese consumption,*’ thus the export volume amounts
to approximately 650 million cubic feet per day, with a heating value of about 463
billion BTU per day.** The price of gas is determined by the Export Gas Sales Agree-
ment between the Yadana consortium and PTT, the Thai company that buys the gas.
This agreement has become public as part of the partial trial in Doe v. Unocal, and
based on the pricing formula in the agreement, the price around the end of 2007
should have been about $7.70 per million BTU.* This results in a total sales value
of over $3.5 million per day. While the price and sales volume change over time, this
daily total for the end of 2007 would result in nearly $1.3 billion in sales over the
course of a year.

Previous reports in the media and from various organizations have estimated how
much of this sales figure represents income to the Burmese regime itself, but they
may have missed a large portion of the junta’s take. The sales income breakdown
is governed by the Production Sharing Contract (PSC) between the Yadana consor-
tium and the Burmese regime. While the regime’s own oil company, MOGE, holds
a 15% stake in the Yadana consortium, this represents only a small fraction of the
junta’s income. The PSC and the related Memorandum of Understanding (MOU)
provide a generous percentage of the profits to the military junta before the Yadana
consortium divides the remainder. After costs are deducted, the PSC allows the
regime take a 10% roya.l‘cy,46 and then to take a variable percentage of the remain-
der depending on the sales price—at this price, about 66%—before any money is
taken by the consortium.’ The regime then participates in the consortium as a 15%
partner,48 and then levies a 30% income tax on the other partners’ share.* All told,
nearly 75% of the total project income goes to the Burmese military. At the current
price, this is about $972 million—almost a billion dollars a year, and more if fuel
prices continue their upward trends.

Pictured Above:
The 2007 wedding of the top general’s daughter, covered in diamonds, shows the regime’s wealth.
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By the end of 2007, the Yadana project was bringing in nearly

$969 million annually to the Burmese military regime.

Current estimates suggest that the
income from the Yadana Project has
continued to rise. ERI's calculations,
based on statements from the compa-
nies and documents released in the par-
tial trial of Doe v. Unocal, suggests that
at the end of 2007 the Yadana Project
was taking in over $3.5 million daily,
or nearly $1.3 billion annually. Nearly
75% of this income goes to the military
regime—$969 million annually, based
on fuel prices at the end of 2007, and
conceivably much more if these prices
continue to rise (see box).

The income from the Yadana Project
remains, by far, the largest source of
income to the Burmese military regime.
The junta was nearly bankrupt when the
project came online ten years ago, and
now is reaping nearly a billion dollars in
profit annually. The income far outstrips
the junta’s own propaganda regarding
the value of the Yadana Project, origi-
nally estimated at about $164 million
a.nnually.50 More than any other single
factor, the oil companies involved in the
Yadana Project are contributing to the
long-term financial viability of the Bur-
mese military regime. Foreign-currency
reserves, which were in crisis levels by

1998, were reported at over $1.2 billion
in 2006,”" and more recently may have
risen to as much as $2 billion.”

Destructive engagement

Chevron argues that “social and eco-
nomic development are interrelated,”
and therefore that “[c]onstructive en-
gagement . . . will ultimately contribute
to peace and prosperity for the people of
Myanmar. "> There is an ongoing debate
about whether economic isolation or
some form of “constructive” engage-
ment is the best way to bring democracy
and respect for human rights to Burma.
Nonetheless, it is clear that whatever
constructive engagement should look
like, the Yadana Project is not it, because
the project is not contributing to Burma’s
economic or political development.

Only a small amount of the gas from
the Yadana Project—about 100-110 of
the project’s nearly 760 million cubic
feet per day—goes to domestic con-
sumption in Burma.’* The vast majority
of the gas goes to promote economic
development in Thailand, not in Burma.
According to the Asian Development
Bank’s profile on the Yadana Project,
its purpose is “to provide Thailand with
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The Burmese military’s estimated budget could be completely

funded by the Yadana Project’s current revenues. In 2005, Burma,

with a population of about 56 million people, had an estimated

428,000 active troops in its armed forces. Burma’s neighbor

Thailand, with a population of 63 million, has only about 307,000

active duty troops; the United Kingdom has a population of 60

million and only 196,000 active duty troops.

energy . . . to meet its rapidly growing
electricity demand.”” The only benefits
for Burma are “revenues.””’ But these
monies do not flow into private industry
in Burma,; they go directly to the Bur-
mese military regime.

Where specifically does the SPDC’s
billion-dollar profit from the Yadana
Project go? While accurate figures for
the regime’s spending are hard to come
by, there is no question that military
spending takes the lion’s share of the
regime’s budget; most sources suggest
that the regime spends at least 40% of
its budget on the military.”” In 2006,
the SPDC’s total budget was estimated
at around $2.3 billion,™ making the
military’s share around $900 million—
enough to be completely funded by
the Yadana Project’s current revenues.
Since the Yadana Project began show-
ing profits, from 1999 to 2005, Burma’s
estimated annual military expenditures
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have increased dramatically.59 The
regime maintains military forces dispro-
portionate to its population and strate-
gic dangers. Although it has had no ex-
ternal conflicts since its independence
in 1948 and has no external enemies,
it maintains the 12th largest active
military in the world.*” In 2005, Burma,
with a population of about 56 million
people, had an estimated 428,000 ac-
tive troops in its armed forces.”" By
contrast, Burma’s neighbor Thailand,
with a population of 63 million, has only
about 307,000 active duty troops;62 the
United Kingdom has a population of 60
million and only 196,000 active duty
troops.”” The major purpose of Burma’s
bloated military is not to combat any ex-
ternal security threat, but to suppress
internal opposition and to ensure the
regime’s stranglehold on power through
systematic human rights abuses.

By contrast, the junta’s spending on



health and education is at absurdly low
levels. According to official figures,
the SPDC allocated about 1.2-1.5%
of its 2007 budget to the Ministry of
Health;"* this neglect over time has led
to an exploding public health crisis.”
Likewise, in 2007, the junta allocated
little more—only about 4-5% of its
budget—on public education,’® with the
result that Burma ranks in the bottom
25 countries in the world for student
enrollment ratios.”’

While some argue that contributing to
Burma’s economic development might
help to promote democracy and respect
for human rights, the Yadana Project
simply does not do so. The billions of
dollars flowing to the SPDC have en-
abled the generals to increase military
spending, which is directly antithetical
to the interests of the people of Burma.
Indeed, this is unsurprising, given the
wealth of research addressing the “re-
source curse” that has demonstrated
that reliance by developing countries on
oil and gas extraction often negatively
affects economic growth, democratiza-
tion and respect for human 1'ights.68
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3 - WITH EYES WIDE OPEN

Chevron's knowledge of the abuses on

the Yadana Project

In the Doe v. Unocal litigation, Unocal
argued that, even if human rights abuses
were committed in connection with the
Yadana Project, it could not have known
that the abuses would occur. The federal
judge in the case rejected that position,
finding evidence that “before joining the
[Yadana] Project, Unocal knew that the
military had a record of committing hu-
man rights abuses,” and that “Unocal
knew or should have known that the
military did commit, was committing,
and would continue to commit” acts

of forced labor, forced relocation, and
violence.”

While Unocal’s professed ignorance
was rejected, Chevron cannot even begin
to make such claims. It entered the Ya-
dana Project not only knowing that the
pipeline project relied on the brutal Bur-
mese military for security, but knowing
that numerous reports had been issued
about the abuses on the Yadana pipeline
and that the courts had already found
evidence of such abuses in the lawsuit
against Unocal. Reports on forced labor

Plaintiffs present evidence demonstrating that before joining the

[Yadana] Project, Unocal knew that the military had a record of

committing human rights abuses; that the Project hired the mili-

tary to provide security for the Project, a military that forced vil-

lagers to work and entire villages to relocate for the benefit of

the Project; that the military, while forcing villagers to work and

relocate, committed numerous acts of violence; and that Unocal

knew or should have known that the military did commit, was

committing, and would continue to commit these tortious acts.

- Federal court opinion in Doe v. Unocal
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Unocal is a participant in the $1.2 billion Yadana gas develop-

ment joint venture with the Burmese government. Burmese hu-

man rights victims filed [Doe v. Unocal] alleging that the company

knew or should have known about the abuses perpetrated by the

Burmese military during the construction of the Yadana pipeline.

... Unocal is the sole U.S. oil company remaining in a joint ven-

ture with the Burmese regime-controlled oil company, making the

Company an obvious target for human rights organizations and

additional lawsuits.

—AFL-CIO letter to Chevron regarding its plans to acquire Unocal,

and other abuses have been issued not
only by ERI" but also by several other
human rights organizations, including
the Karen Human Rights Group,”" Hu-
man Rights Watch,”” and Amnesty In-
ternational.”” A 1998 report of the U.S.
Department of Labor found “credible”
evidence of forced labor on the Yadana
Project, and that for many years the
Yadana consortium used “manual labor-
ers recruited by the army,” noting that,
even after the completion of the pipe-
line, reports continue to “suggest that
forced labor is used to build support
facilities integral to the operation of the
pipeline” and “to support operations of
the military.””*

These abuses, the reports document-
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July 22, 2005

ing them, and the lawsuit challenging
them were also widely covered by the
press, including the oil industry press.
In just the two years prior to the Uno-
cal settlement, at least nine articles
appeared in the oil industry press alone
discussing the litigation and the alle-
gations of forced labor on the Yadana
Project.75 Chevron, in its consideration
of buying Unocal, certainly would have
known about the abuses and the law-
suit; as one of the world’s largest oil
companies, it would have been aware
of these media reports, and the timing
of its decision to purchase of Unocal in
2005—announced just two weeks after
the Doe v. Unocal settlement—strongly
suggests that Chevron was waiting for



the lawsuit to conclude before making
its acquisition.

Finally, during the four-month period
after Chevron announced its intent to
acquire Unocal but before that acquisi-
tion was consummated, human rights
advocates brought the situation in
Burma and the Yadana Project directly
to Chevron'’s attention. At Chevron’s an-
nual general meeting on April 27, 2005,
activists highlighted the abuses on the
Yadana Project among their concerns.”®
ERI itself called Chevron’s attention
to the abuses associated with the Ya-
dana Project,”” and the AFL-CIO labor
federation sent two letters to Chevron
in July and August 2005 expressing
its concern about the issue.”® Chevron
chose to acquire Unocal, and to continue
its involvement in the Yadana Project,
knowing full well that it was profiting
from human rights abuses.
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hoto: Free Burma Rangers

4 » THE PERSISTENCE OF ABUSE

Continuation of forced labor and other

abuses in recent years

As noted above, ERI and other organi-
zations have repeatedly reported on the
human rights abuses committed by the
Yadana Project security forces. While
Chevron has failed even to mention these
allegations, its business partner, Total,
has made an attempt to address them.
While falling far short of true respon-
sibility, Total at least admits that the
Burmese army has “used forced labor
extensively,” and acknowledges that To-
tal has “lobbied the army . . . to attempt
to prevent the use of forced labor in the
pipeline region,” and has provided com-
pensation when “cases of forced labor
came to light. "™ Total states that, while
a few “incidents [of forced labor] may
have escaped Total’s attention in the
very early stages of the project,” since
1994 the companies have “always moni-

v S Vi a

Porters for the Burmese army

tored the Army’s actions very closely
to prevent forced labor.”*" Interviews
with local residents and refugees who
have fled the pipeline region reveal that
forced labor and other serious abuses
by pipeline security forces—including
rape and murder—have continued long
after 1994, and continue today.

Pipeline battalions:
hiring human rights abusers

The oil companies have never fully ac-
knowledged, and in some cases have
denied, that the Burmese military pro-
vides security for the Yadana Project.
But evidence that surfaced in Doe v.
Unocal leaves little room for doubt that
Burmese army battalions are assigned
the task of pipeline security. In an early
project memo, a Unocal Vice-President
described discussions with Total about
“the option of having the [Burmese] Mil-
itary provide protection for the pipeline
construction and operaltion.”81 A 1996
memo from a Total executive to Unocal
acknowledged the “forced labour used
by the troops assigned to provide secu-
rity on our pipeline projec‘c.”82

ERI has documented at least fourteen
different infantry battalions that have
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regularly performed pipeline security
duties: battalion nos. 25, 104, 273, 282,
401, 402, 403, 404, 405, 406, 407, 408,
409, and 410.* Battalions 273 and 282
in particular have been widely known
as “Total battalions.”™ Several other
battalions have also operated in the
pipeline region, although whether they
perform pipeline security functions has
not been established.

Today, the connection between the
Burmese military and the Yadana Proj-
ect remains as strong as ever. Inter-
views from 2003-2008 have confirmed
that these military battalions still
operate in the pipeline region and that
the army is still providing pipeline secu-
rity.85 A defected soldier from pipeline
security battalion 273, interviewed by
ERI in 2008, describes his mandate as
follows:

When I first arrived to the camp the
commander told us that we are here to
protect the foreigners who are work-
ing on this project. [We were told] it
was a 30 years long project and the
country got half and foreigner got

half amount of the benefit. And after
30 years the foreigner will leave and
we will have all these supplies and
we will continue to have all of this.
So it was important for us that we are
working for our country by taking se-
curity for these foreigners who work
on this project.*

This soldier’s experience also provides
an example of how the Burmese military
perpetuates its abusive behaviors. As
has been recently documented in sepa-
rate reports by Human Rights Watch
(HRW)*” and the Human Rights Educa-
tion Institute of Burma (HREIB),88 the
military often takes recruits at a young
age; this defector volunteered at age 13.
He then went through a systematically
brutalizing training process:

During our stay there they are also
treating us very badly, like for food
they would give us morning glory that
grew behind the toilet and they would
feed it to us. They also badly hit and
punished those who tried to escape
from the camp. During my time there

When I first arrived to the camp the commander told us that we are

here to protect the foreigners who are working on this project.

—Defected Burmese soldier from pipeline security battalion 273,

interviewed by ERI in 2008
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I also learnt that some people joined
by their will and some were forced to
. .. 89

join.

This is consistent with the train-
ing practices that ERI has previously
documented, including severe beatings
and other torture that often results in
the death of new recruits.”’ One recruit
described how recruits who tried to es-
cape were tied to flagpoles, and “then
every soldier has to beat them twice,”
and “some people die from that.””"

This process is designed to produce
hardened soldiers capable of extreme
brutality—exactly the kind of troops
assigned to provide security on the Ya-
dana Project.

Benefiting from violence
The security forces assigned to the
Yadana Project exhibit all of the typi-
cal brutality of the Burmese military.
Despite the fact that the pipeline region
has been subjected to a massive security
presence for over ten years, the military
providing security for the pipeline con-
tinues to commit serious human rights
abuses, including killings and rapes.
Several villagers from the village of
Law Ther in the pipeline region recently
told ERI that battalion 273, one of the
dedicated pipeline security battalions,
had killed at least one villager in 2003.
The man’s widow described what hap-
pened:

My husband was arrested on Monday,
August 15, 2005, at noon. LIB 273
ordered him to come . . . .After he ar-
rived at the car road, the soldier tied
him and they took him to [another vil-
lager’s] house. On Tuesday they took
him to [a factory] and the soldiers tied
him and beat him and questioned him
there. I went to visit him on Tuesday
and I saw that they had tied his legs
and feet and were using a log to tor-
ture him. I asked him, “What did they
do to you?” But he did not tell me; I
think he was worried that I would be
afraid. But I could see his knees and
legs were covered in injuries. When
I asked him “Why did they arrest
you?” he was about to answer but the
soldier came back and ordered me to
leave.

On Wednesday they took him to Ya Pu
village. Then on Thursday they took
him to Kanbauk village. On Friday
they took him back to Ya Pu and they
killed him.

Two soldiers from LIB 273 came to
my house and they said they need
to search my house. . . . They were
looking for something in the house,
and they looked everywhere, but they
could not find anything. After an hour
of searching they left without finding
anything. I learned that they suspect-
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ed my husband of having connections
with an opposition group because the
Burmese soldiers heard it from some
other villager. So they came to our
house and looked for something but
than they could not find anything to
support that.””

The pipeline security soldiers who
captured this man took him increasingly
close to pipeline itself—from Law Ther,
about 20 miles from the pipeline, to Ya
Pu, about 12 miles from the pipeline, to
Kanbauk, where the companies’ pipe-
line headquarters are located”"—before
killing him. At least one other villager
was also captured by the soldiers at
the same time, but managed to escape
and now fears for his life if he returns
to his village. °* He told the widow that
he would have been Kkilled, too, if he had
not managed to esca.pe.95

More recently, in 2007, a boy from
Shin Ta Pi village was killed by soldiers

from battalion 408, another pipeline se-
curity battalion. Apparently the soldiers
had clashed with elements of an armed
opposition group, and found the boy on
his farm as they searched for the rebels.
They captured and killed him.” These
soldiers apparently have not been pros-
ecuted or punished in any way; this is
not surprising, as impunity for murder
of civilians by soldiers is common in
Burma.”’

As ERI has documented in the past,
rape and other forms of sexual violence
are rampant among the Burmese mili-
tary.” At least one rape by pipeline secu-
rity forces has been reported in the past
few years, confirmed by two residents
of Zinba village, one of the pipeline vil-
lages. In the summer of 2005, soldiers
from pipeline battalion 409 came across
a young girl and her older sister bathing
in a stream. They captured the girl as
her sister ran away to find help; the girl,
only six or seven years old, was raped

[Pipeline security battalion] 273 arrested seven villagers—

four from Ya Pu and three from Law Ther village—and suspected

them as members of resistance groups . . . . Four escaped on the

way and three were taken to the military camp and questioned.

They killed one of them.

—villager from Law Ther village, interviewed in 2007
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The officer . . . turned to me and he slapped my face twice, then

he punched my stomach and when | tried to cover it he kicked my

groin. | fell on the ground.

—villager from Law Ther who objected to pipeline security soldiers stealing

logs intended for a local school

so violently that she required medical
attention for a torn vaginal.99 ERI has
not confirmed whether the rapists were
punished. In another case, a soldier from
pipeline security battalion 282 attempted
to rape a 25-year-old woman in her bed in
Law Ther village itself; the woman beat
the soldier off with a flashlight."*’

Other forms of violence, such as beat-
ings, are even more common. One vil-
lager from Law Ther recently told ERI
about his experience collecting logs for
pipeline security battalions. When the
soldiers arrived to take the logs, they
also moved to take logs intended for
a local school. The villager’s attempts
to prevent the soldiers from taking the
school’s logs were met with violence:
“They did not listen to me but instead
the officer . .
slapped my face twice, then he punched
my stomach and when I tried to cover it
he kicked my groin. I fell on the ground
... T had to wait for a while to be able to
walk.”""" Not only is this an egregious
physical abuse, but the theft of supplies

. turned to me and he

for a school undermines education in the
pipeline region, in sharp contrast to the
oil companies’ stated goal of providing
“schooling in good material conditions
for all children.”"”*

In addition to beating residents who
get in their way, pipeline security forces
also perpetrate violence publicly to in-
timidate residents. At a village meeting
in Law Ther called by pipeline security
battalions 403 and 408, four villagers
were beaten in front of the entire village
to set an example after the Captain from
battalion 403 said he suspected the vil-
lage of feeding troops from an armed
resistance group. When the display of

A Burmese army camp along the Yadana

pipeline route.
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power was deemed complete, villagers
were then selected and forced to porter
for the pipeline security soldiers. “No
one wanted to go but people cannot do
anything because they were captured
and forced to go.”'” Other incidents
of beatings and torture, sometimes as
public displays, have also been reported
in recent years.104

Forced security

While Chevron touts its “Human En-
ergy” campaign, the form of “human
energy” most prevalent in the pipeline
region is the forced labor of ordinary
villagers in providing security on the
Yadana Project. In recent years, ERI
has documented how the manner in
which the Burmese military forces vil-
lagers to perform pipeline security work
themselves. This has taken three forms:
building security facilities such as sen-
try huts, abusive training programs, and
actual sentry duty. These activities are
concentrated in the villages closest to
the pipeline route, including Kanbauk,
Zinba, and Kaleinaung, but also affect
more remote villages such as Law Ther.

As one villager from Zinba related, the
first step in the pipeline-security forced
labor program was forcing the villagers
to build “sentry posts” in order to help
guard the pipeline:

In the beginning of June 2003, the
soldiers ordered our village to build
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a sentry post for them. Many villages
have to do it in their own area. Our
village had to build two sentry posts.
Omne person from each household has
to go for it. I myself had to go several
times. What we had to do was clean
the area, build the huts, build the
fence and dig the ground for a com-
munication line. We had to build near
the roadside; each one is built on both
sides of the entrance to the village.
Because we went in a big group to
build the sentry post, we finished in
about two days. We did not get pay-
ment. We cannot refuse to do it.""

Another villager from the Kanbauk
similarly described being forced to build
“huts along the pipeline” for sentry
work.'*°

The villagers have also been sub-
jected to abusive security training ses-
sions by the pipeline security forces. In
the village of Law Ther, for example, a
village headman described being beaten
by a soldier from the pipeline security
battalion 409 after he was late in ar-
riving for the training. He and another
villager were beaten in front of the
other forced participants in the train-
ing: “Because we had to travel so far,
we were late by about less than an hour,
and he was angry at me and he beat me
several times. He also beat my villager
who was there for the training too.”""”
Some training programs have been



intensive, imposing further burdens on
the population. In 2005, the chief from
pipeline security battalion 282, one of
the “Total battalions,” visited Kanbauk,
where the Yadana consortium’s pipeline
center is located,los and spoke about se-
curity, after which the village head was
ordered to enlist one member from each
household in a security training. One
villager who ekes out a living logging
with a manual saw, told ERI about the
economic and mental stress that came
along with this, recalling the difficult
decision to send his 19-year-old son to
the training. “I could not attend this
training by myself,” he says, “due to my
responsibility toward my family.”'" He
and his wife had to prepare enough food
and water in advance for his son to take
to the month long training. “We had to
bring everything from our house because
they had no food to feed us [villagers]
in the training. That was a big problem
for us because we live hand-to-mouth
at a subsistence level in the vﬂlage.”110
Sending his son to the month-long train-
ing meant he had to hire someone in his
son’s place at 2000 kyat per day. The
training caused him severe anxiety:

When my son was in the soldier train-
ing, I could not sleep well at night-
time because of fear and anxiety. It
distressed my state of mind very
much. . . . I did not want anyone from
my family to attend this training, but

after giving our name to the village
head, we had to attend. We could not
leave. If we did, this battalion would
punish the relatives of our family.""*

The trainings have become so notori-
ous that some residents, upon hearing
that “villagers from our village will have
to be forced to attend soldier trainings
like other villages,” have opted to flee to
the Thai border instead.""”

Finally, the villagers are regularly
forced to perform security tasks such as
sentry duty on the pipeline. A refugee
from Kanbauk described being forced by
the army to take up sentry duty along
the pipeline route:

We also had to work on the Yadana
pipeline. . . . We were forced to stay
at the sentry hut and keep watching
any suspicious things and actions.
We had to work on this kind of forced
labor by rotation and one person from
a household had to go for it. Usually,
there were three persons that had to
take responsibility at one sentry hut
.. .. We had to prepare every thing
for possible use in this sentry hut. We
all have to bring tools and food from
our house. I usually brought candles,
fire, and food with me to have in the
sentry hut. We had to take responsi-
bility about 24 hours in this sentry
hut and always had to be alert and
keep watching the surroundings all
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We the villagers have to do forced labor for the pipeline very of-

ten. We have to take sentry duty on the pipeline. We first had to

make huts along the pipeline, and there are about ten huts that are

the responsibility of our village. We have to work sentry duty by

rotation, one person from a household. . . . There are three people

in one hut and we had to stay at there about one day and night, 24

hours. . . . We could not refuse to work for them.

the time. . . .

If we were caught sleeping by the
patrol soldier, we would surely be
beaten or scolded. If we would like to
sleep, one or two person has to keep
watching . . . . We could not refuse
going for this. If we are not free in the
time of our duty, we have to find a re-
placement by hiring someone. There
are many elders around 60 years old
and children under 18 years old be-
ing forced to work this kind of forced
labor. As for me, I had to work for this
kind of forced labor many times.""*

A villager from Zinba recounted:

Following the completion of building
the sentry post, every day the villag-
ers have to provide security guards.
Each time five villagers have to go as
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—villager from Kaleinaung

a group and fulfill their duty. The or-
ders come from the soldiers through
the village headman. He calls a vil-
lage meeting and tells us about it. We
have to stay at the sentry post day
and night . . . . Each time it takes two
days and two nights. It is arranged
in a rotation and I myself have been
there two to three times already.
It takes only about two weeks be-
tween rotations or to get back to my
turn."™*

Other villagers similarly confirmed
that they “have to take sentry duty on
the pipeline”* ° and that this occurs
“very often,” “many times.”"'® The
oil companies estimate that there are
about 50,000 residents of the pipeline
region;117 even if only adult males were
subject to forced labor—which has not
been the case historically—this is about

"«



16,000 individuals."*® Even if not every
village is subjected to this form of forced
labor, it is still likely that the military
performs thousands of conscriptions
annually for pipeline security work—a
vast amount of “human energy.”

The Zinba road:

Taking credit for slave labor
One of the achievements touted by the
oil companies is the Zinba road. Chev-
ron claims credit for “[i]mprovements to
local roalds,”119 and according to Total,
one of these is the road to Zinba village,
in close proximity to the pipeline route.
'2% This road is featured prominently in
photographs on Total’s website.

But testimony from residents of Zinba
village suggest that, while the oil com-
panies initially built the road, the burden
of maintenance falls on the villagers:

In our village, we have one road that
links to Kaleinaung village, which is
about a mile and a half away. Foreign-
ers constructed it a few years ago and
the road is level with pieces of rock.
Now we have to maintain the condition
of the road. Two of my friends and I
are in charge of looking after the road.
The village head told us to do this. We
do not get any payment; we have to do
it free, but by doing this we don't have
to go for other forced labor work."”*

Far from being ignorant of this forced

Before” and “after” pictures of the Zinba road
from Total’s website.

labor, the companies appear to be abet-
ting it directly:

[The forced maintenance] started
this year because the foreigners com-
plained that they saw cow dung on the
road and they want us to look after
some small damage on the road. We
have to check the road condition once
a week and if there is small damage,
we try to fix it and fill the holes in the
road. We get pieces of rock along the
road provided by the company.'*”

Another villager confirmed that the
foreigners were well aware of their
forced labor on the road and other fa-
cilities, explaining that while working
he “saw the foreigners drive through in
their truck, but they did not ask us a
question or talk to us."'% Adding insult
to injury, the villagers who are forced to
maintain the road are not fully allowed
to use it:

The last time that we had to go repair
the road was [last October or Novem-
ber]. We had to repair the holes in the
road. The road was used by villagers
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and the company as well. However,
usually we were told not to ride on
bullock carts so much since the road
can easily be destroyed by bullock
carts. So often people do not use the
bullock cart to travel on the road. We
often need to go to Kaleinaung to buy
things. So we usually take motor bike
taxis and if I do not have money then
I usually walk.

I haven't seen the company repair-
ing the road after they built it. The
village head advised us not to travel
with bullock carts as the road can be
easily destroyed. We had to collect
stones from the nearby roadside and
sometimes we had to go to the Zinba
stream to collect the stones."*

Modern-day slavery

According a report of the International
Labour Organization issued in March
2008, “Forced labour in Myanmar contin-
ues to be a serious problem."125 One form
of forced labor—forced security work
and sentry duty—has been described
above. The most common forms of
pipeline-related forced labor documented
in earlier years were work building infra-
structure such as roads, barracks for
pipeline security forces, and helipads for
company helicopters, and forced porter-
ing, in which villagers are conscripted to
carry heavy loads for patrolling military
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units, often in dangerous and abusive
conditions.'”® Although these forms of
forced labor may be reduced in frequency
from prior years, due partly to the end
of the construction phase of the Yadana
Project and partly to the overall changes
in the Burmese military’s approach to
forced labor,127 recent interviews con-
firm that security forces in the service of
the Yadana Project continue to exact a
heavy forced labor burden from the local
population.

A resident of the village of Mi-
chaunglaung described how his village,
in close proximity to the Yadana pipe-
line, continued to be subjected to forced
labor:

Our village is one of the . . . villages
under the Total Company’s develop-
ment zone, but we still have to work
on forced labor. The foreigners saw
what we have to do but they do not
say anything to us. They pass by in
their truck while we are building sen-
try posts and cleaning bushes along
the road. But they do not stop to ask
us anything. A few times I heard for-
eigners come to the village and ask
whether or not we have to do forced
labor. But no one dares say anything
about it when they ask because people
are afraid of the consequences.'”*

Accounts differ as to whether this
form of forced labor has decreased in



recent years (while, at the same time,
the forced security duty described above
has undoubtedly increased). One vil-
lager from Michaunglaung interviewed
in 2007 stated that he typically “had to
work for the military camp at least four
times per month [since 1999] and I had
to build the roof of the barrack, build
bunkers, and trenches,” but that “forced
labor was less in 2004-2006.” *° He at-
tributed this decrease to movement of
the army battalions, and stated that he
still had to “provide bamboo and leaves
for the military camps.”"*° But a villager
from Kaleinaung, located only a short
distance away from Michaunglaung,131
told ERI in 2008 that the situation has
not improved:

Even though I see the company come,
I still do not see our village situation
getting much better since we cannot
freely move around. We still have to
work on forced labor and porter when
the soldiers come and ask for it."*

Forced portering, a signature abuse
of the Burmese military in which civil-
ians are ordered to carry heavy loads
of arms, ammunition and supplies for
soldiers during security operations, has
continued in recent years. Villagers are
most often conscripted in a semi-regular
process, in which the battalions order
the village headman to provide them
with a specified number of porters. This

procedure causes substantial hardship
to the villagers:

We have to go porter for them when-
ever they arrive in the village. We do
not have many villagers in the village,
so we have to go with them very often.
We have no time to work on our job.
We have to go with them by rotation
and the village head arranges it."**

In some cases, however, villagers who
are working in their fields and farms may
be seized as porters by any military units
they encounter, as one man related:

When we were working in our garden
or plantation, and rice farms, we have
to be careful of the Burmese soldiers.
The best way is to hide ourselves so
that we do not have to answer their
questions and risk being arrested [for
portering] o

Portering trips often take several
days or even much longer, in which the
porters must often travel over difficult
terrain with their heavy loads. Villag-
ers in Michaunglaung were regularly
conscripted for two-day portering trips
with pipeline security battalions:

We had to do portering for the LIB
409, LIB 407 to the areas. . . where the
military is based. Villagers had to go
by rotation and had to carry food and
ammunition for them. The distance
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Our village is one of the . . . villages under the Total Company’s

development zone, but we still have to work on forced labor. The

foreigners saw what we have to do but they do not say anything to

us. They pass by in their truck while we are building sentry posts

and cleaning bushes along the road. But they do not stop to ask

us anything.

was two days and one night. The load
was [approximately 40] pounds.135

Portering is not optional, and Burmese
soldiers mistreat the porters. According
to one villager from the pipeline village
of Kaleinaung, “We cannot refuse to go
with them.”"*® A defector from the Bur-
mese army recently described his role:

We ask these people to carry shell
ammunition, food and supplies . . . .
During the portering the soldiers treat
porters not so good. I do not want to
mention about these bad things so
much since I myself I have done it to
these people as well at that time."*’

Another related type of forced labor
involves local people escorting pipeline
security battalions in their movements
from village to village or through the
jungle. According to a villager in the
pipeline village of Michaunglaung: “In

40 ° The Human Cost of Energy

—villager from Michaunglaung

2006, I had to escort LIB 408, 409, 410
and 282 several times and the soldiers
always got food from the villagers. The
villagers also have to provide bamboo,
leaves, and clear the camp at the order
of the battalions.”"*® These escorts were
required to help the soldiers in commu-
nicating with villages, and in procuring
food from the villages when the soldiers
require it;'*’ another villager recalled
being required to help the soldiers look
for someone who had become lost in the
jungle."*’ A villager in the pipeline vil-
lage of Zinba reporting being required
to “guide” soldiers around the jungle,
on trips that might take up to three
days."*
Although perhaps less physically
demanding than portering, there is
no question that this practice, like all
forms of forced labor perpetrated by the
Burmese military, is a clear violation of
fundamental human rights.



5 ¢ NO SMILING FACES

Conditions of life in the region

Chevron, like Unocal before it, trumpets
the benefits to the local people allegedly
brought by the Yadana pipeline project.
Chevron touts its support for “critical
health, economic development, and edu-
cation programs that make substantive
and positive improvements to the lives
of 50,000 people in the Yadana project
communities,” and promotes its “model
socio-economic program that positively
improves people’s lives in Myanmar. niez
A comprehensive review of the socio-
economic program is beyond the scope of
this report; nonetheless, it is clear that
conditions of life in the pipeline region
remain unbearable. Despite the claimed
improvements in health and education,
villagers from the pipeline region are
still subject to military oppression,
forced labor, and violence, as well as
coercive government programs—none
of which support a positive environment
for socio-economic development. And
perhaps most tellingly, villagers contin-
ue to flee these conditions, leaving their
traditional homes for the uncertainty
and insecurity of life as a refugee along
the Thai-Burma border.

A sprawling refugee camp in the Thai-Burma
border region.

Winners and losers

The Yadana consortium originally
identified thirteen “pipeline villages”
that would receive aid from their socio-
economic program, and then expanded
to 23 villages in 2001 and 25 in 2005."*
Nonetheless, their self-described “pipe
corridor” extends only a few kilometers
from the pipeline route itself, and does
not begin to cover the area affected by
the pipeline project and its security
forces.

For example, the villages of Ya Pu
and Law Ther, whose residents face
conscripted labor and violence from
the pipeline security battalions, are not
included among the “pipeline villages”
designated by the oil companies'** and
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The abandoned pig farm in Michaunglaung.
The sign on the building displays the Yadana
Project logo.

see none of the touted benefits of the
Yadana consortium’s socio-economic
program. Neither falls within the com-
panies’ “pipe corridor,” but both are
located near the main highway and
thus are easy prey for pipeline security
units.'**

The Yadana consortium has failed to
recognize that the Yadana Project was
the driving force behind militarization
of an entire region. As the U.S. De-

partment of Labor noted, “the chosen
pipeline route required the [SPDC] to
assert effective military control over
the region before construction across
the inhospitable terrain could begin.”146
This has resulted in “a significant in-
crease in the number of Burmese army
battalions stationed in the pipeline area
since 1993.”"*" As noted above, at least
fourteen army battalions have been pro-
viding services to the pipeline, and these
battalions have ranged far across the
landscape. The socio-economic program
may have provided minimal benefits to
the designated “pipeline villages,” but
outside these chosen communities the
people have gained nothing while suffer-
ing the effects of living with the Burmese
military. And, as discussed below, even
in the “pipeline villages,” any benefits
gained from the companies’ programs
do not seem to outweigh the substantial
burdens imposed by the presence of the
pipeline security forces.

“[Tlhe chosen pipeline route required the [SPDC] to assert effec-

tive military control over the region before construction across

the inhospitable terrain could begin,” resulting in “a significant

increase in the number of Burmese army battalions stationed in

the pipeline area since 1993”

—U.S. Department of Labor report on forced labor in Burma
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Is the socio-economic

program working?

Initiated in 1995, the Yadana consortium
touts its socio-economic program, citing
the number of malaria or tuberculosis
cases treated, or the number of children
in school.'*® Certainly, in the thirteen
years since the socio-economic pro-
gram began, some people in the chosen
“pipeline villages” have enjoyed some
benefits from some of the programs.
But most of the statistics cited by the
companies are soft estimates void of
concrete measured outcomes that are
normally expected by public health
and development professionals. Verify-
ing these claims is difficult, because
the Yadana Project area remains com-
pletely isolated from the outside world
and closed to scrutiny from indepen-
dent monitors. Nonetheless, anecdotal
evidence indicates that, rather than
working to improve the livelihoods of
local people, the companies have misled
the international community about the
effectiveness of their socio-economic
program.

A vivid example of the failures of this
program is the pig-breeding farm. Total
boasts of creating “two model pig breed-
ing farms, one in Kanbauk and one in
Migyaunglaung  [Michaunglaung].”"*
But recent photos from Michaunglaung
show the pig farm abandoned and

empty.

The companies’ program has also sup-
posedly provided schools, free education
to children in the pipeline villages, and
financial support to teachers. But villag-
ers from Michaunglaung describe how
each household needs to provide rice
and 300 kyat—less than $1, but a sub-
stantial amount in a country where most
people earn less than $1 per daylso—to
support the local teacher.”’ Similarly,
in Eindayaza, villagers report that there
is not enough support for their teacher,
and some students who could not afford
to pay the teacher “dare not come to
school.”*** In Zinba village, the residents
also pay to supplement the teachers’
salaries from the government, and there
is no support from the oil companies:
“The company only built the school for
us; they support nothing else.”"™

Chevron claims “50,000 residents
along the Yadana pipeline now have free
and improved health care,” and that
there are ten doctors where there were
previously none."** But ERI’s research
indicates that, in at least some areas,
health care is neither free nor adequate.
One woman stated that that the hospital
charged so much money that the best
way to secure health care was to leave
and seek treatment in refugee camps
on the border: “We do not have enough
money to go to the hospital so we de-
cided to come to the border.”"** Others
state that the hospital does not have
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sufficient medicine for the patients,156
or that they are required to purchase
medicine outside the hospital if they
need it."*’

Chevron also claims that they have
trained 33 health care workers, and they
cite this as a measure of commitment
and responsibﬂity.158 By comparison,
health workers along the Thai-Burma
border established the Back Pack
Health Worker Team (BPHWT) in 1998
in order to provide primary health care
to internally displaced persons in ethnic
armed conflict areas and rural areas in
Burma. The BPHWT started with 32
backpack teams and 120 health work-

T T
By (Y Nl

»

ers, and as of 2005 it had increased to
over 70 teams with 257 health work-
ers, delivering a range of health care
programs to over 140,000 people who
have been displaced by the military’s
brutal attacks on ethnic villages (in-
cluding in areas not far from the Yadana
pipeline).159 Thus, while a small hu-
manitarian organization, whose annual
budget is less than $1 million,160 has
managed to add over a hundred health
workers in seven years, Chevron, with
net profits of $18.7 billion in 2007,
and its partners have only managed to
add 33 health workers since 1995. The

companies have failed to devote the

For many villagers, medical care in refugee camps is preferable to the care available in the

pipeline region.
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My feeling was that, if we look at the pipeline, there was no benefit

for our village. Before [the pipeline] we were living peacefully but

after the pipeline came in around 1993-1994 many soldiers came

into our village. They destroyed our village . . . we had to move

our village and have to work for the soldiers all the time.

“human energy” or financial resources
necessary to actually improve the public
health in the area in a way that would
be respected by objective third party
public health professionals.

The companies claim to have mecha-
nisms to receive feedback from local
residents, but even if the companies
were genuinely interested in learning
about the inadequacies of their socio-
economic program, these mechanisms
would be useless. The companies claim
that their “Village Communication Com-
mittees” have “helped create a trust-
based, sustainable relattionship,”162
allow the companies to “establish an
effective dialogue with the villagers™'**
and to monitor the situation and “inter-
cede in cases of abuse.” '** But there
are no truly open exchanges in military-
ruled Burma. One resident described
the lack of communication: “The for-
eigners would come and ask questions
but the village head himself could not

—villager from Ya Pu

Burmese military have become commonplace

in Burma, including in the pipeline region.

talk to the foreigners directly. We do not
know what the translator said, either.
We dared not talk about what is really
happening in the villalge.”165
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Happy people don’t flee

Perhaps the most dramatic indicator of
the harshness of life in the pipeline re-
gion is the fact that people are still flee-
ing, at considerable risk to themselves
and their families, to refugee camps
along the Thai-Burma border. Even in
the identified “pipeline villages,” condi-
tions of life continue to force individuals
and families to relocate to the border.

The village of Kaleinaung, for exam-
ple, has been designated a “pipeline vil-
lage” by the consortium from the begin-
ning. ERI interviewed one man in 2005
who had just arrived on the border from
Kaleinaung with his wife and two of his
four children. He described not wanting
to leave his home, but being forced to by
the circumstances:

I would like to stay in my village more
than anywhere else, but I do not want
to stay in the village anymore due to
the current situation. We have been
forced to do many things for the Bur-
mese soldiers in the village and on
the Ye-Tavoy road, and we also have
to take watch for the Yadana pipeline.
As poor villagers, we had no time to
work on our affairs and other jobs. So,
I made a decision to come here.'*

ERI interviewed residents of another
“pipeline village,” Eindayaza, in 2007
after they also fled to the border. None
saw any development improvements
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in Eindayaza as a result of the Yadana
Project. One noted, “I have not seen
development in the village since [the
Yadana Project] came in. Only some
of the villagers’ living standards have
improved, but from their own struggling
on betel nut and cashew nut planta-
tions and in small business shops.”167
Another stated simply, “In the village,
there is no development.”***

Thus, even residents of the villages
that have supposedly benefited the most
from the Yadana Project cannot contin-
ue to survive there. If the “pipeline vil-
lages” were truly an oasis of safety and
progress, refugees would be streaming
back in, not clamoring to get out.

And, of course, the villages outside
the companies’ development zone are
worse off still. One of the hardest hit is
Ya Pu, about 12 miles north of the pipe-
line. Residents of Ya Pu are frequently
conscripted for forced labor by pipeline
battalions 273 and 282, among oth-
ers."® A recent refugee explained his
decision to leave the village:

My feeling was that, if we look at the
pipeline, there was no benefit for our
village. Before [the pipeline] we were
living peacefully but after the pipe-
line came in around 1993-1994 many
soldiers came into our village. They
destroyed our village . . . we had to
move our village and have to work for
the soldiers all the time. If we look at



now the land that LIB 282 is living
on now, it also belonged to our village
and if the soldiers were not there we
could survive on this land without
any problems.170

Two residents recently confirmed that,
as people continue to flee, the size of
the village has dropped nearly by half in
recent years, from about 80 household
to no more than 40-50."""

Losing land and freedom

In addition to the human rights abuses
described above that are directly linked
to Yadana Project security forces, vil-
lagers in the pipeline region face a
number of other burdens from the pres-
ence of the Burmese military and the
totalitarian SPDC regime. The military
has brought land confiscations, forced
plantation programs, and confiscation of
goods or outright theft by the soldiers.
A common concern of residents of the
pipeline region is the confiscation of
land by military forces, often for agri-
culture or barracks. Residents of three
villages described how soldiers con-
fiscated one man’s rice paddy to grow
their own rice,172 took others’ lands
for palm oil pla.ntaltions,173 and took
40-50 acres of land to build a military
camp.'”* The same pattern occurred in
other villages in the pipeline region.175
This has deprived residents of their own
farming and grazing lands. A resident of

A farmer forced by the junta to plant jatropha
surveys his failed plantation.

Eindayaza, in close proximity to the Ya-
dana pipeline, described how the village
could no longer raise cattle, “because
the military took many of the villagers’
lands. If your cow or buffalo gets into
the military’s palm oil plantation, they
kill it.”""® Others noted that they were
even forced by the military to work on
the soldiers’ plantation, performing
labor for three days without pay and
under supervision of one of the army’s
“pipeline battalions.”""" In Zinba village,
residents’ lands were confiscated by the
military, and then the villagers were
forced by the soldiers to plant rice on the
land that had formerly been theirs.”

A particularly bizarre new form of op-
pression is the military junta’s recent
fixation with jatropha or castor oil'”’ as
a rural biofuel. In 2006, the SPDC an-
nounced a massive national program to
produce castor oil."*" More recently, the
regime announced that each of Burma’s
14 states and divisions was “expected
to plant 500,000 acres” with jatro-

181

pha. " This has translated to a forced-
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I never dared to ask for money. They have the guns.

—villager from Ya Pu

planting program in the pipeline region,
in which villagers are not only required
to buy the seeds for the plants from the
local authorities, but also to use their
time and land to cultivate the crop.'®
One woman from the “pipeline village”
of Eindayaza recently explained that
the villagers “have to buy the seeds and
plant this for the SPDC. The SPDC does
not pay any wages. We had to plant it
last year and this year. My husband had
to clear the plantation place so we could
plant it. One time it took two weeks to
finish planting.”***

Soldiers in the pipeline region also
confiscate residents’ goods and extort
money from them. Although most of the
residents are poor, with few belongings,
villagers with means of private transpor-
tation are forced to transport soldiers
or their cargo. A villager with a boat
was forced to ferry soldiers across the
river: “I never dared to ask for money.
They have the guns.”184 Villagers with
bullock carts are forced to transports
logs from the forest to the military camp;
the journey takes nearly a full day and
the soldiers require two trips per week,
again without payment.185 Soldiers simi-
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larly requisition goods and food from the
villagers; several villagers confirmed
that soldiers simply “take whatever they
want from the village shops,”186 and
then tell the shop owners to seek reim-
bursement from the village head—who
in turn taxes the whole village to cover
the expenses.187 Sometimes the military
comes up with schemes to cheat the vil-
lagers out of money; they ask for dona-
tions to a “mother and children’s fund,”
or the “military fund,” or sometimes even
sell tickets to an event that no one can
attend.'® They “extort money from the
villagers,” said one refugee. '*° And in
many cases the soldiers drop all pretense
of requisitioning supplies, and simply
demand money: “We all had to pay them,
as they demanded,” said a resident of
the “pipeline village of Kaleinatung”;190
“We have to pay money every time the
solders come into the village,” said an-
other from the village of Kanbauk."”" “It
becomes a habit,” remarked one refugee,
“of welcoming the Burmese soldiers.”"*”



6 * SITTING IDLY BY

Chevron's silence during the 2007
demonstrations and crackdown

The most visible recent iteration of the
Burmese military’s violent suppression
of dissent and oppression of its popula-
tion began in September 2007, when the
regime attacked thousands of people,
led by Buddhist monks, who took to the
streets across Burma to protest the SP-
DC’s policies. Significantly, the protests
began after the junta’s decision to raise
energy prices dramatically—including
a 500 percent increase in natural gas
prices. Although the regime is selling
millions of cubic feet of gas to Thailand
every day, its own citizens, who use
natural gas for automobiles and cook-
ing, face shortages and high prices.193
Moreover, the protests reflected the
utter failure of the Yadana Project, and
other mega-development projects, to
improve the Burmese economy and the
general situation of the people. Mount-
ing over several weeks, there were over
200 protests in at least 66 towns and
cities across Burma; they peaked in
late September, as tens of thousands
of monks and other protestors took to
the streets in the largest protests since
1988."

On September 26, 2007, the Burmese
military, as it had done before, started

Led by thousands of Buddhist monks, demon-
strators filled the streets of Burma’s cities in
September 2007.

beating and shooting protestors in
the streets.'”” The number of protes-
tors killed remains in dispute; Human
Rights Watch believes that the death
toll is “much higher” than the 10 deaths
reported by the regime,l% and this view
has been echoed by others."”” The U.N.
Special Rapporteur on human rights in
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“l want to condemn absolutely the appalling level of violence

against the people of Burma. | am afraid that we believe the loss

of life in Burma is far greater than is being reported so far”

—UK Prime Minister Gordon Brown, on September 28, 2007

“At Chevron, ‘human energy’ captures our positive spirit in deliv-

ering energy to a rapidly changing world,” said Rhonda Zygocki,

Chevron vice president of Policy, Government and Public Affairs.

“We believe that viable answers are out there to meet future de-

mand, but that people must work together to find them.”

Burma, in a brief investigation hindered
by lack of cooperation by the Burmese
authorities, found evidence of at least 30
killings in Rangoon alone, and stated in
his December 2007 report to the Human
Rights Council that “several reports of
killings indicate that the figure provided
by the authorities may greatly underes-
timate the reality.” 18

The abuses and terror did not stop
with the killings. The regime’s soldiers
and associated groups led a system-
atic effort to break up the roots of the
multi-city protests. The initial violent
crackdown was followed by a series of
well-orchestrated nighttime raids on
monasteries and private residences,

50 - The Human Cost of Energy

—Chevron press release on the same day

during which monks and suspected
dissidents were beaten, abducted, and
in some cases disatppe:a.red.199 Monks
were summarily disrobed en masse
by the SPDC and its associates in the
Buddhist monastic community. Human
rights groups estimate that, by October,
at least 6000 people had been arrested
for their suspected involvement in the
pro‘ces‘cs.200 Even today, numerous mon-
asteries remain empty or under surveil-
lance, and hundreds of monks and other
protestors remain in detention.
Chevron'’s role in Burma, and in partic-
ular the fact that the protests had been
sparked by skyrocketing domestic ener-
gy prices, was noted in mid-September,
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Soldiers preparing to respond to demonstrators
in Rangoon on September 27, 2007.

as the protests were gaining strength
but before the violent crackdown.””" At
that point Chevron had made no public
statements about its involvement in Bur-
ma since acquiring Unocal two years be-
fore, and it maintained its silence as the
protests grew, and as the blood started
flowing. On September 27, shortly after
the shooting began, EarthRights Interna-
tional called on Chevron—as the largest
U.S. investor in Burma and the regime’s
business partner—to condemn the
abuses and urge its partner to stop the
violence.”” Still, Chevron maintained its
silence, issuing no statement on Burma.
Instead, on the following day, September
28, 2007, it issued a press release about
its “new integrated global advertising
campaign,” “called the ‘Power of Human
Energy.””*" As people around the world
watched through their television sets
as the violence unfolded on the streets

of Burma, international news programs
were interrupted by Chevron’s inspiring
images of human achievement, set to soft
piano music, as part of their $15 million
“Human Energy” advertising campaign,
in which they claim Chevron can provide
resources “more intelligently, more ef-
ficiently, more respectfully.””"*

Finally, on October 2, 2007, a week
after the crackdown started, Chevron is-
sued its first statement on the situation.
It began promisingly: “Chevron supports
the calls for a peaceful resolution to the
current situation in Myanmar in a way
that respects the human rights of the
people of Myanmar.”205 But that was the
last mention of human rights, and it was
the closest the company came to criticiz-
ing the brutality of its business partner.
The statement went on to assert that
the Yadana Project was “helping to meet
the energy needs of millions of people in
the region” (without mentioning that the
beneficiaries of the Yadana Project live
in Thailand, not Burma), and to mention
the project’s “socio-economic program”
in the pipeline regl'on.206 The statement
was updated on October 18, 2007, to
include an argument against new eco-
nomic sanctions on Burma’s regime,
but still failed to condemn the violence
or suggest that Chevron would actively
seek to rein in its business partner.”’’
As of this writing, Chevron has made no
further statement on the issue.
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7 ¢ NO SAFE HARBOR

Chevron's continuing legal liability after

the Unocal settlement

The Unocal litigation and
settlement

For nearly nine years, from 1996 until
2005, Unocal faced litigation in U.S.
courts over its culpability for abuses
connected with the Yadana pipeline
project. The Doe v. Unocal and Roe v.
Unocal lawsuits were brought on behalf
of sixteen victims of the pipeline project
who became refugees and sought to
gain some measure of accountability
for these abuses.’” Their injuries were
representative of the abuses faced by
victims of the Yadana project: murder,
rape, torture and physical beatings,
forced relocation, and widespread, fre-
quent, and brutal forced labor.””’

In March of 2005, Unocal agreed to
settle Doe v. Unocal and Roe v. Unocal.
Although the terms of the settlement
are confidential, a joint statement re-
leased by the parties indicates that the
settlement compensates the Doe and
Roe victims and also provides funds
that allow the plaintiffs to establish
humanitarian relief programs for other
victims of the pipeline project.”"’

Can Chevron be sued again?

While the settlement ends the legal
claims of the sixteen Doe and Roe plain-
tiffs, it does not protect Unocal—or
Chevron—from further liability for past
or ongoing abuses. The Unocal litigation
was not a class action, in which a few
plaintiffs can represent a large group of
victims. Under basic principles of U.S.
law, in the absence of a class action, a
settlement of one victim’s lawsuit does
not prevent another victim from bring-
ing his or her own lawsuit. Although
other victims of the Yadana project may
benefit from the humanitarian programs
established with the settlement money,
these victims still have the right to bring
their own lawsuits against Chevron.
Moreover, the litigation obviously could
not address any of abuses that have oc-
curred after the settlement. Chevron’s
potential liability, therefore, is still
enormous. Each of the many thousands
of victims of the Yadana Project is en-
titled to bring suit against Chevron.
The legal principles that were used to
litigate the Unocal cases apply equally
to Chevron. Because Unocal was a U.S.
corporation headquartered in Califor-
nia, it was subject to jurisdiction in the
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United States and also subject to Cali-
fornia law. The plaintiffs asserted viola-
tions of both California law and interna-
tional law, which is part of U.S. federal
law and incorporated in the Alien Tort
Statute.”"" Centuries-old rules dating
back to English law allow transnational
lawsuits to be brought wherever the
defendant can be found, regardless of
where the abuses occurred.”'* Because
Chevron is also a U.S. corporation head-
quartered in California, it is also subject
to all of these legal rules.

The conduct of Unocal and its part-
ners in the Yadana consortium led to
legal liability in two ways. First, the oil
companies were aiding and abetting the
Burmese military in committing murder,
rape, forced labor, and other abuses;
they provided financial, logistical and
other support to the soldiers who were
routinely violating human righ‘cs.213 Aid-
ing and abetting liability is well-recog-
nized in international law and U.S. law:
where the abettor provides substantial
assistance to the perpetrator, knowing
that the abuses will occur, the abettor is
liable.”** Second, the Yadana consortium
used the Burmese military as its agent:
it “hired the military to provide security
for the Project.”215 Just as a dance club
would be liable if it employed a bouncer
with a known history of violent crimes,
and that bouncer committed acts of
violence, the oil companies are liable

54 ¢ The Human Cost of Energy

for employing a violent military force to
provide security and other services for
their project. Again, Chevron’s respon-
sibility is equal to Unocal’s; the Yadana
consortium most likely still provides
financial and logistical support to the
Burmese military, and it unquestionably
still relies on Burmese soldiers to pro-
vide security for the pipeline project.

Will Chevron be sued again?

Whether Chevron actually will be sued
depends on whether there are victims
willing to stand up against the oil com-
panies’ behavior and lawyers willing to
take their case. There are no restric-
tions on EarthRights International
bringing such a suit again.

The only limiting factors for such suits
are statutes of limitations, which are
legal provisions that require lawsuits
to be brought within a certain period
of time after an abuse occurs. While
violations of California law typically
need to be brought to court within two
to four years,”*° lawsuits for violations
of international law can be brought in
U.S. courts up to ten years after they
occur” "’ (and sometimes much longer,
depending on the circumstances”"®). At
present, victims of abuses dating back
at least as far as 1998 could still bring
their claims in U.S. courts.

The interviews discussed above sug-
gest that, since 1998, there are numer-



Each of the many thousands of victims of the Yadana Project is

entitled to bring suit against Chevron.

ous victims of the Yadana Project, and
that people are being harmed every day
the pipeline project continues to rely on
the Burmese military to provide secu-
rity. Chevron therefore still faces mas-
sive potential liability for the Yadana
Project, with no end in sight.

Conclusions

The Yadana Project, in which Chevron
is a partner, remains a highly destruc-
tive endeavor. It is the largest source
of income for the Burmese military
regime, which brutally oppresses its
people. The companies continue to rely
on Burmese forces for pipeline security,
and those forces continue to conscript
forced labor and commit serious hu-
man rights abuses in the course of their
operations. While the oil companies
have trumpeted their socio-economic
programs in the region, the purported
benefits of these programs accrue only
to a small portion of the people affected
by the Yadana Project. Moreover, these
programs do not always appear to work
as intended even for the beneficiaries,
and despite these programs conditions
of life in the pipeline region are still

so dire that people continue to flee for
the relative safety of the Thai border.
Due to its involvement in the Yadana
Project, Chevron remains vulnerable to
liability for the abuses committed by the
associated security forces.
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APPENDIX A:

Another Yadana: The Shwe Gas Project

Burma’s largest-known natural gas
field is called “Shwe,” meaning gold
in Burmese, and it is currently being
developed by the Korean company
Daewoo International and state-owned
corporations from South Korea and In-
dia. The project will most likely involve
construction of an overland gas pipeline
to Kuming, China, possibly by PetroChi-
na, the 88-percent-owned subsidiary of
the wholly state-owned China National
Petroleum Corporation. The proposed
Shwe pipeline to China, at approxi-
mately 1,470 miles long, will be at least
40 times longer than the Yadana pipe-
line, traversing 24 townships in Burma
through Arakan State, Magwe Division,
Mandalay Division, and Shan State.”"’
EarthRights International and the Shwe
Gas Movement, an international coali-
tion of non-governmental organizations
led by activists from western Burma,
are concerned about the human rights
impacts of this project, and abuses con-
nected to the early stages of the project
have already been documented.”*’

The Shwe Project’s beginnings date
back to August 2000, when Daewoo
entered into a production sharing con-
tract with the Burmese military regime

to explore and exploit gas in block A-1,
an offshore block in Burma’s Bay of
Bengal. The company then sold a ten
percent stake to Korea Gas Company
(KOGAS), a state-owned Korean compa-
ny, followed by the sale of a 20 percent
stake to Oil and Natural Gas Corpora-
tion (ONGC) Videsh of India, and a ten
percent stake to Gas Authority of India
Ltd. (GAIL), both state-owned Indian
companies, while keeping a 60 percent
share for itself. As the operator of the
project, Daewoo began test drilling in
November 2003, and in December 2003
the company discovered a large natural
gas fleld—what it described as a “world-
class commercial-scale gas deposit.”221
The company was then awarded rights
to block A-3, which was followed by an-
other discovery. Blocks A-1 and A-3 are
now estimated to hold up to 10 trillion
cubic feet of natural gas, nearly twice as
much as Yadana. The Shwe Gas Move-
ment estimates that the project will
earn the regime approximately $12-17
billion over a period of twenty years.”””

The Shwe Gas Movement is leading
an international campaign to stop the
Shwe Project until the people of Burma
can participate in development deci-
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sions without fear of reprisal, and under
a democratic-elected civilian govern-
ment. In September 2006, ERI and the
Korean Federation for Environmental
Movements sent letters to the chief ex-
ecutive officers of Daewoo International
and Korea Gas Corporation demanding
the companies conduct environmental
and human rights impact assessments
for the Shwe Project, as required under

Korean and international law.””’ The
companies failed to acknowledge or
respond to the letters and the project is
proceeding.

For more information on the Shwe
Project and campaign, including the
comprehensive 2006 report Supply and
Command, visit the Shwe Gas Move-
ment’s website at http://www.shwe.org.



APPENDIX B:

China in Burma

The proposed Shwe natural gas pipeline
to China is also planned to run parallel
to a proposed oil pipeline from the town
of Sittwe in Burma to Kunming, Yun-
nan Province, China. The oil pipeline
will allow China to bypass the Straits
of Malacca in transporting oil from the
Middle East and Africa to Kunming in
Southwestern Yunnan Province. The
oil pipeline was approved by China’s
National Development and Reform
Commission in April 2007, but is await-
ing final approval from the junta and
Chinese authorities.””* Like the Shwe
Project, this pipeline brings similar hu-
man rights concerns, and raises larger
questions about Burma’s geopolitical
significance to China.

While Thailand is Burma’s largest
trading partner, China is currently one
of the Burmese junta’s closest allies,
providing financial support in the form
of conditions-free loans,””” political sup-
port, and military armaments,”*® while
also investing heavily in Burma’s natu-
ral resources. In September 2007, ERI
released the background paper, “China
in Burma: The Increasing Investment
of Chinese Multinational Corporations
in Burma’s Hydropower, Oil & Gas, and

Mining Sectors,” which documents at
least 26 Chinese multinationals involved
in over 70 projects in Burma over the
past decade.””” The projects range from
small hydropower projects to the oil and
natural gas pipelines mentioned above,
and they are indicative of the increasing
presence and influence that China has
in Burma.

China’s political support of the regime
in Burma was indicated most famously
by its veto of a United Nations Security
Council resolution in January 2007, pre-
venting the Security Council from taking
action that might have helped prevent
the brutal crackdown later that year.
On January 15, 2007, three days after
the veto, China was awarded lucrative
exploration contracts by the Burmese
regime’s oil company, the Myanma Oil
and Gas Enterprise.228
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