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Plaintiffs in these three related complaints1 assert claims on behalf of more than 700 

Colombian nationals who were allegedly killed or injured between 1988 and 2007 by persons 

associated with an organization of loosely-affiliated, private right-wing paramilitary groups in 

Colombia known as the Autodefensas Unidas de Colombia (the United Self-Defense Forces of 

Colombia or “AUC”).  Plaintiffs seek to hold an American corporation, Chiquita Brands 

International, Inc. (“Chiquita”), liable for these deaths because Chiquita’s former Colombian 

subsidiary was forced to make extortion payments to the AUC between 1997 and 2004, when the 

AUC controlled the remote, rural areas of Colombia in which Chiquita’s subsidiary operated.2  

There is no allegation that anyone from Chiquita or its Colombian subsidiary participated in, 

facilitated, or even knew about the particular murders alleged. 

Plaintiffs assert that the 200 year-old Alien Tort Statute (“ATS”), 28 U.S.C. § 1350, 

supplies federal court jurisdiction for their novel claims, but this position fundamentally 

misapprehends the ATS and ignores recent Supreme Court precedent that compels dismissal of 

their complaints.  Plaintiffs’ extraordinary theory — which would extend a cause of action not 

merely to these plaintiffs but potentially to tens of thousands of additional victims of the 

longstanding violence in Colombia — would require this Court to engage in a dangerous and 

unprecedented form of activist lawmaking, far beyond anything permitted by the limited 

common law authority of federal courts. 

                                                 
1  As provided for in Section III of the CMO, this consolidated motion to dismiss is 
addressed to John Doe 1, et al. v. Chiquita, No. 08-cv-80421 (filed in D.N.J.) (“NJ Compl.”); 
Does 1-619 v. Chiquita, No. 08-cv-80480 (filed in S.D.N.Y.) (“NY Compl.”); and Jose Lopez 
Valencia v. Chiquita, No. 08-cv-80508 (filed in S.D. Fla.) (“Fla. Compl.”). 
2  By filing this motion, Chiquita does not waive, and hereby expressly reserves, the right to 
challenge plaintiffs’ designation of Chiquita as the proper party defendant in this action. 
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In Sosa v. Alvarez-Machain, 542 U.S. 692, 728 (2004), the Supreme Court made clear 

that federal courts “have no congressional mandate” in ATS cases “to seek out and define new 

and debatable violations of the law of nations,” and insisted that federal courts “exercise great 

caution in adapting the law of nations to private rights.”  Plaintiffs ask this Court to defy these 

principles.  They seek the judicial creation of an expansive private damages remedy for foreign 

nationals based upon contested and imprecise international law instruments that do not come 

close to satisfying the demanding requirements of Sosa, and they assert claims that are directly at 

odds with Congress’s explicit determination that no such cause of action should exist in these 

circumstances.  Accepting plaintiffs’ theory would have wide-ranging and deleterious practical 

consequences, effectively converting the federal courts into roving international civil claims 

tribunals adjudicating violent conflicts around the globe as mass torts with no limiting principle 

in sight.  No court has ever recognized the causes of action asserted in this case, and several, 

including courts in this District, have rejected it.  This Court should follow Sosa and do the same. 

BACKGROUND 

A. Allegations in the Complaints 

These complaints are based upon a federal criminal Information charging Chiquita with a 

single-count violation of the International Emergency Economic Powers Act (“IEEPA”), 50 

U.S.C. § 1705(b).3  IEEPA prohibits a United States person from transacting with a foreign 

                                                 

(continued…) 

3  Plaintiffs expressly reference Chiquita’s March 19, 2007 plea, (NJ Compl. ¶ 37; NY 
Compl. ¶ 856; Fla. Compl. ¶ 79), and their allegations regarding Chiquita’s conduct are derived 
almost entirely, sometimes verbatim, from the criminal Information filed in United States v. 
Chiquita Brands International, Inc., No. 07-CR-055 (D.D.C. Mar. 13, 2007), a copy of which is 
attached hereto as Exhibit A.  In deciding a motion to dismiss, the Court may consider 
documents referred to in the complaint and central to the plaintiffs’ claims.  See Rosario v. 
Miami-Dade County, 490 F. Supp. 2d 1213, 1219 (S.D. Fla. 2007) (citing Brooks v. Blue Cross 
& Blue Shield of Florida, Inc., 116 F.3d 1364, 1369 (11th Cir. 1997)).  In addition, “matters of 
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organization determined by the U.S. Secretary of State to be a “Specially Designated Global 

Terrorist” (“SDGT”) without having first obtained a license from the U.S. Department of 

Treasury’s Office of Foreign Assets Control (“OFAC”).  The Information charging Chiquita with 

this offense was filed with the U.S. District Court for the District of Columbia on March 13, 

2007, and Chiquita entered its plea of guilty on March 19, 2007. 

As set forth in the Information and alleged in the complaints, Chiquita is headquartered 

in Cincinnati, Ohio, and is a producer, marketer, and distributor of bananas.  (NJ Compl. ¶¶ 12-

13; NY Compl. ¶¶ 11-12; Fla. Compl. ¶¶ 52-53; Information ¶¶ 1-2.)  Until 2004, Chiquita’s 

former Colombian subsidiary, C.I. Bananos de Exportación, S.A. (“Banadex”), owned and 

operated banana farms in Urabá and Santa Marta, two remote regions of Colombia.  Id.  From 

approximately 1989 to 1997, when left-wing guerrilla groups known as the Revolutionary 

Armed Forces of Colombia (“FARC”) and the Ejército de Liberación Nacional (“ELN”) 

controlled Urabá and Santa Marta, Chiquita paid money to these groups.  (NY Compl. ¶ 774; 

Information ¶ 20.) 

In or about 1997, the AUC took control of these regions from the guerrilla groups.  (NY 

Compl. ¶ 775; Information ¶ 21.)  At this time, Banadex’s General Manager was summoned to a 

meeting with the then-leader of the AUC, Carlos Castaño, and told by Castaño that Banadex 

must begin making payments to the AUC.  (NY Compl. ¶ 775; Information ¶ 21.)  Castaño 

instructed Banadex to make the payments through a “convivir,” a type of private security 

company used by the AUC as a front to collect money from businesses.  (NY Compl. ¶ 775; Fla. 

Compl. ¶ 68; Information ¶ 21.)  As plaintiffs acknowledge in their complaints, the AUC was “a 

                                                 
public record . . . may be taken into account.”  Bryant v. Avado Brands, Inc., 187 F.3d 1271, 
1280 (11th Cir. 1999). 
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violent, right-wing” paramilitary organization that “routinely engaged in death threats, 

extrajudicial killings, massacres, torture, rape, kidnapping, forced disappearances, and looting.”  

(NY Compl. ¶¶ 705, 757; see also NJ Compl. ¶ 22; Fla. Compl. ¶ 62.)  In the meeting with 

Banadex, Castaño “sent an unspoken but clear message that failure to make the payments could 

result in physical harm to Banadex personnel and property.”  (Information ¶ 21.) 

Confronted with this threat, beginning in late 1997 Chiquita was forced to begin making 

semi-monthly payments to the AUC.  (Id.)  At the time, these payments were entirely legal under 

U.S. law.  On October 31, 2001, however, the AUC was designated a SDGT by the Secretary of 

State, thus prohibiting any U.S. person from engaging in transactions with the AUC without first 

obtaining a license or other authorization from OFAC.  (Information ¶ 8.)  On or about February 

20, 2003, a Chiquita employee discovered that the AUC had been designated a foreign terrorist 

organization.  (NY Compl. ¶ 811; Information ¶ 55.)  Chiquita consulted its outside counsel, who 

advised the company that the payments had become illegal following the AUC’s designation.  

(NY Compl. ¶ 812; NJ Compl. ¶ 35; Fla. Compl. ¶ 77; Information ¶ 56.)  In April 2003, 

following a report to Chiquita’s Board of Directors, the Board directed that the payments be 

promptly disclosed to the Department of Justice.  (NY Compl. ¶ 815; NJ Compl. ¶ 36; Fla. 

Compl. ¶ 78; Information ¶ 59.) 

On or about April 24, 2003, representatives of Chiquita and its counsel met with officials 

of the Justice Department and voluntarily disclosed the payments.  (NY Compl. ¶ 818; NJ 

Compl. ¶ 36; Fla. Compl. ¶ 78; Information ¶ 62.)  The Justice Department officials told 

Chiquita that “the payments were illegal and could not continue,” but at the same time 

acknowledged “that the issue of continued payments was complicated.”  (NY Compl. ¶ 818; 

Information ¶ 62.)  The precise content of the communications between Chiquita and the Justice 
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Department in the April 24th meeting and thereafter, including in particular the question of how 

Chiquita should resolve the dilemma created by the AUC’s threats of violence against Chiquita’s 

employees if the payments were discontinued, is a subject of dispute, but is immaterial to the 

present motion.  Chiquita discontinued the payments in February 2004 and sold its Colombian 

operations.  (NY Compl. ¶¶ 756, 773; NJ Compl. ¶ 32; Fla. Compl. ¶ 74; Information ¶ 2.)   

On March 19, 2007, Chiquita entered its plea of guilty to the Information charging the 

violation of IEEPA.  From the time of the Castaño meeting in 1997 to Chiquita’s departure from 

Colombia in 2004, Chiquita made approximately 100 payments to the AUC totaling $1.7 million, 

although many of these payments predated the designation of the AUC as a SDGT.  (NY Compl. 

¶ 854; NJ Compl. ¶ 33; Fla. Compl. ¶ 75; Information ¶ 19.) 

Aside from the facts taken from the Information, the complaints contain two additional 

sets of allegations regarding supposed wrongful conduct by Chiquita.  Plaintiffs allege that, in 

2001, weapons and ammunition were transported from Central America, unloaded at a 

Colombian port operated by Banadex, and “transferred to the AUC.”  (NY Compl. ¶¶ 859-860; 

NJ Compl. ¶¶ 39-40; Fla. Compl. ¶¶ 81-82.)  Plaintiffs then speculate “[o]n information and 

belief,” that Chiquita “facilitated” this transfer of weapons, as well as “at least four other[s],” and 

“intended to provide such support and assistance to the AUC.”  (NY Compl. ¶¶ 865-866; NJ 

Compl. ¶¶ 41-42; Fla. Compl. ¶¶ 83-84.)  These information-and-belief assertions are 

contradicted by two public reports4 that assign responsibility for the 2001 shipment to persons 

                                                 

(continued…) 

4  See Permanent Council, Organization of American States [O.A.S.], Report of the General 
Secretariat of the Organization of American States on the Diversion of Nicaraguan Arms to the 
United Defense Forces of Colombia, at 23, O.A.S. Doc. OEA/Ser.G/CP/doc. 3687/03 (Jan. 29, 
2003) (“O.A.S. Report”) (attached as Exhibit B); Report of the Colombian Prosecutor’s Office, 
Prosecutor Delegated Before the Criminal Courts, Special Circuit, National Unit Against 
Terrorism, Office 18, File No. 59.516, dated July 23, 2004 (attached as Exhibit C, with English 
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unrelated to Chiquita or to Banadex.  Notably, the report of the Colombian Prosecutor who 

investigated the 2001 arms shipment explicitly exonerates the only Banadex employee 

investigated in connection with the affair.  (Prosecutor Report at 28-29.)  Plaintiffs also allege 

that “Chiquita . . . assisted the AUC by allowing the use of its private port facilities . . . for the 

illegal exportation of large amounts of illegal drugs . . . .” but this allegation is likewise made 

“[o]n information and belief” with no supporting facts of any kind.  (NY Compl. ¶ 869; NJ 

Compl. ¶ 43; Fla. Compl. ¶ 85.)  Thus, the only facts alleged about Chiquita’s behavior 

supporting plaintiffs’ far-reaching claims are those admitted by Chiquita in the Information. 

Despite seeking damages from Chiquita in tort for over 700 separate deaths, the 

complaints are largely bereft of any facts about those deaths.  In the New York Complaint, the 

alleged victims and their family member-plaintiffs are identified by pseudonyms in a string of 

short, largely verbatim paragraphs that assert only that each victim “was killed,” “was 

disappeared,” or “was injured” on a particular date “by AUC Paramilitaries.”  (NY Compl. 

¶¶ 27-686.)  While the Florida plaintiffs identify the alleged victims by name, and both the New 

Jersey and Florida plaintiffs provide some cryptic facts regarding the circumstances of the 

alleged death or injury, there is nothing to link Chiquita to any of the incidents beyond the rote 

assertion that the murder was committed “by the AUC” and that Chiquita “support[ed]  . . . the 

AUC.”  (See NJ Compl. ¶¶ 44-62; Fla. Compl. ¶¶ 87-250.)  None of the complaints alleges that 

there was a meaningful relationship between any victim and Chiquita, let alone that Chiquita had 

any involvement in, or even knowledge of, any of the victims’ alleged deaths.  Moreover, while 

                                                 
translation and Affidavit of Accuracy) (“Prosecutor Report”).  Both the OAS Report and the 
Prosecutor Report are matters of public record, which may be taken into account on a motion to 
dismiss.  See Bryant, 187 F.3d at 1280. 

 6

Case 0:08-md-01916-KAM     Document 93      Entered on FLSD Docket 07/11/2008     Page 19 of 91



 
 

apparently seeking to base liability and causation entirely upon the assertion that Chiquita 

“financed” the AUC, plaintiffs allege no facts regarding the relative significance of the $1.7 

million extorted from Chiquita over seven years to the overall resources of the AUC (an 

organization estimated to have annual income of $286 million5) or that otherwise connect these 

funds to the particular acts of violence for which they seek to hold Chiquita liable. 

On the basis of these allegations, plaintiffs assert multiple causes of action under 

international law and domestic tort law, all grounded on the theory that Chiquita’s “support” of 

the AUC renders it liable for all acts of violence perpetrated by that group. 

B. The Alien Tort Statute and Standard of Review 

1. The Alien Tort Statute 

Like the federal question (28 U.S.C. § 1331) and diversity jurisdiction (28 U.S.C. § 1332) 

statutes, the ATS simply provides a basis for asserting federal subject matter jurisdiction but 

does not itself create any right to relief.  The law was passed by the First Congress as part of the 

Judiciary Act of 1789, which established the original structure and jurisdiction of the federal 

judiciary.  See Act of Sept. 24, 1789, ch. 20, § 9, 1 Stat. 76.  As presently codified, the one-

sentence statute states:  “The district courts shall have original jurisdiction of any civil action by 

an alien for a tort only, committed in violation of the law of nations or a treaty of the United 

States.”  28 U.S.C. § 1350.  

The ATS went largely unused for nearly 200 years.  Then, in 1980, the Second Circuit 

held that the ATS provided jurisdiction for a cause of action alleging the torture and summary 

                                                 
5  See United Nations Dev. Programme, El conflicto, callejón con salida:  Informe nacional 
de desarrollo humano para Colombia [National Report on Human Development for Colombia] 
285 (2003) (“UN Report”) (attached as Exhibit D, with English translation and Affidavit of 
Accuracy). 
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execution of a Paraguayan citizen by a Paraguayan public official in violation of the law of 

nations.  Filartiga v. Pena-Irala, 630 F.3d 876 (2d Cir. 1980).  This holding initiated a new era 

of litigation under the ATS.  Since Filartiga, ATS litigation has proceeded in two distinct 

phases:  an initial wave of lawsuits against state officials alleged to have engaged in gross 

violations of international law, and, more recently, a series of largely unsuccessful suits targeting 

U.S. corporations alleged to be indirectly liable for human rights abuses committed by others. 

In Sosa v. Alvarez-Machain, 542 U.S. 692 (2004), the Supreme Court considered these 

novel ATS claims for the first time.  While affirming that “the ATS is a jurisdictional statute 

creating no new causes of action,” the Supreme Court nevertheless held that the first Congress 

enacted the ATS “understanding that the common law would provide a cause of action for the 

modest number of international law violations with a potential for personal liability at the time.”  

542 U.S. at 724.  The Court identified only three offenses against the law of nations that were 

actionable in 1789:  violations of safe conducts, infringement of the rights of ambassadors, and 

piracy.  Id. at 715, 720.  Although the Court did not exclude the possibility that additional 

international law violations besides these few 18th century paradigms might be recognized, the 

Court called for extreme caution, explaining that “federal courts should not recognize private 

claims under federal common law for violations of any international law norm with less definite 

content and acceptance among civilized nations than the historical paradigms familiar when 

§ 1350 was enacted.”  542 U.S. at 732.6

                                                 

(continued…) 

6  Violations of the law of nations might be based on treaties or on what is known as 
customary international law.  Customary international law refers to the law of the international 
community that “results from a general and consistent practice of states followed by them from a 
sense of legal obligation.”  See Curtis A. Bradley et al, Sosa, Customary International Law, and 
the Continuing Relevance of Erie, 120 Harv. L. Rev. 869, 870 n.1 (2007) (attached as Exhibit E) 
(citing Restatement (Third) of Foreign Relations Law of the United States § 102(2) (1987)); see 
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Building on this historical analysis, Sosa imposes two strict requirements:  First, the rule 

of international law in question must be unmistakably “accepted by the civilized world” to the 

same demanding degree as these eighteenth-century paradigms.  Id. at 725.  Second, the rule 

must be dependably “defined with a specificity” comparable to these historical paradigms.  Id.  

The Court viewed these requirements as establishing a standard that would be extremely difficult 

to meet, repeatedly emphasizing that the requirements would be satisfied for only “a narrow 

class of international norms today.”  Id. at 729.7  By citing Justice Story’s opinion in United 

States v. Smith as an exemplar, see Sosa, 542 U.S. at 732, the Supreme Court highlighted the 

demanding nature of Sosa’s requirements of definite content and universal acceptance.  See 

United States v. Smith, 18 U.S. (5 Wheat) 153, 161 (1820) (“There is scarcely a writer on the law 

of nations, who does not allude to piracy as a crime of settled and determinate nature . . .”); id. at 

162 (“[T]he general practice of all nations in punishing all persons, whether natives or 

foreigners, who have committed this offence against any persons whatsoever.”) (emphases 

                                                 
also State of the International Court of Justice art. 38(1)(b), June 26, 1945, 59 Stat. 1055, 1060 
(stating that international custom is a source of law that can be applied by the International Court 
of Justice “as evidence of a general practice accepted as law.”).  Whichever form of international 
law the violation rests on, it must still meet Sosa’s requirements. 
7  See also Sosa, 542 U.S. at 712 (ATS enabled federal courts to “hear claims in a very 
limited category”) (emphasis added); id. (ATS originally gave “limited, implicit sanction to 
entertain the handful of international law cum common law claims understood in 1789”) 
(emphases added); id. at 715 (a “narrow set of violations of the law of nations” were on the 
minds of the men who drafted the ATS) (emphasis added); id. at 720 (Congress intended the 
ATS to furnish jurisdiction “for a relatively modest set of actions alleging violations of the law 
of nations”) (emphasis added); id. (“some, but few, torts in violation of the law of nations were 
understood to be within the common law” at the time of the ATS) (emphasis added); id. 
(common law “assumed only a very limited set of claims” were definite and actionable under 
international law) (emphasis added); id. at 721 (“ATS was meant to underwrite litigation of a 
narrow set of common law actions derived from the law of nations”) (emphasis added); id. at 
724 (ATS enacted on understanding that “the common law would provide a cause of action for 
the modest number of international law violations with a potential for personal liability” in 
1789) (emphasis added). 
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added); id. at 163-180 (illustrating through seventeen pages of citations the specificity with 

which the law of nations defined piracy). 

In addition to these historical requirements, the Court instructed federal courts to weigh a 

number of prudential considerations that “argue for judicial caution when considering the kinds 

of individual claims that might implement the jurisdiction conferred by the [ATS].”  542 U.S. at 

725: 

 First, the Court emphasized the post-Erie rule that federal courts generally do not 
have the power to create substantive law:  “[T]he general practice has been to look for 
legislative guidance before exercising innovative authority over substantive law.  It 
would be remarkable to take a more aggressive role in exercising a jurisdiction that 
remained largely in the shadow for much of the prior two centuries.”  Id. at 726.8   

 Second, the Court also instructed federal courts to set “a high bar” for recognizing 
private causes of action for violations of international law because of “the potential 
implications for the foreign relations of the United States” and the risk of “impinging 
on the discretion of the Legislative and Executive Branches in managing foreign 
affairs.”  Id. at 727.   

 Third, in light of both of these separation-of-powers concerns, the Court noted that 
Congress may “shut the door” entirely to recognizing such causes of action — not 
only explicitly, but “implicitly by treaties or statutes that occupy the field.”  Id. at 
731; see also id. at 760 (“Congress can make clear that courts should not recognize 
any such norm, through a direct or indirect command or by occupying the field.”) 
(Breyer, J., concurring). 

 Fourth and finally, the Supreme Court directed courts to weigh practical 
consequences in assessing whether to craft a judicially-recognized cause of action to 
enforce a rule of international law: “the determination whether a norm is sufficiently 
definite to support a cause of action should (and, indeed, inevitably must) involve an 

                                                 
8  Prior to Erie, the federal courts were understood to possess authority to recognize and 
develop general common law.  See, e.g., Swift v. Tyson, 41 U.S. (16 Pet.) 1 (1842) (applying 
principles established in the general commercial law).  See generally Bradley, supra, 120 Harv. 
L. Rev. at 881-85.  However, with Erie R. Co. v. Tompkins, 304 U.S. 64 (1938), the federal 
courts got out of the business of creating new federal common law, except in unique 
circumstances such as when expressly authorized by Congress, e.g., Textile Workers v. Lincoln 
Mills of Ala., 353 U.S. 448 (1957), or where federal common law rules were essential to 
interstitial areas of particular federal interest, e.g., United States v. Kimbell Foods, Inc., 440 U.S. 
715, 726-27 (1979).  
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element of judgment about the practical consequences of making that cause available 
to litigants in the courts.”  Id. at 732-33.   

With respect to devising new common law causes of action based on international law, therefore, 

the Court stressed that, while “the door is still ajar,” it must be “subject to vigilant doorkeeping.”  

Id. at 729. 

Applying these principles in Sosa, the Court illustrated the demanding degree to which a 

customary international law rule must be “accepted” and “well-defined” to be actionable under 

the ATS.  In Sosa, the plaintiff sought to bring suit under the ATS for “arbitrary detention” in 

violation of the law of nations, but the Court rejected all of the plaintiff’s proposed sources of 

international law as insufficient to establish an actionable norm.  The Court first determined that 

the Universal Declaration on Human Rights, G.A. Res. 217A(iii), U.N. Doc. A/810 (1948) 

(“Declaration”), and the International Covenant on Civil and Political Rights, F.A. Res. 

2220A(xxi), 21 U.S. Doc., GAOR Supp. (No. 16) at 52, U.S. Doc. A/6316 (1966) (“ICCPR”), 

two pertinent international treaties that plaintiff alleged were central to his claim, had “little 

utility under the standard set out in this opinion.”  542 U.S. at 734.  As the Court stated, the 

Declaration “does not of its own force impose obligations as a matter of international law.”  Id.   

The Court likewise rejected reliance on the ICCPR because it was not self-executing and 

thus was not enforceable in U.S. courts.  Id. at 735.  The Court easily rejected the remaining 

sources of customary international law cited — including the Restatement (Third) of Foreign 

Relations Law of the United States, a survey of national constitutions on the topic of arbitrary 

detention, and a case from the International Court of Justice — reasoning that the sources 

suffered from too “high [a] level of generality,” id. at 737 n.27, lacked “the certainty afforded by 

[the] three [paradigmatic] common law offenses,” id. at 737, and were, in any event, insufficient 
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to support “the creation by judges of a private cause of action,” id. at 738 n.29.  In the absence of 

sufficient support, Sosa found no jurisdiction for plaintiff’s “arbitrary detention” claim. 

2. Pleading Standard 

Chiquita moves to dismiss the ATS claims for lack of subject matter jurisdiction pursuant 

to Federal Rule of Civil Procedure 12(b)(1), and to dismiss all claims for failure to state a claim 

upon which relief can be granted pursuant to Rule 12(b)(6). 

Based on the significant foreign policy consequences of ATS litigation, claims brought 

under the ATS must satisfy a heightened pleading standard in order to survive a motion to 

dismiss.  See In re Sinaltrainal Litig., 474 F. Supp. 2d 1273, 1287 (S.D. Fla. 2006) (applying 

“heightened pleading standard when determining whether the complaints . . . sufficiently plead 

facts showing that Defendants violated the law of nations”).  Likewise, because plaintiffs must 

allege an actual “violation of the law of nations” to establish subject matter jurisdiction under the 

ATS, courts must “engage[] in a more searching preliminary review of the merits [at the motion 

to dismiss stage] than is required, for example, under the more flexible ‘arising under’ 

formulation” of the federal-question statute, 28 U.S.C. § 1331.  Filartiga, 630 F. 2d at 887-88; 

see also Doe I v. Exxon Mobil Corp., 393 F. Supp. 2d 20, 24 (D.D.C. 2005) (citations omitted) 

(“In assessing whether plaintiffs have stated a claim under the Alien Tort Statute, courts must 

conduct a more searching merits-based inquiry than is required in a less sensitive arena.”).  

Plaintiffs cannot survive a motion to dismiss in an ATS case by “plead[ing] merely a colorable 

violation of the law of nations.”  Kadic v. Karadzic, 70 F.3d 232, 238 (2d Cir. 1995). 

For all other claims in these complaints, plaintiffs must still plead allegations sufficient to 

survive a Rule 12(b)(6) motion to dismiss for failure to state a claim.  Conclusory allegations and 

unwarranted inferences are not sufficient.  A complaint must plead “enough facts to state a claim 

for relief that is plausible on its face.”  Bell Atl. Corp. v. Twombly, 127 S. Ct. 1955, 1974 (2007).  
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While plaintiffs’ allegations are presumed to be true, and all reasonable inferences are drawn in 

their favor, Jackson v. Okaloosa County, Florida, 21 F.3d 1531, 1534 (11th Cir. 1994), “a 

plaintiff’s obligation to provide the ‘grounds’ of his ‘entitlement to relief’ requires more than 

labels and conclusions, and a formulaic recitation of the elements of a cause of actions will not 

do.9  Factual allegations must be enough to raise a right to relief above the speculative level.”  

Twombly, 127 S.Ct. at 1964-65 (citations omitted).  Moreover, “conclusory allegations, 

unwarranted deductions of facts or legal conclusions masquerading as facts will not prevent 

dismissal.”  Jackson v. BellSouth Telecomm., 372 F.3d 1250, 1262-63 (11th Cir. 2004). 

ARGUMENT 

The complaints assert (i) that Chiquita may be held civilly liable under the law of nations 

for providing material support to a terrorist organization; (ii) that Chiquita, based on the same 

generic allegations of “support,” is indirectly liable as a purported “aider and abettor” or 

“conspirator” of the unknown paramilitary actors who committed each of the individual 

“extrajudical killings” or other supposed international law violations alleged in the complaints; 

and (iii) that Chiquita is liable under domestic law provisions such as the Torture Victim 

Protection Act (“TVPA”), 28 U.S.C. § 1350 note, or state tort law.  However, the complaints fail 

to establish jurisdiction under the ATS or to state any cause of action.  The purported 

                                                 
9  “‘Bald assertions’ will not overcome a Rule 12(b)(6) motion.”  Aldana v. Del Monte 
Fresh Produce, N.A., 416 F.3d 1242, 1248 (11th Cir. 2005) (quoting DM Research, Inc. v. 
College of Am. Pathologists, 170 F.2d 53, 55, 56 (1st Cir. 1999) (affirming dismissal for failure 
to state a claim when complaint failed to allege “a factual predicate concrete enough to warrant 
further proceedings” and provided mere “speculations.”)).  Likewise, “[p]leadings must be 
something more than an ingenious academic exercise in the conceivable.”  Aldana, 416 F.3d at 
1248 (quoting Wagner v. Daewoo Heave Indus. Am. Corp., 289 F.3d 1268, 1270 (11th Cir. 
2002), rev’d en banc on other grounds, 314 F.3d 541 (11th Cir. 2002)).  Finally, “‘unwarranted 
deductions of fact’ are not admitted as true in a motion to dismiss.”  Aldana, 416 F.3d at 1248 
(quoting Fla. Water Dist. Mgmt. Dist. v. Montalvo, 84 F.2d 402, 408 n.10 (11th Cir. 1996)). 
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international law claims are not cognizable under the ATS, and plaintiffs do not adequately plead 

the elements of any of their claims. 

Plaintiffs Have No Cognizable ATS Claim.  Neither plaintiffs’ material support claim, 

nor their claim for indirect liability for hundreds of separate extrajudicial killings or other 

violations, meets the stringent conditions of Sosa necessary to fall within the “narrow class” of 

offenses actionable under the ATS: 

As explained in Part I, federal courts have no jurisdiction over terrorism-related claims 

based in international law because Congress has already “occupied the field.”  In the Anti-

Terrorism Act (“ATA”), 18 U.S.C § 2333, Congress chose to limit private rights of action for 

terrorism to U.S. nationals, and imposed a host of restrictions on such claims, including a four-

year statute of limitations.  This congressional action forecloses recognition of a parallel and 

broader cause of action for foreign nationals under the auspices of the ATS. 

In any event, as shown in Part II, there simply is no “clearly defined” and “universally 

accepted” rule of international law establishing civil liability for providing material support to 

terrorism.  The international law sources cited by plaintiffs do not support such a claim, nor has 

any federal court recognized it.   

Moreover, as described in Part III, the profound foreign relations and practical 

consequences of recognizing a cause of action under international law for these novel claims — 

consequences which Sosa directs this Court to consider — militate strongly against lowering the 

ATS bar and allowing these claims to proceed, whatever their purported support.  A contrary 

result would open the federal courthouse door to mass tort claims by foreign nationals attempting 

to adjudicate violent conflicts across the globe, and would impose the costs of such strike suits 

on every American corporation that does business in unsafe or unstable locales around the world. 
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As demonstrated in Part IV, plaintiffs cannot evade these limitations of the law of nations 

by recasting their material support claim as claims that Chiquita should be held indirectly liable 

for hundreds of “extrajudical killings” or other supposed international law violations allegedly 

committed by the AUC.  The Supreme Court has acknowledged that there is no rule of civil 

liability for conspiracy under international law.  And while this Circuit has accepted a claim of 

civil aiding and abetting under international law in certain limited instances, it has done so only 

where the plaintiff alleges that the defendant had the specific intent to cause — and provided 

substantial assistance to cause — a precise tort.  Plaintiffs make no such allegations here, nor can 

they; their theory is that Chiquita is liable solely because it provided an immaterial portion of the 

financial resources of a group it knew to be violent.  Their attempt to plead material support as 

an indirect claim can, and must, fare no better than their attempt to plead it directly. 

Plaintiffs Have Failed Adequately to Plead the Elements of Their Claims.  Even were 

plaintiffs’ claims cognizable, plaintiffs fail to allege the fundamental elements that would be 

necessary to support such a  claim: 

As explained in Part V, plaintiffs make no particularized allegations establishing the 

elements of each of the more than 700 individual claims asserted, each of which must be 

adequately pled no differently than if they were asserted in 700 different lawsuits.  As Parts VI 

and VII show, plaintiffs similarly fail to plead sufficiently the elements of their domestic law 

claims.  In light of these many and insuperable deficiencies, the complaints should be dismissed 

in their entirety with prejudice. 

I. Congress’s Consideration Of The Proper Scope Of Civil Remedies For Terrorism-
Related Conduct Precludes Plaintiffs’ Attempt To Hold Chiquita Liable By Appeal 
To International Law. 

Congress and the Executive have, on several occasions, expressly considered the issue of 

terrorist activity and financial support for terrorism, and declined to extend a civil action in 
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federal courts to foreign victims of terrorist attacks.  This express congressional action “occupies 

the field” and thus precludes recognizing broader civil liability through federal common 

lawmaking under the auspices of the ATS.  See Sosa, 542 U.S. at 731 (Congress can “shut the 

door” entirely to recognizing such causes of action through “statutes that occupy the field”). 

When Congress enacted the ATA in 1986, it made participation in acts of international 

terrorism that harmed U.S. nationals a criminal offense.  See Pub. L. No. 99-399, Title XII, 

§ 1202(a), 100 Stat. 853 (1986).  In 1992, Congress amended the statute to create a civil remedy 

for certain victims of terrorist attacks.  Pub. L. No. 102-572, § 1003, 106 Stat. 4506, 4521-24 

(1992) (codified, as amended, at 18 U.S.C § 2333).  In doing so, however, Congress chose to 

impose a number of limitations on the scope of the cause of action that are inconsistent with, and 

would be impinged upon by, plaintiffs’ proposed material-support claim: 

 Congress made the civil remedy available only to U.S. nationals injured by acts of 
international terrorism.  18 U.S.C. § 2333(a).10   

 Congress imposed a four-year statute of limitations on claims under the ATA.  18 
U.S.C. § 2335(a). 

 Congress required plaintiffs to establish a causal connection between their injuries 
and the acts of the defendant.  18 U.S.C. § 2333(a) (remedy available only for injuries 
suffered “by reason of” an act of international terrorism). 

 Congress limited the civil remedy to intentional acts.  18 U.S.C. § 2331(1)(B) 
(remedy availably only for acts “intended (i) to intimidate or coerce a civilian 
population; (ii) to influence the policy of a government by intimidation or coercion; 
or (iii) to affect the conduct of a government by mass destruction, assassination, or 
kidnapping”). 

                                                 
10  The ATA’s particular focus on American victims is reinforced by its legislative history.  
See, e.g., Senate Floor Debate on Fed. Courts Admin. Act of 1992, Cong. Record-Senate at 
S17254 (Oct. 7, 1992) (Sen. Grassley:  “American victims will be able to bring a claim against a 
terrorist group for money damages.”) (emphasis added). 
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Congress’s determination not to extend access to the federal courts to foreign victims of 

terrorism for civil damages actions was reiterated in 2002, when Congress enacted implementing 

legislation for the International Convention for the Suppression of the Financing of Terrorism, 

G.A. Res. 54/109, 1, U.S. Doc A/RES/54/109 (Dec. 9, 1999) (“Financing Convention”).  As 

discussed below in Part II.B.2.a, the Financing Convention requires states to prohibit the 

financing of certain specified politically or ideologically motivated crimes.  The implementing 

legislation again provided for criminal liability for the provision of funding for certain terrorist 

acts, but did not create a private cause of action.  See Suppression of the Financing of Terrorism 

Convention Implementation Act of 2002, Pub. L. No. 107-197, Title II, 116 Stat. 721, 724. 

Congress’s deliberate decisions not to provide a private right of action to foreign victims 

of terrorism are fatal to plaintiffs’ attempt to impose liability on Chiquita in this case.  As Sosa 

explained, courts should generally “look for legislative guidance before exercising innovative 

authority under substantive law,” 542 U.S. at 726, and “a decision to create a private right of 

action is one better left to legislative judgment in the great majority of cases,” id. at 727.  The 

force of this warning is most compelling where, as here, a court would be acting not merely 

against a backdrop of congressional silence, but in the teeth of a clear indication that the 

prohibition of material support of terrorism is not to be enforced through a private damages 

action by foreign plaintiffs.  Cf. id. at 749 (Scalia, J., concurring).  For a federal court to expand 

civil liability through federal common lawmaking — whether by creating direct liability for 

providing material support to terrorists or indirect liability for aiding and abetting the acts of 

terrorists — in an area where Congress has already “occupied the field” and provided a 

carefully-limited private right of action would be a direct affront to the primacy of Congress. 
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II. Plaintiffs’ Claims Are Not Based On Any “Clearly Defined” and “Universally 
Accepted” Rule of International Law. 

The gravamen of plaintiffs’ complaints is that Chiquita made payments to private 

paramilitary organizations in Colombia that committed tortious acts for which Chiquita should 

be held responsible.  Even if Congress had not foreclosed such claims, they would not be  

cognizable because they do not meet the stringent requirements of Sosa. 

First, federal courts, including two judges in this District, have rejected precisely such 

claims.  As these courts recognize, there is no clearly defined rule of international law 

prohibiting material support of terrorism — indeed, there is not even consensus on the definition 

of terrorism or the proscription of it.  See infra Section A. 

Second, none of the sources relied upon by plaintiffs begin to establish a widely-accepted 

and well-defined rule of customary international law that would permit a court to recognize a 

cause of action under the ATS for material support of terrorism.  See infra Section B. 

Third, even if such a norm existed, it would be limited to a criminal prohibition and could 

not support imposition of civil liability.  See infra Section C. 

A. Federal Courts Have Repeatedly Rejected ATS Claims Similar to Those 
Advanced By the Plaintiffs Here. 

No federal court has ever found a terrorism-based claim based on the theory asserted here 

cognizable under the ATS.  To the contrary, courts, including two judges in this District, have 

rejected the argument that material support for terrorism is a cognizable cause of action under the 

ATS.  See Barboza v. Drummond Co., No. 1:06-cv-61527, slip op. at 3 (S.D. Fla. July, 17, 2007) 

(attached as Exhibit F); Saperstein v. Palestinian Auth., No. 1:04-cv-20225-PAS, 2006 WL 

3804718, at *7 (S.D. Fla. Dec. 22, 2006) (attached as Exhibit G).  This Court should do the 

same. 

 18

Case 0:08-md-01916-KAM     Document 93      Entered on FLSD Docket 07/11/2008     Page 31 of 91



 
 

In Saperstein, plaintiffs brought suit under the ATS against the Palestinian Authority and 

the Palestine Liberation Organization, alleging that the defendants sponsored terrorist acts 

against Jewish civilians as well as provided financial support to terrorist entities.  2006 WL 

3804718, at *2, *7 n.15.  The court, after emphasizing that Sosa “admonished the lower federal 

courts to be extremely cautious about discovering new offenses among the law of nations,” 

engaged in a careful analysis of prior ATS decisions and international agreements to determine 

whether terrorism-related allegations, including the provision of financial support, constituted a 

violation of the law of nations.  Id. at *4, *7.  Based on its analysis, the court concluded that “it 

[is] abundantly clear that politically motivated terrorism has not reached the status of a violation 

of the law of nations.”  Id. at *7 (citation omitted). 

Saperstein is consistent with Tel-Oren v. Libyan Arab Republic, 726 F.2d 774 (D.C. Cir. 

1984), a leading pre-Sosa decision addressing whether terrorism-related allegations state a claim 

under the ATS.  In Tel Oren, the victims of a 1978 terrorist attack in Israel sued several 

defendants, including private organizations accused of sponsoring terrorism.  The D.C. Circuit 

rejected plaintiffs’ attempt to bring terrorism-based claims under the ATS.  Id. at 795-96.  In a 

concurring opinion, Judge Edwards considered whether terrorism was a violation of the law of 

nations and stated: 

While this nation unequivocally condemns all terrorist attacks, that 
sentiment is not universal.  Indeed, the nations of the world are so 
divisively split on the legitimacy of such aggression as to make it 
impossible to pinpoint an area of harmony or consensus . . . .  
Given such disharmony, I cannot conclude that the law of nations 
— which, we must recall, is defined as the principles and rules that 
states feel themselves bound to observe, and do commonly observe 
— outlaws politically motivated terrorism, no matter how 
repugnant it might be to our own legal system. 
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Id.; see also id. at 806 (Bork, J., concurring) (agreeing that plaintiffs’ “principal claim, that 

[defendants] violated customary principles of international law against terrorism, concerns an 

area of international law in which there is little or no consensus”).  

The lack of consensus on a general definition of terrorism observed in Tel-Oren 

continues today.  “We regrettably are no closer now than eighteen years ago to an international 

consensus on the definition of terrorism or even its proscription,” the Second Circuit recently 

concluded in a non-ATS case, adding that “the mere existence of the phrase ‘state-sponsored 

terrorism’ proves the absence of agreement on basic terms among a large number of States that 

terrorism violates public international law,” and that “there continues to be strenuous 

disagreement among States about what actions do or do not constitute terrorism.”  United States 

v. Yousef, 327 F.3d 56, 106-08 (2d Cir. 2003); see also Mwani v. Bin Laden, No. Civ. A 99-125, 

2006 WL 3422208, at *3 n.2 (D.D.C. Sept. 28, 2006) (stating that “[t]he law is seemingly 

unsettled with respect to defining terrorism as a violation of the law of nations”). 

The continuing disagreement regarding the definition of “terrorism” is amply illustrated 

by the fact that an ad hoc committee of the U.N. General Assembly has been laboring over a 

draft Comprehensive Convention on International Terrorism since 1996, but has been “stymied 

by the inability to agree on a definition of terrorism.”  See Stephen Marks, Branding the “War on 

Terrorism”: Is There a “New Paradigm” of International Law?  14 Mich. St. J. Int’l L. 71, 77 

(2006).  As recently as March 6, 2008, this ad hoc committee met, but again failed to reach a 

consensus definition of terrorism.11  Consequently, there is presently no consensus in the 

                                                 

(continued…) 

11  See Report of the Ad Hoc Committee established by General Assembly Resolution 
51/210 of 17 December 1996, at Annex I.B at para. 3-5 (Twelfth Session — 25 and 26 Feb. and 
6 Mar. 2008) (discussing the different delegations’ competing considerations) (attached as 
Exhibit H); see also Report of the Ad Hoc Committee established by General Assembly 
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international community regarding the definition of terrorism.  See, e.g., Robert Kolb, The 

Exercise of Criminal Jurisdiction Over International Terrorists 227-245 (2004) (discussing the 

wide array of differing definitions proposed or employed for terrorism) (attached as Exhibit J); 

Marks, supra, at 75-80 (discussing international debates regarding the definition of terrorism).  

These continuing debates regarding the definition of terrorism underscore the difference between 

plaintiffs’ controversial and unsettled claim, on the one hand, and the settled, uncontroversial, 

clearly-defined, and universally-recognized paradigmatic claims cited by Sosa, on the other.12

B. None of the International Law Sources Asserted By Plaintiffs In Support of 
Their Claims Meets the Demanding Requirements of Sosa. 

Plaintiffs cite to a mishmash of sources in an effort to cobble together the appearance of 

support for their theory that courts can recognize material support of terrorism as a cause of 

action under the law of nations.  (See N.Y. Compl. ¶882; Fla. Compl. ¶ 257; N.J. Compl. ¶ 69.)  

This effort is to no avail:  the sources cited by plaintiffs make clear that there is no rule of 

customary international law proscribing material support for terrorism that has the same “definite 

                                                 
resolution 51/210 of 17 December 1996 at Annex I, para. 16-23 (Ninth Session — 28 Mar. - 1 
Apr. 2005) (same) (attached as Exhibit I). 
12  Plaintiffs may argue that Almog v. Arab Bank, 471 F. Supp. 2d 257 (E.D.N.Y. 2007) 
(“Arab Bank”) is contrary to this line of cases and supports their position.  However, that case 
differs from the claims here in two material respects.  First, plaintiffs there made specific 
allegations establishing that the defendant bank provided knowing assistance as well as financial 
incentive to the perpetrators of particular suicide bombings committed as part of an organized, 
systematic campaign of suicide bombings by Hamas intended to intimidate the Israeli civilian 
population by targeting innocent Israeli civilians.  Id.  Second, because Arab Bank relates to 
active assistance of suicide bombing of civilian targets, it concerns a much more narrow, clearly 
defined, and widely-adopted norm than the rule of customary international law asserted here.  Id.  
Insofar as Arab Bank primarily rests on particular allegations of the bank’s direct facilitation and 
encouragement of these bombings, and thus concerns the scope of indirect liability, it is 
addressed more fully in Part V.B.  In any event, the court in Arab Bank failed to weigh the 
preclusive effect of Congress’s enactment of a more limited civil remedy for terrorism-related 
claims and misapplied Sosa in assessing plaintiffs’ cited sources of international law. 
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content and acceptance among civilized nations [as] the historical paradigms familiar when [the 

ATS] was enacted.”  Sosa, 542 U.S. at 732.  

1. Domestic Statutes Cannot Establish a Rule of International Law. 

Plaintiffs rely on several U.S. statutes to support their contention that “material support of 

a terrorist organization” violates a clearly-defined and universally-recognized international norm 

cognizable under the ATS.13  As numerous courts have recognized, however, a violation of 

customary international law cannot be established by reference to U.S. law.  See, e.g., Flores v. 

S. Peru Copper Corp., 414 F.3d 233, 257 n.33 (2d Cir. 2003) (“[I]t is not possible to claim that 

the practice or policies of any one country, including the United States, has such authority that 

the contours of customary international law may be determined by reference only to that 

country . . . .”); see also Barboza, slip op. at 18 (rejecting plaintiffs’ reliance on AEDPA and the 

USA PATRIOT Act as evidence of a customary international law norm prohibiting the “material 

support to terrorists”).  If anything, as explained in Part I above, these domestic statutes preclude 

recognition of a cause of action under international law by occupying the field.   

2. The International Sources Cited By Plaintiffs Do Not Establish An 
Actionable Rule of International Law Supporting Their Claims. 

Plaintiffs also cite to a plethora of purported international law sources in order to give the 

appearance that their ostensible cause of action for material support of terrorism is well-founded.  

Many of these sources were expressly rejected as the basis for an ATS claim in Sosa, however, 

                                                 
13  These statutes include the “Anti-Terror Act,” 18 U.S.C. Ch. 113B; provisions of the Anti-
Terrorism and Effective Death Penalty Act (“AEDPA”), Pub. L. No. 104-132, 110 Stat. 1214 
(1996), and the Uniting and Strengthening America by Providing Appropriate Tools Required to 
Intercept and Obstruct Terrorism Act of 2001 (“USA PATRIOT Act”), Pub. L. No. 107-56, 115 
Stat. 272 (2001).  (See, e.g., NY Compl. ¶ 882.) 

 22

Case 0:08-md-01916-KAM     Document 93      Entered on FLSD Docket 07/11/2008     Page 35 of 91



 
 

and the others do not come close to establishing a cause of action for material support for 

terrorism within the strictures of Sosa. 

 As discussed above, plaintiffs cite to the Universal Declaration of Human Rights and 

other U.N. General Assembly Resolutions as support for their ATS claim.  The 

Universal Declaration says not a word about terrorism or material support for 

terrorism.  More fundamentally, Sosa expressly held that the Declaration, like any 

pronouncement of the General Assembly, a body that has no lawmaking power, does 

not suffice to establish a cognizable norm.  542 U.S. at 734. 

 Plaintiffs also point to the ICCPR as support for their ATS claim, even though the 

ICCPR makes no mention of terrorism.  Sosa also expressly rejected reliance on the 

ICCPR as a source of actionable international norms.  It did so because, “although the 

Covenant does bind the United States as a matter of international law, the United 

States ratified the Covenant on the express understanding that it was not self-

executing and so did not itself create obligations enforceable in the federal courts.”  

542 U.S. at 734.  

Of the remaining sources, only two are conceivably relevant:  (a) the Financing 

Convention and (b) the International Convention for the Suppression of Terrorist Bombings, 

G.A. Res. 52/164, 1 U.N. Doc. A/RES52/163 (Dec. 15, 1997) (“Bombing Convention”).  (NY 

Compl. ¶ 882).14  As explained below, however neither of these conventions supports the 

                                                 

(continued…) 

14  Plaintiffs cite a number of other international instruments that have no direct bearing on 
the facts alleged here.  For instance, despite making no allegation that Chiquita bribed a foreign 
public official or that such bribery was the proximate cause of plaintiffs’ injuries, plaintiffs cite 
the Convention on Combating Bribery of Foreign Public Officials in International Business 
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existence of a rule of customary international law prohibiting the provision of material support to 

terrorists, and certainly not one supporting a cause of action cognizable within the stringent 

parameters set out in Sosa.15

a) The Financing Convention Demonstrates That Chiquita’s 
Conduct Did Not Violate Any Existing Rule of International 
Law At The Time It Occurred, and Cannot Support Finding A 
Cause of Action for Material Support of Terrorism. 

The Financing Convention makes it an international crime to provide or collect funds 

with the intention or knowledge that they be used to carry out an offense either under one of nine 

specified treaties, or any other act intended to cause death or serious injury to a civilian for 

certain purposes.  Financing Convention, art 2(1).16   The main obligation that the Convention 

                                                 

(continued…) 

Transactions, 37 I.L.M. 1 (Dec. 18, 1997).  They also cite the Genocide Convention, the Torture 
Convention, and common Article 3 of the Geneva Conventions.  These agreements say nothing 
about material support for terrorism, and thus have no relevance to the theory that Chiquita 
should be held liable under the law of nations for allegedly providing such support.  To the 
extent that these agreements are cited in support of indirect theories of liability, they are 
addressed in Parts IV-V below. 
15  Perhaps recognizing the inapplicability of these conventions to the facts here, the Florida 
and New Jersey Plaintiffs do not rely upon them.  (See Fla. Compl. ¶ 257; NJ Compl. ¶ 69.) 
16 As the court in Barboza explained, an offense is committed within the meaning of the 
Financing Convention if a person “by any means, directly or indirectly, unlawfully and willfully, 
provides or collects funds with the intention that they should be used or in the knowledge that 
they are to be used, in full or in part, in order to carry out” (a) a violation of one of nine treaties 
listed in the annex to the Financing Convention, or (b) “[a]ny other act intended to cause death or 
serious bodily injury to a civilian, or to any other person not taking an active part in the 
hostilities in a situation of armed conflict, when the purpose of such act, by its nature or context, 
is to intimidate a population, or to compel a Government or an international organization to do or 
to abstain from doing any act.”  Barboza, slip op. at 21-22 n.4 (quoting Financing Convention, 
Dec. 9, 1999, S. Treaty Doc. No. 106-49 (2000)).  
 The treaties cross-referenced in the Financing Convention are (1) the Bombing 
Convention; (2) the Convention for the Suppression of Unlawful Seizure of Aircraft, Dec. 16, 
1970, 22 U.S.T. 1641, 860 U.N.T.S. 105; (3) the Convention for the Suppression of Unlawful 
Acts against the Safety of Civil Aviation, Sept. 23, 1971, 24 U.S.T. 565, 974 U.N.T.S. 177; (4) 
the Convention on the Prevention and Punishment of Crimes against Internationally Protected 
Persons, including Diplomatic Agents, Dec. 14, 1973, 28 U.S.T. 1975, 1035 U.N.T.S. 167; (5) 
the International Convention against the Taking of Hostages, Dec. 17, 1979, T.I.A.S. No. 11,081, 
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imposes on states is a requirement to “adopt such measures as may be necessary . . . to establish 

as criminal offences under its domestic law the offences set forth in article 2 . . . .”  Id. art 4 

(emphasis added).  The United States fulfilled this obligation when it enacted a criminal law to 

implement the treaty.  See Suppression of the Financing of Terrorism Convention 

Implementation Act of 2002, Title II of Public Law 107-197.  

The Financing Convention cannot support a civil cause of action for terror financing 

under the ATS for four separate reasons. 

First, it is not a self-executing treaty.  A self-executing treaty “operates of itself without 

the aid of any legislative provision,” while a non-self-executing treaty “can only be enforced 

pursuant to legislation to carry them into effect.”  Medellin v. Texas, 128 S.Ct. 1346, 1356 (2008) 

(internal citations omitted).  Because the Financing Convention obligates participating states to 

implement its provisions through legislation, but creates no directly enforceable rights, it is 

plainly a non-self-executing treaty.  Hence, as with the ICCPR considered in Sosa, the 

Convention cannot itself form the basis for a cause of action under the ATS.17

                                                 

(continued…) 

1316 U.N.T.S. 205; (6) the Convention on the Physical Protection of Nuclear Material, Mar. 3, 
1980, T.I.A.S. No. 11,080, 1456 U.N.T.S. 124; (7) the Protocol for the Suppression of Unlawful 
Acts of Violence at Airports Serving International Civil Aviation, supplementary to the 
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, Feb. 24, 
1988, S. Treaty Doc. No. 100-19, 1589 U.N.T.S. 474; (8) the Convention for the Suppression of 
Unlawful Acts against the Safety of Maritime Navigation, Mar. 10, 1988, 27 I.L.M. 668, 1678 
U.N.T.S. 221 (“Safety of Maritime Navigation Convention”); and (9) Protocol for the 
Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental 
Shelf, Mar. 10, 1988, 27 I.L.M. 685, 1678 U.N.T.S. 304 (“Fixed Platform Convention”). 
17  See also Mujica v. Occidental Petroleum Corp., 381 F. Supp. 2d 1164, 1178 (C.D. Cal. 
2005) (“The Court holds that treaties that fail to ‘impose obligations’ because they are ‘not self-
executing’ do not ‘themselves establish the relevant and applicable rule of international law.’”); 
Iwanowa v. Ford Motor Co., 67 F. Supp. 2d 424, 439 n.16 (D.N.J. 1999) (“[O]nly self-executing 
treaties, i.e., those that do not require legislation to make them operative, confer rights 
enforceable by private parties.  Since neither the Hague nor Geneva Conventions provide a 
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Second, the Financing Convention does not establish a widely-accepted rule of customary 

international law regarding terrorist financing, particularly as of the time of Chiquita’s alleged 

payments.  See Barboza, slip op. at 3 (rejecting the Convention as basis for cause of action under 

ATS).  Plaintiffs must establish that Chiquita violated international law as it stood at the time of 

Chiquita’s challenged conduct.  See Vietnam Ass’n for Victims of Agent Orange v. Dow Chem. 

Co., 517 F.3d 104, 123 (2d Cir. 2008) (ATS claims must rest on a rule of international law “that 

was universally accepted at the time of the events giving rise to the injuries alleged”); Khulumani 

v. Barclay Nat’l Bank Ltd., 504 F.3d 254, 326 (2d Cir. 2007) (Korman, J., concurring in part and 

dissenting in part) (courts “must apply customary international law as it stood at the time of the 

offences”) (internal citation and quotation omitted). 

But the Financing Convention — which did not enter into force as a matter of 

international law until April 10, 200218 — was premised on the fact that there was no pre-

existing rule of international law addressing the financing of terrorist acts.  The Convention’s 

preamble observes that prior international laws “do not expressly address” terrorist financing, 

and its drafting history establishes that the Convention was designed to fill a “gap in 

international law” on the subject of financing of terrorism.  See Report of the Ad Hoc Committee 

established by General Assembly resolution 51/210 of 17 December 1996, at 3.  The Convention 

thus conclusively establishes that there was no binding international law applicable to terrorist 

financing prior to April 2002. 

                                                 
private right of action, they cannot provide a basis for suit under the AT[S].”) (internal citations 
omitted). 
18  Multinational Treaties Deposited With The Secretary General, Financing Convention, at 
1, http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partI/chapterXVIII/treaty12.asp 
(“Financing Convention Decl.”) (attached as Exhibit K). 
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And even after the treaty came into force, the Convention was not evidence of a well-

accepted rule of customary international law.19  “A treaty will only constitute sufficient proof of 

a norm of customary international law if an overwhelming majority of States have ratified the 

treaty, and those States uniformly and consistently act in accordance with its principles.”  Flores, 

414 F.3d at 256-57 (emphases added).  But plaintiffs cannot show universal ratification or 

uniform application: 

 When the Financing Convention came into force in April 2002, only 26 of the 192 
nations in the world20 — or roughly fourteen percent — had ratified it.  And only 111 
nations — or 58 percent (i.e., a bare majority) of the nations in the world — had 
ratified the Financing Convention by the end of February 2004, when Chiquita’s 
alleged payments to the AUC stopped.21  These figures contrast with treaties like the 
Torture Convention and the Geneva Conventions, which are thought to reflect 
customary international law, and which have near-universal adherence.  

 Nor have plaintiffs met their burden of showing that state practices reflect either 
consistent implementation of a rule against providing material support to terrorism, 
or, in particular, the consistent and universal application of such a rule by states to 
circumstances similar to those alleged here.  Cf. Smith, 18 U.S. (5 Wheat) at 162 
(noting “the general practice of all nations in punishing all persons . . . who have 
committed [the offense of piracy] against any persons whatsoever”), cited with 
approval by Sosa, 542 U.S. at 732.   

                                                 
19  As discussed in note 6 supra, an international law violation can be either a treaty 
violation or a violation of an accepted rule of customary international law.  Of course, not all 
international law violations meet Sosa’s strict requirements.  But the fact that the Financing 
Convention is not self-executing means that the treaty itself cannot form the basis of an 
enforceable violation of international law.  For the reasons that follow, the existence of the 
Financing Convention also does not support the conclusion that there is any rule of customary 
international law regarding terrorist financing that would be actionable under the ATS. 
20  See Appendix (listing dates of ratification of the Financing Convention) (citing Ex. K  
(Financing Convention Decl.)).  There are 192 member nations in the United Nations.  See 
United Nations, List of Member States, http://www.un.org/members/list.shtml (last visited July 
11, 2008). 
21  In fact, Colombia itself did not ratify the Financing Convention until September 14, 2004, 
seven months after Chiquita’s last alleged payment to the AUC.  See Ex. K at 3. 

 27

Case 0:08-md-01916-KAM     Document 93      Entered on FLSD Docket 07/11/2008     Page 40 of 91



 
 

Accordingly, there was neither widespread ratification of the Financing Convention nor 

widespread state practices evincing a pervasive recognition and enforcement of any rule of 

customary international law prohibiting financial support for terrorism at the time of Chiquita’s 

purported wrongful acts.   

Third, the Financing Convention cannot provide support for a cognizable rule of 

customary international law under the ATS because it does not provide a clear and well 

established definition that precludes Chiquita’s conduct.  The norms in the Financing 

Convention are contested, not well-settled.  This is best illustrated by the confusing pack of 

reservations and declarations22 that forty-eight nations (30 percent of all current ratifiers) have 

taken with respect to the Convention in their ratification instruments.  See Ex. K (Financing 

Convention Decl.) at 8-82.  Many of these reservations reflect limitations on nations’ agreement 

to be bound by the full obligations outlined in the Financing Convention, as such, where a nation 

had not ratified one or more of the listed treaties identifying specific terrorism-related conduct 

that delimit the Financing Convention’s funding proscriptions.  As a result of such reservations, 

the obligations of various ratifying nations under the Convention are a veritable swiss-cheese of 

loopholes.  Id.23  Even more relevant here are the reservations by Syria, Jordan, and Egypt, 

                                                 

(continued…) 

22  A reservation is non-consent to particular treaty terms.  Vienna Convention on the Law of 
Treaties, art. 2(1)(d), May 23, 1969, 1115 U.N.T.S. 331; Restatement (Third) of Foreign 
Relations Law of the United States § 313 cmt. a (1986).  The terms to which nations take a 
reservation are not binding on that nation.  A declaration in the context of the Financing 
Convention specifies how a nation ratifying the Convention interprets particular terms in the 
Convention.  Id. 
23  A review of the declarations and reservations filed upon ratification of the Convention 
reveals that a substantial number of nations declared that they were not bound with respect to a 
number of the listed treaties.  See Ex. K (Financing Convention Decl.).  For example, Bahrain, 
Thailand, and Venezuela each declare that six of the nine treaties listed in the Annex will not 
apply to it under Article 2; the Bahamas, the Cook Islands, Indonesia, and Luxembourg declare 
the same with regard to five of the Annex treaties; Belgium, Croatia, Jordan, Latvia, Nicaragua, 
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which specify that armed national resistance movements are not terrorist acts within the meaning 

of Article 2 of the Convention.  Id.  These reservations brought strenuous objections from at least 

23 other nations that argued the reservations frustrate the purpose of the Convention.  Id.  Such 

disputes demonstrate that the central prohibitions of the Financing Convention remain 

controversial and are simply not settled and well-defined in a manner that has general 

acceptance, including, importantly, in contexts directly related to the allegations in the case — 

the financing of private parties involved in insurgent conflicts. 

Fourth, the Financing Convention cannot support plaintiffs’ asserted cause of action, 

because, as in Barboza, plaintiffs here fail to allege any conduct that falls within the specifically 

enumerated acts prohibited by the Convention.  See Barboza, slip op. at 22 (noting that the 

Financing Convention applies only to “enumerated prohibited acts,” none of which were 

applicable).  While the Convention proscribes the funding of a number of specified acts, such as 

hijacking airplanes or taking diplomats hostage, none of the specifically enumerated acts 

proscribed by the Convention is clearly alleged here.24  Thus there is no fit between the 

ostensible rule of customary international law and Chiquita’s alleged conduct.  By contrast, Sosa 

rejected the “arbitrary detention” claim at issue there — despite a much closer fit between the 

alleged conduct and supporting sources of international law —because of very slight differences 

                                                 
and the Philippines declare the same with regard to four of the Annex treaties; Brazil, China, 
Guatemala, Syria, and Vietnam declare the same with regard to three of the Annex treaties; St. 
Vincent and the Grenadines, and the Former Yugoslav Republic declare the same with regard to 
two of the Annex treaties; El Salvador, France, Lithuania, Mauritius, Myanmar, New Zealand, 
Romania, Saudi Arabia, and Singapore declare the same with regard to one of the Annex treaties; 
and Egypt, Georgia, Israel, Malaysia, and Moldova declare the same with regard to an 
unspecified number of the Annex treaties to which they are not parties.  Id. 
24  The one allegation that involved the use of an explosive device is addressed in Part 
II.B.2.b below. 
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between the facts alleged and the rules reflected in the sources of international law upon which 

the Sosa plaintiff relied.  542 U.S. at 734-38.   

Such reasoning led the court in Barboza to the same conclusion in a context virtually 

identical to this case.  The plaintiffs there alleged that an American corporation, Drummond Co., 

was liable for murders committed by the AUC in Colombia.  Barboza, slip op. at 3.  As in this 

case, the Barboza plaintiffs alleged that Drummond provided material support to terrorists in 

violation of a purported rule of customary international law.  Id.  The Barboza plaintiffs relied on 

the very same sources of law, both domestic and international, cited by plaintiffs here in support 

of their theory that a well-established and well-defined rule of international law prohibited the 

provision of “material support to terrorists.”  Recognizing that Sosa places constraints on federal 

courts’ power to recognize new actions under the ATS, the Barboza court concluded that an 

international law prohibition against providing material support to terrorists was too “general” 

and that the defendant’s conduct did not violate any specifically defined norm of customary 

international law.  Id. at 17, 22. 

b) The Bombing Convention Suffers From Many of the Same 
Infirmities as the Financing Convention, And Is, In Any Event, 
Simply Not Pertinent to Plaintiffs’ Claims. 

The Bombing Convention provides no additional support for, and is largely irrelevant to, 

plaintiffs’ asserted rule of customary international law, as it simply does not address material 

support for terrorists.  Any reliance on the Convention as support for the judicial creation of a 

cause of action for material support of terrorism is entirely misplaced and just the sort of 

freehand extrapolation that Sosa prohibits.  Indeed, out of more than 700 alleged deaths, only one 

plaintiff here even alleges the use of an explosive device, and even his allegations do not fall 
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squarely within the Convention’s prohibitions.25  For these reasons, this Court should follow the 

Barboza court in rejecting the proposition that the Bombing Convention could give rise to a rule 

of international law prohibiting material support for terrorism.  Barboza, slip op. at 20-22.26

3. Even If These Sources Establish A Rule of International Law, At Best 
the Rule Is Limited To A Criminal Prohibition And Does Not Support 
Imposition Of Civil Liability. 

The Financing and Bombing Conventions are also inapplicable because they require 

states to develop criminal, not civil prohibitions.  As the Supreme Court recognized in Sosa, the 

fact that international law recognizes a criminal violation does not mean, a fortiori, that federal 

courts should exercise their discretion and expand the violation to encompass potential civil 

claims:  “The creation of a private right of action raises issues beyond the mere consideration 

whether the underlying primary conduct should be allowed or not, entailing, for example, a 

decision to permit enforcement without the check imposed by prosecutorial discretion.”  542 

U.S. at 727.  Plaintiffs have not pointed to any cognizable source of international law that 

                                                 
25  See Fla. Compl. ¶ 93 (alleging the use of an explosive device).  This allegation does not 
state a violation of the Bombing Convention’s proscription, insofar as (i) it fails to establish that 
the perpetrator (or Chiquita) had the requisite intent (that the alleged contribution was 
“intentional” and made “with the aim of furthering . . . the purpose of the group” or with 
knowledge of “the intention of the group to commit the offence”), see Bombing Convention, 
Art. 2, and (ii) the Bombing Convention does not apply when the offense occurs within a single 
state, and the bomber and the victim are both nationals of that state.  See id. Art. 3. 
26  The Bombing Convention must also be rejected as a foundation for a rule of customary 
international law prohibiting material support for terrorism for many of the same reasons as the 
Financing Convention.  Like the Financing Convention, the Bombing Convention establishes 
international criminal norms in a treaty that is not self-executing and thus cannot supply the basis 
for a cause of action under Sosa.  Also like the Financing Convention, the ratification history of 
the Bombing Convention exhibits numerous reservations and declarations that render its central 
norms contested, as does the inconsistent implementation of its proscriptions.  See Multinational 
Treaties Deposited With The Secretary General, Bombing Convention, Declarations, at 7 - 51, 
http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partI/chapterXVIII/treaty10.asp 
(attached as Exhibit L).  Nor is there evidence of consistent state practice with regard to the 
Bombing Convention reflecting a settled and well-defined rule that is widely observed and 
applied out of a sense of legal obligation, particularly on facts similar to those alleged here. 
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suggests that the law of nations imposes civil liability on parties who provide material support to 

terrorism,27 let alone sufficient authority to conclude that such civil liability is clearly defined 

and widely accepted, as required by Sosa.   

Nor can plaintiffs show that the law of nations has a clearly-defined and widely-accepted 

rule that provides for the imposition of liability on corporations — or, for that matter, on any 

private actors — for providing financial support to terrorism.  The Supreme Court made clear in 

Sosa that, before crafting a new cause of action cognizable under the ATS, federal courts must 

determine that the law of nations holds private actors like the defendant liable for violations of 

the asserted norm:  “The norm must extend liability to the type of perpetrator (e.g., a private 

actor) the plaintiffs seeks to sue.”  542 U.S. at 761 (Breyer, J. concurring).  The international law 

sources cited by plaintiffs, however, do not evidence a rule of customary international law 

providing that corporations should be held liable for providing financial support to terrorism.  

Indeed, there is not even consensus in international law that non-state actors of any kind should 

be held liable for support of terrorism.  Many states specifically limit their efforts to combat the 

financing of terrorism to state sponsors of terrorism.28  In the absence of a well-established and 

clearly-defined rule of customary international law and consistent state practice of imposing 

                                                 
27  By contrast, as discussed above, the United States provided for criminal liability but did 
not create a civil cause of action when implementing the Financing Convention.  See 
Suppression of the Financing of Terrorism Convention Implementation Act of 2002, Title II of 
Public Law 107-197. 
28  See, e.g., Organization of the African Union Convention on the Prevention and 
Combating of Terrorism (July 14, 1999) (committing States “to refrain from acts aimed at 
organizing, supporting, financing, committing, or inciting to commit terrorist acts,” but not 
prohibiting or penalizing private actors who provide financial support to terrorism); Arab 
Convention for the Suppression of Terrorism (Apr. 22, 1998) (same); Convention of the 
Organization of Islamic Conference on Combating International Terrorism (July 1, 1999) (same). 
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liability on corporations that provide material support for terrorism, Sosa precludes federal courts 

from creating such liability pursuant to the ATS. 

III. Under Sosa, Wide Ranging and Deleterious Practical Consequences Prohibit The 
Expansion of Liability That Plaintiffs Propose. 

At least three practical consequences of extending potential civil liability — which this 

Court must consider under Sosa — provide additional, compelling reasons why the Court, in 

exercising the gatekeeper function assigned to it by Sosa, should reject plaintiffs’ attenuated 

theory of liability under the ATS. 

1.  Recognizing plaintiffs’ proposed cause of action logically would give rise to 

literally thousands of new claims.  The concerns expressed by Judge Robb in his concurring 

opinion in Tel-Oren — that recognizing such a cause of action would open U.S. courts to the 

claims of “every alleged victim of violence” of counter-revolutionaries across the globe, 726 

F.2d at 826-27 — are as valid today as when the decision was issued.  The purported cause of 

action under international law advanced by plaintiffs would establish the U.S. federal courts as a 

forum to arbitrate claims against any state, foreign official, organization, or person who provided 

resources to any organization alleged to be a terrorist organization, or who in any way 

participated in, facilitated, or otherwise encouraged the acts of that organization.29  Like the 

cause of action proposed by the plaintiff in Sosa, “its implications would be breathtaking,” 542 

                                                 
29  The United States has strongly opposed the recognition of aiding and abetting liability 
under the ATS on just these grounds.  See Br. of United States as Amicus Curiae in Am. Isuzu 
Motors Inc. v. Ntsebeza at 14, No. 07-919 (U.S.) (stating that “‘no nation has ever yet pretended 
to be the custos morum of the whole world,’” . . . [b]ut that is exactly the result created by the 
Second Circuit decision below, which virtually invites an ATS action in New York whenever 
there are allegations of human rights violations anywhere in the world.”) (citing United States v. 
La Eugenie, 26 F. Cas. 832 (D. Mass. 1822) (Story, J.)). 
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U.S. at 736, and would extend, in Judge Robb’s words, without any “obvious or subtle limiting 

principle in sight.” 

In the present case alone, the logic of the theory of liability advanced by plaintiffs would 

result in a universe of thousands of potential plaintiffs and defendants.  On the plaintiff side, 

plaintiffs’ theory would logically extend a potential cause of action in federal court to every one 

of the tens of thousands of people allegedly injured or killed by the AUC or the FARC over the 

course of more than two decades.  The New Jersey plaintiffs acknowledge as much in their 

complaint, which seeks to certify a class of “all persons . . . subjected to abuses” by the AUC, 

which “may exceed ten thousand.”  (See NJ Compl. ¶¶ 73-74.) (emphasis added). 

On the defendant side, similar claims could logically be asserted against (i) any one of the 

17,000 militants in the AUC and the 10,000 associates of the AUC described by plaintiffs 

(including any AUC members extradited to the U.S.), (ii) any other defendants that allegedly 

provided financial or other support or assistance to the AUC, including (except where barred by 

sovereign immunity) the Colombian government, any current or former Colombian government 

officials or military personnel who aided the AUC (including, according to the complaints, the 

current president of Colombia), or any other Colombian citizen who aided the AUC; (iii) anyone 

who helped to train or supply the AUC (including, according to the complaints, the U.S. 

government and its current and former military officers who worked at the School of the 

Americas); (iv) any other country or foreign official that provided material, financial, or 

geographic support to the AUC; (v) any local or multinational corporation doing business in an 

AUC- or FARC-controlled area of Colombia that was therefore required to pay the vacuna, or 
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extortion, payments30 required by the AUC; (vi) any other person or organization who paid 

ransom or extortion payments to the AUC, whether Colombian or foreign nationals; and (vii) 

anyone who purchased narcotics from the AUC, thereby providing the AUC with financial 

support. 

2.  Recognizing plaintiffs’ proposed cause of action would result in unmanageable 

litigation.  Even without additional claims, meaningful discovery of plaintiffs’ allegations would 

require fact-finding in foreign and dangerous lands regarding the specific circumstances 

surrounding the alleged role of the Colombian government and military in connection with the 

AUC’s actions, as well as the specific facts and circumstances of each of the AUC’s alleged 

wrongful acts.  Resolution of the claims would force the federal courts to adjudicate those facts, 

including the role of the Colombian government, and possibly other foreign governments, in the 

conflicts in Colombia.  In attempting to fulfill this role, this Court would likely be called upon to 

make determinations on a host of procedural issues associated with civil liability for which there 

is no clear guidance in the law of nations, such as the statute of limitations or the operation of 

doctrines like comparative negligence and joint and several liability.  As another federal court in 

this District observed, the logical conclusion of extending liability in this fashion is to render the 

federal courts, in effect, international civil claims tribunals, albeit ones that impose 

disproportionate burdens on persons or companies subject to personal jurisdiction in the United 
                                                 
30  In Colombia, the extortive levy or “war tax” imposed by the guerrillas and the 
paramilitaries is commonly called the vacuna or “vaccine” because it “inoculates” the taxpayer 
against violent attacks by these armed groups.  As reported by the United Nations, the vacuna 
has commonly been charged to companies in the “agricultural sector” in the affected areas and 
“its amount is fixed in accordance with the size and productivity of the estate as a result of a 
census carried out by the armed group.” See United Nations Dev. Programme, El conflicto, 
callejón con salida:  Informe nacional de desarrollo humano para Colombia [National Report on 
Human Development for Colombia] 290 (2003) (attached as Exhibit M, with English translation 
and Affidavit of Accuracy).   
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States.  See Saperstein, 2006 WL 3804718, at *8.31  This is a role to which U.S. courts are 

wholly unsuited, and it is plainly not what the First Congress intended when it enacted the ATS 

in 1789. 

3.  Recognizing plaintiffs’ proposed cause of action would “imping[e] on the 

discretion of the Legislative and Executive Branches in managing foreign affairs.”  Sosa, 

542 U.S. at 727.  Evaluating plaintiffs’ extrajudicial killing and torture claims, among others (see 

Part V.D.1 infra), would also compel the Court to make determinations concerning whether the 

Colombian government was complicit in the summary executions of its own citizens by terrorist 

organizations.  Indeed, the complaints are replete with such allegations.  (See, e.g., NY Compl. 

¶ 741 (“The [Colombian] Ministry of Defense was providing legal cover for the paramilitaries.”); 

id. ¶ 745 (“[School of the Americas’] graduates are currently involved in the dirty war now being 

waged in Colombia with US support.”).)  Adjudication of these claims would “challenge[ ] the 

official acts of an existing government in a region where diplomacy is delicate and U.S. interests 

are great,” Corrie v. Caterpillar, Inc., 403 F. Supp. 2d 1019, 1032 (W.D. Wash. 2005),32 and 

                                                 

(continued…) 

31  More broadly, by greatly expanding the scope of potential targets for ATS claims, 
acceptance of plaintiffs’ expansive theory of liability would also encourage a renewed interest by 
the plaintiffs’ bar in pursuing strike suits based on international conflict.  See Bradley, supra note 
6, 120 Harv. L. Rev. at 924 (“[T]he number of ATS defendants subject to personal jurisdiction in 
the U.S. would expand; corporations typically have more assets than individual defendants and 
thus are likely to be a more attractive target for plaintiffs and their lawyers; and private 
corporations, unlike foreign governments, are not protected by sovereign immunity.”).  Indeed, 
plaintiffs’ counsel in this matter have made clear that they view the present suit as just such a 
strike suit — Paul Wolf, counsel in the D.C. action, told the Colombian media that the threat of 
large damages findings should force Chiquita to reach a lucrative settlement with the plaintiffs 
quickly.  See “If it wishes to survive, Chiquita Brands has to negotiate,” Cecilia Orozco Tascón, 
Si quiere sobrevivir, Chiquita Brands tiene que negociar, El Espectador, June 15, 2008, at 21 
(attached as Exhibit N, with English translation and Affidavit of Accuracy) (“That’s why I think 
that Chiquita’s only choice is to negotiate, if it wants to survive.”). 
32  See also Saleh v. Titan Corp., 436 F. Supp. 2d 55, 58 (D.D.C. 2006) (“[T]he more 
plaintiffs assert official complicity with the acts of which they complain, the closer they sail to 
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thereby impinge on the prerogatives of the Executive and Legislative Branches.  A finding of 

state action — i.e., of “complicity” between Colombia and the AUC — would contradict official 

U.S. foreign policy and risk unwarranted judicial interference in U.S. foreign relations, and 

would require adjudication of the lawfulness of official Colombian conduct that is otherwise 

entitled to sovereign immunity.  Moreover, as a practical matter, the meaningful adjudication by 

this Court of whether Colombia was complicit in these acts would be essentially impossible.  It 

would exceed the capacity of a U.S. court to determine reliably the extent of official involvement 

in particular acts committed by unnamed and unknown paramilitaries in a foreign country where 

the ordinary tools of civil discovery are unavailable and where certain of the paramilitary groups 

at issue continue to operate. 

IV. Plaintiffs Cannot Circumvent the Absence of Direct Liability Under International 
Law By Attempting to Plead Their Claims Using the Rubric of Indirect Liability. 

As an alternative to their material support claim, plaintiffs attempt to recast their claims 

in the language of indirect or secondary liability.  They assert that Chiquita “aided and abetted” 

or “conspired” with the AUC in committing each of the alleged individual acts of murder, which 

they characterize as extrajudicial killings, war crimes, or other supposed international law 

violations.  The central premise of these claims, however, is that Chiquita’s conduct in providing 

material support to the AUC, by itself, provides the basis for imposing indirect liability for each 

of the alleged wrongful acts.  (NJ Compl. ¶¶ 30, 32; Fla. Compl. ¶¶ 72, 74.)  Plaintiffs cannot 

circumvent the absence of a direct claim for providing material support for terrorism simply by 

re-pleading their claims in the language of indirect liability. 
                                                 
the jurisdictional limitation of the political question doctrine.”); Exxon, 393 F. Supp. 2d at 26-28 
(dismissing ATS claim against a corporation because, among other reasons, a state action inquiry 
by the court “would create a significant risk of interfering in [a foreign government’s] affairs and 
thus U.S. foreign policy concerns”). 
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A. Plaintiffs’ “General Support” Theory of Aiding and Abetting Liability Is Not 
Recognized by Courts as Accepted Under International Law. 

Plaintiffs’ theory of aiding and abetting liability rests on the simplistic but erroneous 

premise that, because Chiquita made payments to some members of the AUC knowing that the 

AUC was violent, Chiquita is properly held liable for aiding and abetting all of the wrongful acts 

of any member of any of the loosely organized groups that compose the AUC.  No U.S. court has 

ever recognized such an expansive theory of aiding and abetting liability under international law.  

Although two per curiam opinions of the Eleventh Circuit have previously acknowledged aiding 

and abetting liability under the ATS, see Cabello v. Fernandez-Larios, 402 F.3d 1148, 1157 

(11th Cir. 2005) (per curiam); Aldana v. Del Monte Fresh Produce, N.A., 416 F.3d 1242, 1248 

(11th Cir. 2005) (per curiam), these precedents in no way support the far-reaching theory of 

aiding and abetting presented in plaintiffs’ complaints.  Rather, each of these cases involved 

allegations that the defendant provided specific assistance in the commission of a specific tort. 

In Cabello, plaintiffs alleged that a Chilean military officer, Armando Fernandez-Larios, 

engaged in specific conduct to assist in the killing of a Chilean economist, Winston Cabello, at 

the hands of the Chilean military.  402 F.3d at 1151.  The complaint alleged that Fernandez and 

five other officers arrived at a military garrison and instructed local officers to provide them with 

prisoners’ files from which the squad selected thirteen prisoners, including Cabello, for 

execution, following which Fernandez and the rest of the unit drove these prisoners ten minutes 

outside the garrison, ordered them out of the truck, and executed them.  Id.  The complaint also 

alleged specific statements by Fernandez suggesting complicity in these crimes.  Id. 

Likewise, Aldana involved seven plaintiffs, all of whom were officers in a national trade 

union of plantation workers called SITRABI, and all of whom represented workers on a banana 

plantation owned by Bandegua (a Del Monte subsidiary).  Id.  The plaintiffs alleged that after 
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these individuals had filed a labor complaint against Bandegua, Bandegua hired and met with a 

private security force “‘to plan violent action against the Plaintiffs and other SITRABI leaders.’”  

Id. at 1245.  The security force arrived at SITRABI’s headquarters, held the plaintiffs hostage, 

and threatened to kill them.  Id.  A member of the security force explained to the plaintiffs that 

their union activities were responsible for the area’s economic decline, and explained that their 

union activity could cause Del Monte to abandon their plantation.  Id.  Plaintiffs were then forced 

at gunpoint — by the security force and the Mayor — to a radio station to announce that the 

labor dispute was over and that they were resigning.  Id.  Plaintiffs were released after eight 

hours and told they would be killed if they did not leave Guatemala.  Id.33

In the only ATS case where plaintiffs proceeded to trial on claims that a U.S. corporation 

aided and abetted international law violations, Estate of Rodriquez v. Drummond Co., 256 F. 

Supp. 2d 1250 (N.D. Ala. 2003), plaintiffs likewise alleged that the defendant provided specific 

assistance to the commission of a specific tort.  In Drummond, the plaintiffs at trial were family 

members of three Colombian trade union leaders for SINTRAMIENERGETICA who 

represented workers at Drummond’s mines in Colombia.  The plaintiffs alleged that at the time 

of the victims’ deaths, two of them were in the midst of contract negotiations with Drummond on 

behalf of Drummond employees.  Id. at 1254.  AUC paramilitaries entered a Drummond mine, 

stated that “they were there to settle a dispute that Locarno and Orcasita had with Drummond,” 

and then killed them.  Id.  The third plaintiff became the union president after Locarno and 

Orcasita were killed, and at the time of his death he was actively engaged in negotiations with 

                                                 
33  The Aldana court reinstated only one of plaintiffs’ twelve causes of action against Del 
Monte:  torture based on mentally inflicted pain and suffering.  416 F.3d at 1253.  On remand, 
the district court dismissed the case on grounds of forum non conveniens.  See Aldana v. Fresh 
Del Monte Produce, Inc., No. 01-3399-CIV, 2007 WL 3054986 (S.D. Fla. Oct. 16, 2007).   
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Drummond for new security agreements for the mine workers.  Id.  He was removed from a bus 

on his way home from a Drummond mine and then killed by AUC paramilitaries.  Id.  The 

district court determined that plaintiffs’ allegations of Drummond’s specific assistance with these 

specific torts were sufficient to survive a motion to dismiss.  Id.  A jury subsequently found in 

Drummond’s favor.   

While in all of these cases the plaintiffs’ theory was that defendants provided specific 

assistance in the commission of specific torts, plaintiffs here, by contrast, take the stunning 

position that, so long as Banadex made payments to the AUC in any amount for any reason, 

Chiquita should be held liable for any violent act committed by any member of the AUC in any 

place at any time for any reason.  This approach does not comport with the particularized 

showing of participation, involvement, or facilitation of particular tortious acts that is a 

requirement of aiding and abetting in the Eleventh Circuit.  Plaintiffs’ generic and conclusory 

assertions are particularly inadequate given the “heightened pleading standard” applicable to 

ATS claims.  See Sinaltrainal, 474 F. Supp. 2d at 1287.  Their generalized theory of aiding and 

abetting liability, if sustained, would represent a radical reformulation of the scope of aiding and 

abetting liability under even U.S. domestic law, and would drastically expand the scope of ATS 

jurisdiction beyond anything previously recognized. 

Moreover, the continuing viability of aiding and abetting claims under the ATS after Sosa 

has been a subject of considerable debate.34  Although Cabello and Aldana were issued after the 

                                                 

(continued…) 

34  Compare Exxon, 393 F. Supp. 2d at 24 (rejecting claims of aiding and abetting liability 
post-Sosa); Corrie v. Caterpillar, 403 F. Supp. 2d 1019 (W.D. Wash. 2005) (same), aff’d, 503 
F.3d 974 (9th Cir. 2007), with Presbyterian Church of Sudan v. Talisman Energy, Inc., 374 F. 
Supp. 2d 331, 337-38 (S.D.N.Y. 2005) (allowing claims of aiding and abetting liability); Almog 
v. Arab Bank PLC, 471 F. Supp. 2d 257, 287-88 (E.D.N.Y. 2007) (same); Bowoto v. Chevron 
Texaco Corp., No. C 99-02506 SI, 2006 WL 2455752, at *3-4 (N.D. Cal. Aug. 22, 2006) (same); 
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Supreme Court’s decision in Sosa, they fail even to mention Sosa in their discussion of aiding 

and abetting, and instead rely on pre-Sosa cases holding that the ATS “reaches conspiracies and 

accomplice liability.”35  Insofar as Cabello and Aldana simply fail to consider the impact of Sosa 

on whether aiding and abetting theories are cognizable under the ATS, the precedential value of 

these decisions is questionable.36  But this Court need not reach the question of whether the 

recognition of derivative liability in those decisions survives Sosa.  Whatever the future viability 

of such claims under the ATS, it is clear that the aiding and abetting theory recognized in the 

                                                 
Kiobel v. Royal Dutch Petroleum Co., 456 F. Supp. 2d 457, 464 (S.D.N.Y. 2006) (same); 
Khulumani v. Barclay Nat’l Bank Ltd., 504 F.3d 254 (2d Cir. 2007) (same); Cabello, 402 F.3d at 
1157. 
35  The Aldana court did not independently analyze whether aiding and abetting claims are 
cognizable under the ATS after Sosa; the court merely cited Cabello for the proposition that “[a] 
claim for state-sponsored torture under the Alien Tort Act or the Torture Victim Protection Act 
may be based on indirect as well as direct liability.”  416 F.3d at 1248.  The Cabello court failed 
to mention Sosa at all. 
36  The Eleventh Circuit may soon have opportunity to reconsider the viability of civil aiding 
and abetting liability under international law under Sosa, even in the limited circumstances 
recognized in Cabello and Aldana.  See Br. for Appellees/Cross-Appellants at 67, Romero v. 
Drummond Co., Inc., No. 07-14090-DD/07-14356-D (11th. Cir.) (appellee requesting that 
Eleventh Circuit reconsider its ATS precedent on aiding and abetting); Br. for Defendants-
Appellees at 35 n.13, Sinaltrainal v. Coca-Cola Co., No. 06-15811-HH (11th Cir.) (noting that 
“there is reason to doubt that secondary aiding and abetting liability exists under ATS and 
TVPA” and “reserv[ing] the right to raise this argument with this Court en banc or in the 
Supreme Court”).   
 Although a recusal of four justices precluded Supreme Court review of the sharply-
divided panel of the Second Circuit on this issue in Khulumani, see Am. Isuzu Motors, Inc. v. 
Ntsebeza, No. 07-919, 2008 WL 117862 (U.S. May 12, 2008), the Solicitor General has 
consistently advocated in favor of Supreme Court review of this issue and rejection of aiding and 
abetting liability.  See Br. of United States as Amicus Curiae at 5, 10, Am. Isuzu Motors, 2008 
WL 117862 (May 12, 2008) (No. 07-919) (arguing that recognizing a claim for aiding and 
abetting liability under the ATS “allows [ ] unprecedented and sprawling lawsuit[s] to move 
forward,” and “misapplie[s] Central Bank and veer[s] far off course under the ATS.”).  The 
Supreme Court will have other opportunities to consider whether aiding and abetting liability is 
cognizable under the ATS after Sosa.  See Mujica v. Occidental Petroleum, No. 05-56175 (9th 
Cir.) (argued Apr. 2007); Presbyterian Church of Sudan v. Talisman, No. 07-0016 (2d Cir.) 
(briefing complete); Kiobel v. Royal Dutch Petroleum Co., Nos. 06-4800 & 06-4876 (2d Cir.) 
(briefing complete). 
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Eleventh Circuit — specific assistance to the commission of a specific tort — does not support 

recognition of the unprecedented and far-reaching theory of indirect liability presented in 

plaintiffs’ complaints. 

B. Conspiracy and Agency Theories Are Not Available Under International 
Law for Plaintiffs’ Claims. 

Plaintiffs also allege that Chiquita “conspired” and/or “worked in concert” and/or 

participated in a “joint criminal enterprise” with the paramilitaries to carry out the more than 700 

murders at issue in these three cases.  (See NJ Compl. ¶ 16; NY Compl. 24-25; Fla. Compl. 

¶ 56.)  These conclusory allegations do not support ATS jurisdiction.   

Although the Eleventh Circuit has recognized conspiracy liability under the ATS, 

Cabello, 402 F.3d at 1159, there is no broad international norm of conspiracy liability that meets 

Sosa’s stringent standard of settled “definite content” and unambiguous “acceptance among 

civilized nations.”  542 U.S. at 732.  As the Supreme Court has made clear since the Eleventh 

Circuit decided Cabello and Aldana, only a very small category of conspiracy violations are 

recognized under the law of nations.37  See Hamdan v. Rumsfeld, 126 S.Ct. 2749, 2784 (2006) 

(plurality) (“[I]nternational sources confirm that the crime charged here [conspiracy] is not a 

recognized violation of the law of war. . . . And the only ‘conspiracy’ crimes that have been 

recognized by international war crimes tribunals . . . are conspiracy to commit genocide and 

common plan to wage aggressive war.”).  These narrow categories are not applicable here.38  

                                                 
37  This is in part because many national legal systems do not recognize conspiracy.  See 
Antonio Cassese, International Criminal Law 197 (2003) (“[I]n international law no customary 
rule has evolved on conspiracy on account of the lack of support from civil law countries for this 
category of crime.”). 
38  Only the New York Complaint even attempts to allege a cause of action for genocide (see 
NY Compl. ¶¶ 907-911), but this claim fails for the reasons set forth below in Part V.D.3. 
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Consequently, plaintiffs’ conspiracy claim is not cognizable under the ATS.  See Presbyterian 

Church of Sudan v. Talisman Energy, Inc., 453 F. Supp. 2d 633, 665-66 (S.D.N.Y. 2006) 

(dismissing ATS conspiracy claim because only conspiracy to commit genocide and to wage 

aggressive war are recognized under international law). 

Plaintiffs alternatively allege that Chiquita is vicariously liable for the acts of the 

paramilitaries because they purportedly acted as the “employees” or “agents” of Chiquita in 

Colombia.  (See NJ Compl. ¶ 16; NY Compl. ¶ 26; Fla. Compl. ¶ 56.)  This attempt to allege 

claims using the rubric of U.S. domestic common law agency principles is similarly unavailing.  

There is no support for the proposition that civil agency theories are clearly defined and widely 

accepted under international law, and plaintiffs’ complaints cite none. 

V. Even If Plaintiffs’ Claim Were Cognizable Under the ATS, Plaintiffs’ Conclusory 
Allegations — Whether Pled In The Language Of Direct or Indirect Liability — 
Fall Far Short Of Satisfying The Heightened Pleading Standard For ATS Claims. 

To state a cognizable claim under the ATS, plaintiffs must plead facts sufficient to meet a 

“heightened pleading standard.”  Sinaltrainal, 474 F. Supp. 2d at 1287.  These facts must be pled 

by each plaintiff with respect to each element of each individual claim for each separate tort.  

That plaintiffs’ counsel have chosen to amalgamate the separate claims of hundreds of plaintiffs 

into a single complaint does not relieve them of this basic pleading obligation. 

Whether Chiquita’s purported liability is characterized as direct or indirect, however, 

plaintiffs’ conclusory allegations are insufficient to meet even the Rule 12(b)(6) standard.  See 

Jackson, 372 F.3d at 1262-63 (“conclusory allegations, unwarranted deductions of facts or legal 

conclusions masquerading as facts will not prevent dismissal”).  Plaintiffs do not plead the 

elements of any of their claims, whether for material support (see infra Section A), aiding and 

abetting (see infra Section B), or conspiracy and agency (see infra Section C).  And with respect 

to the derivative liability claims, plaintiffs fail even to plead the elements of a primary violation 
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of international law by the AUC (see infra Section D).  Instead, plaintiffs content themselves 

with attributing the torts at issue to the AUC, and then ascribing them to Chiquita by extension in 

light of Chiquita’s payments.  Even if the causes of action asserted here were cognizable under 

the ATS, plaintiffs have still failed to state a claim with respect to any of them. 

A. Plaintiffs Do Not Allege What Would Necessarily be the Required Elements 
of a Direct Material Support Claim, If Such a Claim Existed. 

The absence of a clearly-defined international law norm prohibiting material support to 

terrorism hinders any assessment of whether plaintiffs have adequately alleged the specific facts 

necessary to establish the requisite elements of such a claim.  Nonetheless, at a minimum, a 

private cause of action for material support of terrorism would necessarily require: 

1. That the defendant provided “material support” to a terrorist organization; 

2. That the plaintiff was injured by reason of the defendant’s conduct; 

3. That the defendant intended to cause the plaintiff’s injury or to support the wrongful 
purposes of the purported terrorist organization; and 

4. That plaintiff’s injury occurred as a result of an act of terrorism. 

As delineated below, plaintiffs have failed to plead sufficient facts to establish any of these four 

elements.  The complaints contain no specific allegations about the particular murders alleged, or 

that connect Chiquita to them in any way.  Instead, they rely on a combination of conclusory 

allegations and the generic assertion that Chiquita made payments to the AUC.  Especially in 

view of the heightened pleading standard in ATS cases, these generic assertions are inadequate. 

1. Plaintiffs’ Allegations Do Not Demonstrate “Material” Support. 

First, plaintiffs’ allegations do not support the notion that the extortion payments made by 

Chiquita were material to the AUC.  Plaintiffs allege that Banadex supported the AUC by 

making “over 100 payments to the AUC totaling over $1.7 million” over a seven-year period 

from 1997 to 2004, or an average of less than $250,000 per year.  (NJ Compl. ¶ 33; NY Compl. 
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¶ 854; Fla. Compl. ¶ 75.)  The allegations in the complaints fail to account for the relative 

significance of these payments to the overall resources of the AUC, an organization estimated to 

have annual income of $286 million, 70 percent of which is derived from drug trafficking.39  

Based on those estimates, Chiquita’s extortion payments account for less than one-tenth of one 

percent of the AUC’s annual budget.  Nor do plaintiffs provide any additional detail to establish 

that Chiquita’s payments were material in any way to the particular acts of alleged wrongdoing 

by the AUC.  Consequently, plaintiffs have failed to meet their pleading burden to establish that 

any support allegedly provided by Chiquita was material. 

2. Plaintiffs’ Conclusory Allegations Do Not Establish that Chiquita 
Caused the Alleged Harm. 

Likewise, plaintiffs’ claims fail because the complaints do not allege any facts 

establishing a causal connection between Chiquita’s purported financial support of the AUC and 

the particular alleged murders of plaintiffs’ relatives.  As with any other tort claim, where courts 

have recognized a basis in international law to consider civil tort claims pursuant to the ATS, 

they have recognized that causation remains an essential element of such torts.40  Consequently, 

in order to establish the requisite element of causation, plaintiffs must allege specific facts 

regarding each alleged tort to establish that Chiquita’s conduct is the factual cause (i.e., cause-in-

                                                 
39  See Exhibit D (UN Report) at 285, cited in note 5 supra. 
40  See, e.g., Carmichael v. United Technologies Corp., 835 F.2d 109, 115 (5th Cir. 1988) 
(dismissing ATS claim in part because the plaintiff “simply cannot demonstrate any causal 
connection between [the alleged tortious] conduct and his prolonged imprisonment or torture”); 
Bigio v. Coca-Cola Co., 239 F.3d 440, 449 (2d Cir. 2000) (dismissing ATS claim where “[t]he 
causal chain between the Egyptian government's [allegedly unlawful act] and Coca-Cola's 
benefit is not articulated”); Exxon, 393 F. Supp. 2d at 27 (“[The] allegations fall short of 
establishing proximate cause here, because [plaintiffs] did not sufficiently allege that defendants 
controlled the Indonesian military’s actions.”).  See also Taliferro v. Augle, 757 F.2d 157, 161-62 
(7th Cir. 1985) (noting that “federal tort statutes . . . are enacted against a background of 
common law tort principles governing causation and damages”). 
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fact or “but-for” causation) and the legal cause (i.e., proximate cause) of the injuries for which 

they seek damages from Chiquita.  

Plaintiffs have not adequately pled that Chiquita’s support in fact caused the alleged 

murders and injuries.  “The defendant’s conduct is a cause of the event if the event would not 

have occurred but for that conduct; conversely, the defendant’s conduct is not a cause of the 

event, if the event would have occurred without it.”  W. Page Keeton, Prosser & Keeton on the 

Law of Torts 266 (5th ed. 1984); see also Restatement (Third) of Torts: Liability for Physical & 

Emotional Harm § 26 cmt. b (2007) (“[A] factual cause can also be described as a necessary 

condition for the outcome.”).   

Nowhere in the complaints do plaintiffs plead that, but for Chiquita’s alleged assistance, 

the AUC would not have killed plaintiffs’ relatives or injured plaintiffs.  To be sure, plaintiffs 

formulaically recite the legal conclusion that Chiquita’s payments “caused” every injury alleged 

in the complaints.41  But to state a cause of action, plaintiffs must make specific allegations that 

are sufficient to demonstrate that Banadex’s payments to the AUC were a necessary condition to 

bringing about the alleged injuries.  Without that, there is no connection whatsoever between 

Banadex’s payments and the torts at issue. 

Plaintiffs do not allege such a connection because they cannot.  As the complaints 

acknowledge, the AUC had numerous sources of financial support, including extensive 

                                                 
41  See NY Compl. ¶ 22 (Chiquita “proximately caused the death of the plaintiff’s decedents, 
and/or injuries to plaintiff(s).”); id. at ¶ 883 (Plaintiffs’ injuries “were a direct and proximate 
result of Chiquita’s conspiring with and providing aid to” the AUC); Fla. Compl. ¶¶ 87 – 250 
(boilerplate language that Chiquita “caused” the alleged murders though its support of the AUC); 
NJ Compl. ¶¶44 – 62 (same). 
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involvement in the illegal drug business and use of kidnapping-for-ransom schemes.42  

Moreover, the complaints make clear that the AUC has been engaged in a widespread violent 

and criminal endeavor that would have proceeded regardless of whether it received any 

payments from Chiquita.  In the face of these facts acknowledged in their own pleadings, 

plaintiffs offer nothing to suggest that the AUC would not have killed plaintiffs’ relatives or 

injured plaintiffs but for Chiquita’s alleged payments. 

A fortiori, plaintiffs have not adequately pled that Banadex’s payments to the AUC were 

the proximate cause of any plaintiff’s or decedent’s injury.  Proximate cause demands “some 

direct relation between the injury asserted and the injurious conduct alleged.”  Holmes v. Secs. 

Investor Protection Corp., 503 U.S. 528, 268-69 (1992) (emphasis added) (internal citation 

omitted).43  Hence, liability typically extends only to those actions that “were a substantial 

factor in the sequence of responsible causation” which led to plaintiff’s injury.  See Weiss v. Nat. 

Westminster Bank PLC, 453 F. Supp. 2d 609, 631 (E.D.N.Y. 2006) (assessing proximate cause in 

the context of the ATA) (emphasis added); Strauss v. Credit Lyonnais, No. 06-0702, 2006 WL 

2862704, at *17 (E.D.N.Y. Oct. 5, 2006) (same).  Indirect, remote, or insubstantial causes are not 

                                                 
42  See NY Compl. ¶ 696 (the AUC “financed itself from a variety of sources, including but 
not limited to the drug trade and by monetary payments from American corporations”); Fla. 
Compl. ¶¶ 58, 60 (paramilitaries had achieved financial independence based on participation in 
the drug trade); NJ Compl. ¶¶ 18-20 (same). 
43  See also Anza v. Ideal Steel Supply Corp., 547 U.S. 451, 461 (2006) (“When a court 
evaluates a RICO claim for proximate causation, the central question it must ask is whether the 
alleged violation led directly to the plaintiff’s injuries.”); W. Page Keeton, Prosser & Keeton on 
the Law of Torts 293-94 (5th ed. 1984) (“A distinction is made . . . between consequences which 
may be regarded as ‘directly traceable’ from the defendant’s act, or as caused ‘directly’ by 
defendant’s act, and those which result from intervention of other causes at a later time.”). 
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proximate causes.  See, e.g., Holmes, 503 U.S. at 271 (dismissing RICO claim because “the link 

is too remote between the stock manipulation alleged and the customers’ harm . . .”).44

As with plaintiffs’ pro forma recitation of causation in fact, however, their conclusory 

allegations that they suffered injuries “as a direct and proximate result” of Chiquita’s conduct 

(NJ Compl. ¶ 68; see also NY Compl. ¶¶ 22-25; Fla. Compl. ¶ 256) are not sufficient to establish 

the requisite direct relationship.  See Jackson, 372 F.3d at 1262-63.  Unable to demonstrate even 

but-for causation, plaintiffs certainly do not plead, as they must, specific facts demonstrating 

how the alleged financial support Banadex provided to the paramilitaries proximately caused or 

had a substantial effect on each of the murders at issue here.45  In the absence of any allegations 

tying the particular wrongful acts of the AUC to the specific payments made by Banadex, the 

complaints fail to state a claim. 

3. Plaintiffs’ Allegations Do Not Establish That Chiquita Had The 
Requisite Intent. 

Moreover, the complaints do not allege at all, let alone plead specific facts showing, that 

Chiquita had the requisite intent to facilitate the specific, violent acts of the AUC for which the 

plaintiffs seek to recover, or even that Chiquita provided the funds to the AUC with a purpose to 

                                                 
44  See also W. Page Keeton, Prosser & Keeton on the Law of Torts 264 (5th ed. 1984) (“As 
a practical matter, legal responsibility must be limited to those causes which are so closely 
connected with the result and of such significance that the law is justified in imposing liability.  
Some boundary must be set to liability for the consequences of any act, upon the basis of some 
social idea of justice or policy.  This limitation is to some extent associated with the nature and 
degree of the connection in fact between the defendant’s acts and the events of which the 
plaintiff complains.”) (emphasis added). 
45  The stunning reach of plaintiffs’ theory of liability is highlighted by the fact that more 
than 60 of the alleged wrongful acts for which plaintiffs seek to hold Chiquita liable occurred in 
2005 or later, despite the fact that plaintiffs allege Chiquita stopped making payments in 
February 2004.  Perhaps even more astonishing, more than 60 of the alleged wrongful acts of the 
AUC for which plaintiffs seek to hold Chiquita liable occurred between 1988 and 1996, despite 
the fact that the complaints allege that the AUC was not formed until April 1997. 
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promote the AUC’s mission.  In the absence of such intent, the complaints cannot state a 

violation of international law.  Plaintiffs make the conclusory allegations that Chiquita “knew or 

should have known” that the funds paid to the AUC would be used to carry out unspecified 

violent acts by the AUC.  This conclusory assertion of recklessness does not establish the 

requisite specific intent, and in any event such conclusory pleading would not be sufficient. 

4. Plaintiffs’ Allegations Do Not Establish That The Alleged Injuries 
Resulted From An Act of Terrorism. 

Finally, the complaints fail to allege specific facts indicating that each of the more than 

700 murders or assaults at issue occurred during an act of terrorism.  To the extent that there is 

any international claim for providing material support for terrorism, liability would, by 

definition, be limited to damages that occur as a result of a terrorist act.  That would require, at a 

minimum, that the act was undertaken for political or ideological purposes to intimidate a 

population or to compel a government to do or to abstain from doing any act — and not, for 

example, based on personal motives or as part of general criminal activity. 

But the complaints do not contain any particularized facts that would permit one to 

determine that the particular murders or assaults at issue had such a political purpose.  To the 

contrary, the complaints indicate that the AUC is a wide-ranging criminal enterprise — one 

deeply involved in illegal drug trafficking, extortion, and kidnapping-for-ransom schemes — that 

may well engage in violent conduct wholly unrelated to any terroristic purpose.  Indeed, to the 

extent that the Florida Complaint provides some additional information relating to certain alleged 

murders, those allegations often evince personal motives inconsistent with the pursuit of political 

or ideological ends that must motivate terrorism — suggesting that the murders were carried out 
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for purposes entirely unrelated to terrorism.46  In the absence of specific allegations sufficient to 

establish that each alleged murder or assault was an act of terrorism, the complaints fail to state a 

claim in violation of the law of nations. 

B. Likewise, Plaintiffs Fail to Allege Particularized Facts Sufficient to  
Establish That Chiquita “Aided and Abetted” the AUC in Committing the 
Alleged Torts. 

Plaintiffs’ indirect liability claims fail for many of the same reasons.  To the extent that 

aiding and abetting liability is even available under the ATS, plaintiffs at a minimum must plead 

— with respect to each alleged murder — sufficient facts to show that Chiquita “(1) provide[d] 

practical assistance to the principal which has a substantial effect on the perpetration of the 

crime; and (2) [did] so with the purpose of facilitating the commission of that crime.”  

Khulumani, 504 F.3d at 277 (Katzmann, J., concurring); id. at 332-33 (Korman, J., concurring, in 

part, and dissenting, in part) (joining Judge Katzmann’s discussion of the requisite elements of 

an aiding and abetting claim under the ATS).47  The complaints, however, do not allege specific 

facts sufficient to show that Chiquita’s payments to the paramilitaries substantially assisted the 

                                                 
46  See, e.g., Fla. Compl. ¶ 165 (“Ramos, an AUC commander, told Martinez she must live 
with him or he would kill her.”); ¶ 182 (“Diaz was killed for dating a girl who ran away from 
home because her mother opposed the relationship, and the mother’s relatives were AUC 
members.”); ¶ 192 (victim refused to pay extortion); ¶ 224 (victim indicated to police that person 
with AUC connections had mugged him); ¶ 228 (victim told wife of AUC commander about 
husband’s mistress). 
47  The per curiam Eleventh Circuit opinions discussing the possibility of indirect theories of 
liability in ATS litigation do not define the requisite elements to such aiding and abetting claims.  
See Cabello, 402 F.3d at 1157-59; Aldana, 416 F.3d at 1248.  Other federal courts that have 
recognized such aiding and abetting liability under the ATS, however, have employed standards 
similar to the one set forth by the Second Circuit.  See, e.g., Presbyterian Church of Sudan v. 
Talisman Energy, Inc., 453 F. Supp. 2d 633, 668 (S.D.N.Y. 2006); Arab Bank, 471 F. Supp. 2d 
at 291-92 (aiding and abetting requires that defendant’s actions have a “substantial effect” on the 
crime’s perpetration and be carried out “intentionally and with knowledge”).   
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particular murders alleged by plaintiffs, or that Chiquita made the payments with the purpose of 

facilitating those wrongful acts.  

1. The Allegations Do Not Establish That Chiquita Provided Substantial 
Assistance to the AUC in Committing Any of the Alleged Torts. 

To satisfy the “substantial effect” element of an aiding and abetting claim, plaintiffs must 

allege facts sufficient to show that Chiquita assisted the murders allegedly committed by the 

AUC, and that the murders most probably would not have occurred in the same way without 

Chiquita’s assistance.  See Presbyterian Church, 453 F. Supp. 2d at 667; see also Khulumani, 

504 F.3d at 277 (“actus reus component” of aiding and abetting liability requires “‘practical 

assistance, encouragement, or moral support which has a substantial effect on the perpetration of 

the crime’”) (citation omitted) (emphasis in original).  

At a minimum, demonstrating this substantial effect requires a showing of causation.  

See, e.g., Aetna Cas. & Surety Co. v. Leahey Constr. Co., Inc., 219 F.3d 519, 537 (6th Cir. 2000) 

(“Establishing [substantial assistance] requires the plaintiff to show that the secondary party 

proximately caused the violation.”); Cromer Fin. v. Berger, 137 F. Supp. 2d 452, 470 (S.D.N.Y. 

2001) (“[s]ubstantial assistance requires the plaintiff to allege that the actions of the aider/abettor 

proximately caused the harm on which the primary liability is predicated”; “‘but-for’ causation is 

insufficient”).  Plaintiffs must therefore plead facts sufficient to show that Chiquita’s purported 

assistance to the AUC proximately caused the murders alleged in the complaints.  As explained 

in Part V.A.2, however, plaintiffs have not adequately alleged causation, and their aiding and 

abetting claims therefore must also fail. 

The gross deficiencies in plaintiffs’ aiding and abetting allegations are demonstrated by 

comparison to other ATS cases where defendants were alleged to have aided and abetted 

murders committed by third parties.  In Arab Bank, for example, in sustaining plaintiffs’ aiding 
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and abetting claims, the court emphasized that plaintiffs had alleged Arab Bank’s services 

provided particular assistance directly related to the particular suicide bombings at issue, 

including, for instance, that the defendant administered benefits paid to the families of suicide 

bombers, that the defendant assisted in the preparation of lists of beneficiaries of individual 

suicide bombers, and that the defendant set up individual bank accounts in the names of those 

beneficiaries.  471 F. Supp. 2d at 291-92; see also id. at 261-64 (summarizing the extensive 

factual allegations by the plaintiffs).  Because plaintiffs had “delineate[d] a direct correlation 

between the number of attacks, including suicide bombings, and the amount of Mujahideen 

Committee and Saudi Committee funds, some of which were eventually paid to the beneficiaries 

through Arab Bank,” the motion to dismiss was denied.  Id. at 292 (emphasis added). 

By contrast, where plaintiffs fail to allege specific facts establishing such a direct 

correlation between defendant’s conduct and the particular torts committed, courts have refused 

to find aiding and abetting liability.  For instance, in Sinaltrainal, 474 F. Supp. 2d 1273, Judge 

Martinez considered and rejected a theory of liability substantially similar to the one advanced 

here.  The plaintiffs in Sinaltrainal, in an attempt to link the defendants to the particular torts 

alleged, asserted that “[defendants] hired or conspired with paramilitaries . . . to ‘rid’ four 

Colombian bottling plants of the . . . union,” id. at 1274.  The plaintiff also made numerous 

specific allegations regarding the defendants’ purported complicity in the AUC’s violent conduct 

in an attempt to connect the violence to particular labor organizing activities relating to the 

defendant.  See id. at 1278-81 (detailing specific factual allegations and specific statements tying 

the particular acts of violence to particular union activities).  Nonetheless, the court dismissed the 

complaint, concluding that plaintiffs failed to provide sufficiently particular facts linking the 

defendants to the alleged wrongdoing to impose liability on the defendants for the acts of the 
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AUC: “Plaintiffs’ allegations in the instant cases are too conclusory, too vague, and too 

attenuated to adequately plead a violation of the law of nations to support subject matter 

jurisdiction” under the ATS.  Id. at 1276. 

Here, of course, there are no allegations whatsoever “delineating a direct correlation” 

between the murders and the Banadex payments.  Plaintiffs therefore have failed to plead the 

requisite substantial effect or causal link between the Banadex payments and each of the alleged 

injuries. 

2. The Allegations Do Not Show that Chiquita Had the Requisite Mens 
Rea in Connection with Any of the Alleged Torts. 

Plaintiffs likewise fail to plead facts demonstrating that Chiquita intended to facilitate the 

commission of the alleged murders, or even knew that Banadex’s alleged assistance to the AUC 

would result in the murder of plaintiffs’ relatives.  See Khulumani, 504 F.3d at 277 

(Katzmann, J., concurring) (noting that aiding and abetting claims require showing that the 

defendant acted “with the purpose of facilitating the commission of [the alleged] crime”).48  

Such a mens rea requirement is a quintessential element of aiding and abetting.  Cf. Joshua 

Dressler, Understanding Criminal Law 475 (3d ed. 2001) (“Most [U.S.] courts . . . hold that a 

person is not an accomplice in the commission of an offense unless he ‘share[s] the criminal 

intent of the principal; there must be a community of purpose in the unlawful undertaking.’”). 

                                                 
48  See also Arab Bank, 471 F. Supp. 2d at 291 (noting that standards of aiding and abetting 
liability require a showing that defendant “acted intentionally and with knowledge that its 
conduct would . . . facilitate the underlying violations when it engaged in the acts alleged”); 
Stutts v. De Dietrich Group, No. 03-cv-4058, 2006 WL 1867060, at *2-3 (E.D.N.Y. June 30, 
2006) (dismissing civil terrorism claim where plaintiffs failed to plead that defendant banks had 
knowledge that their financial credits would further terrorist activities committed by Saddam 
Hussein or that they had the requisite intent to further such terrorist activities). 
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The only allegations concerning Chiquita’s purported culpable mental state are entirely 

conclusory and devoid of any actual facts.49  Plaintiffs do not allege a single incident or event 

demonstrating that any Chiquita employee knew that the alleged payments made to the AUC had 

been or would be used to carry out murders as a general matter, let alone facilitate any of the 

more than 700 specific murders alleged in these complaints.  To be sure, Chiquita knew that the 

AUC was a dangerous organization, but this does not establish that Chiquita provided support to 

the AUC with the intent of facilitating the commission of murders or had knowledge that the 

payments would be used for that purpose.  Plaintiffs must plead specific facts demonstrating 

Chiquita’s requisite state of mind, and their failure to do so requires dismissal of their aiding and 

abetting claims. 

C. The Complaints Do Not Support Plaintiffs’ Invocation of “Conspiracy”  
or “Agency.” 

1. Plaintiffs Fail to Allege the Basic Elements of Conspiracy. 

Plaintiffs also have failed to plead sufficient facts in support of their conspiracy theory.  

A claim of civil conspiracy requires a showing that: “(1) two or more persons agreed to commit a 

wrongful act, (2) [the defendant] joined the conspiracy knowing of at least one of the goals of the 

conspiracy and intended to help accomplish it, and (3) one or more of the violations was 

committed by someone who was a member of the conspiracy and acted in furtherance of the 

conspiracy.”  Cabello, 402 F.3d at 1159 (internal citation omitted). 

                                                 
49  See, e.g., NJ Compl. ¶ 2 (“The deaths of plaintiffs’ relatives were a direct, foreseeable, 
and intended result of Chiquita’s illegal and tortious actions.”); NY Compl. ¶ 22 (“The 
defendants . . . tortiously, intentionally, willfully, wantonly, maliciously, knowingly, recklessly, 
and negligently murdered and/or otherwise proximately caused the death of the plaintiff’s 
decedents. . . .”); Fla. Compl. ¶ 1 (“The harm to Plaintiffs and the deaths of Plaintiffs’ relatives 
were a direct, foreseeable, and intended result of Chiquita’s illegal and tortious actions.”). 
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Plaintiffs’ complaints fall far short of establishing these required elements with specific 

factual allegations: 

 Plaintiffs fail to allege the identities of the purported conspirators, the dates or 
location of the formation of the conspiracy, or its terms.  See Sinaltrainal, 474 F. 
Supp. 2d at 1293-94, 1298 (finding allegations of conspiracy to be insufficient where 
plaintiffs failed to identify paramilitaries by name or by affiliation and failed to plead 
dates or locations regarding the formation of the conspiracy).50 

 The complaints fail to provide the terms of the alleged agreement between Chiquita 
and the AUC, to identify who at Chiquita reached such an agreement, or to indicate 
the specific goals of objectives of the purported conspiracy.51 

 The complaints fail to allege any specific facts connecting the alleged tortious acts for 
which plaintiffs seek to hold Chiquita liable to the conspiracy or its purported goals.  
See id. at 1295-96.52 

Rather than provide any specific details about the conspiracy, the complaints simply 

assert that “Chiquita” conspired with the “AUC.”  Such conclusory allegations are so generic 

that they would fail pleading requirements applicable outside of the ATS context.  See Cavitat 

                                                 
50  Cf. Beanal v. Freeport-McMoran, Inc., 197 F.3d 161, 165 (5th Cir. 1999) (dismissing 
plaintiff’s ATS claim where complaint was “devoid of names, dates, locations, times or any facts 
that would put [defendant] on notice as to what conduct supports the nature of [the] claims”). 
51  The New York plaintiffs generic and unfounded information-and-belief allegation that 
the Banadex general manager “met with leaders of the AUC . . . to devise a plan for the 
financing and coordinating paramilitary operations in the Zona Bananera” (See NY Compl. 
¶ 847) is not sufficiently particular to meet Sinaltrainal’s standard, nor does it provide a basis to 
conclude that there was such a conspiracy that is “plausible on its face,” cf. Twombly, 127 S. Ct. 
at 1974, particularly given that the allegations is presumably based solely on paragraph 775 of 
their complaint, which is taken from the Factual Proffer, and indicates that Carlos Castaño 
“instructed [Banadex’s] General Manager that [Banadex] had to make payments.”  (NY Compl. 
¶ 775 (emphasis added). 
52  Plaintiffs’ generic assertions that Chiquita sought to eliminate labor opposition and social 
activists and otherwise “benefited” in some unspecified fashion from the various deaths alleged 
in the complaints does not suffice.  (See NJ Compl. ¶¶ 2, 31, 32, 66; NY Compl. ¶ 848; Fla. 
Compl. ¶¶ 1, 73-74, 254.)  As the Sinaltrainal court noted, in alleging murders occurring in a 
country beset by violence, such attenuated, generic assertions are simply not enough:  “[I]n the 
context of what the Plaintiffs themselves describe as a country torn by a long-standing civil war, 
where the murder of trade unionists and civilians at large is common, some level of specificity is 
required to link the explicit agreement between [defendant] and the [AUC] to the horrible acts 
that occurred.”  474 F. Supp. 2d at 1295-96 (quotations omitted) (emphasis added). 
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Med. Tech., Inc. v. Aetna, Inc., No. 04-CV-01849-MSK-OES, 2006 WL 218018, at *5-6 (D. 

Colo. Jan. 27, 2006) (dismissing civil conspiracy claim where plaintiff failed to “identify the 

speakers, the statements made, when the statements were made, or to whom they were made”).  

They are certainly insufficient to meet the heightened pleading standards applicable in ATS 

litigation.  Sinaltrainal, 474 F. Supp. 2d at 1295-96 (“[M]urky allegations of a vague conspiracy 

between Mosquera [defendant’s plant manager] and unspecified paramilitaries to use threats and 

violence to ‘drive away’ union leaders and ‘destroy the union’ are not sufficient. . . . While the 

Complaint details a number of horrific acts, it is scant on the details about the formation and 

orchestration of the conspiracy which links these acts together.”) (emphasis added).53  Indeed, 

plaintiffs’ conspiracy allegations here are far less specific and detailed than those rejected by the 

court in Sinaltrainal, which also alleged a conspiracy between a U.S. corporation and the AUC.  

See 474 F. Supp. 2d at 1278, 1293-94 (alleging particular details regarding purported meetings 

between employees of the defendant and the AUC as well as the nature of the purported 

agreement reached between the defendant and the AUC).  

2. Plaintiffs’ Agency Theory Is Likewise Insufficiently Pled. 

Even assuming that the law of nations provided that Chiquita could be vicariously liable 

for the conduct of paramilitaries acting as “employees” or “agents” of Chiquita, this allegation is 

frivolous.  To establish an agency relationship, plaintiffs must plead at a minimum facts 

demonstrating that the paramilitaries acted on Chiquita’s behalf and under Chiquita’s control in 

                                                 
53  The New York plaintiffs’ outlandish allegations — for which they allege no specific 
factual support whatsoever — that Chiquita formed a conspiracy with the AUC for various 
purposes including obtaining “political, military, and economic control of the Republic of 
Colombia”; to “seiz[e] . . . banana growing land from the peasants”; and to acquire 
“monopolistic control over commerce in bananas” are similarly conclusory, unspecific, 
unsupported, and inadequate as a matter of law.  (NY Compl. ¶ 848.) 
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carrying out the murders at issue here, and that those acts were within the scope of the alleged 

agency relationship.  See Cleveland v. Caplaw Enters., 448 F.3d 518, 522 (2d Cir. 2006) (noting 

that adequate pleading of an agency relationship requires showing of three elements: (1) “the 

manifestation by the principal that the agent shall act for him”; (2) “the agent’s acceptance of the 

undertaking”; and (3) “the understanding of the parties that the principal is to be in control of the 

undertaking”).  Not surprisingly, plaintiffs make no attempt to plead facts establishing that 

Chiquita controlled the AUC, let alone that the AUC was acting under Chiquita’s control or on 

its behalf with respect to any of the more than 700 murders alleged here.  Plaintiffs cannot 

survive a motion to dismiss based on conclusory legal assertions that the AUC acted as 

Chiquita’s “agent.”  See Jackson, 372 F.3d at 1262-63 (“conclusory allegations, unwarranted 

deductions of facts or legal conclusions masquerading as facts will not prevent dismissal.”). 

D. Plaintiffs’ Indirect Theories of Liability Also Fail Because Plaintiffs Do Not 
Plead A Primary Violation of the Law of Nations by the AUC. 

Assuming that they are cognizable at all, plaintiffs’ derivative theories of liability also 

require plaintiffs to establish an underlying violation of the law of nations by the primary actor, 

the AUC.  Virtually all norms of international law apply only to state actors — not private 

citizens — and plaintiffs have not adequately pled any state action here.  The few international 

law violations asserted by plaintiffs that do not require state action — i.e., war crimes, genocide, 

and crimes against humanity54 — are patently inapplicable to the facts alleged here.  Plaintiffs’ 

failure to state a primary violation of the law of nations by the AUC, particularly one that meets 

Sosa’s stringent standards, provides an additional basis to reject plaintiffs’ indirect claims. 

                                                 
54  See NJ Compl. ¶¶ 98-102 (“war crimes”); NY Compl. ¶¶ 892-899 (same); Fla. Compl. 
¶¶ 274-278 (same); NJ Compl. ¶¶ 89-93 (“crimes against humanity”); NY Compl. ¶¶ 900-906 
(same); Fla. Compl. ¶¶ 265-269 (same); NY Compl. ¶¶ 907-911 (“genocide”). 
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1. Plaintiffs Do Not Plead the Requisite State Action With Respect to 
Any of the Alleged Murders. 

The complaints include claims for “extrajudicial killing”; “torture”; “cruel, inhuman or 

degrading treatment”; “violation of the rights to life, liberty, and security of person and peaceful 

assembly and association”; and “consistent pattern of gross violations of internationally 

recognized human rights.” 55  Even assuming these causes of action met Sosa’s stringent 

standards, which they do not,56 pleading them requires plaintiffs to allege facts establishing that 

the alleged killings constituted state action, and not merely conduct carried out solely by a 

                                                 
55  See NJ Compl. ¶¶ 85-88; NY Compl. ¶¶ 912-921; Fla. Compl. ¶¶ 261-264 (“extrajudicial 
killings”); NJ Compl. ¶¶ 94-97; Fla. Compl. ¶¶ 270-273 (“torture”); NJ Compl. ¶¶ 113-117; Fla. 
Compl. ¶¶ 289-293 (“cruel, inhuman, or degrading treatment”); NJ Compl. ¶¶ 118-121; Fla. 
Compl. ¶¶ 294-297 (“violation of the rights to life, liberty, and security of person and peaceful 
assembly and association”); NJ Compl. ¶¶122-125; Fla. Compl. ¶¶ 298-301 (“consistent pattern 
of gross violations of internationally recognized human rights”). 
56  Aside from extrajudicial killing and torture, these causes of action are insufficiently 
definite under international law to meet Sosa’s requirements for recognition under the ATS.  
Courts, including the Eleventh Circuit, have recognized that “cruel, inhuman, or degrading 
treatment” does not meet this standard.  See Aldana, 416 F.3d at 1247 (affirming dismissal of 
ATS claim of cruel, inhuman, and degrading treatment or punishment in accordance with Sosa); 
Tel-Oren, 726 F.2d 774 (dismissing ATS claims premised on, among other things, cruel, 
inhuman, and degrading treatment); In re Sinaltrainal Litig., 474 F. Supp. 2d 1273 (same); 
Mujica, 381 F. Supp. 2d at 1183 (concluding that, even though there is a customary international 
law norm prohibiting “cruel, inhuman, and degrading treatment or punishment,” it would be 
impractical to recognize such claims as actionable under the ATS). 
 Plaintiffs’ claim for “violation of the rights to life, liberty, and security of person and 
peaceful assembly and association” also fails to meet Sosa’s standard.  See Kiobel v. Royal 
Dutch Petroleum Co., 456 F. Supp. 2d 457, 467 (S.D.N.Y. 2006) (dismissing claims premised on 
the international right to life, liberty, security, and association because there is no particular or 
universal understanding of the civil and political rights covered by such claims). 
 The same is true of plaintiffs’ claim for “consistent pattern of gross violations of human 
rights.”  See Sarei v. Rio Tinto PLC, 221 F. Supp. 2d 1116, 1163 (C.D. Cal. 2002), rev’d in part 
on other grounds, Sarei v. Rio Tinto, PLC, 487 F.3d 1193 (9th Cir. 2007) (concluding that 
“plaintiffs have not demonstrated that prohibitions against . . . gross violations of human rights 
constitute established norms of customary international law”). 
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private party.57  See Exxon, 393 F. Supp. at 25-26 (“Traditionally only states (and not persons) 

could be liable under the Alien Tort Statute for . . . extrajudicial killing.”) (citing Sanchez-

Espinoza v. Reagan, 770 F.2d 202, 206-07 (D.C. Cir. 1985)); Kadic, 70 F.3d at 343 (holding that 

torture claims require showing of state action); Bowoto v. Chevron Texaco Corp., No. C 99-

02506, 2006 WL 2455752, at *5 (N.D. Cal. Aug. 22, 2006) (holding that state action is a 

requirement of claims for “cruel, inhuman, or degrading treatment”; “violation of the rights to 

life, liberty, and security of person and peaceful assembly and association”; and “consistent 

pattern of gross violations of human rights”). 

There is no such allegation here, however.  Plaintiffs do not contend that the armed 

groups purportedly responsible for their relatives’ deaths are Colombian government officials or 

entities.  Instead, they specifically contend that the torts at issue were committed by what they 

concede are private groups.  In an apparent attempt to imbue the conduct of private paramilitaries 

with state action, plaintiffs vaguely allege various connections between officials of the 

Colombian government and military and the AUC that are entirely unrelated to the specific 

tortious acts alleged.  (See NJ Compl. ¶¶ 25-27; NY Compl. ¶¶ 718-731, 743-753; Fla. Compl. 

¶¶ 65-67, 69.)  But this effort to shoehorn private conduct into principles applicable only to state 

actors fails for three reasons. 

First, there is no well-established, clearly-defined, and widely-accepted standard under 

the law of nations for extending liability normally limited to state actors to those merely acting 

under color of law.  Thus, while some courts relied on domestic “color of law” precedent in ATS 

cases before Sosa was decided, this extension of liability cannot be supported after Sosa. 

                                                 
57  Extrajudicial killing is, by its very definition, a summary execution perpetrated by a state, 
not a private party.   
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Second, Plaintiffs make no allegations that Chiquita had such a relationship with the 

Colombian government or its officials that Chiquita’s actions could be considered state action, as 

they must to hold it liable for these violations.  Moreover, even assuming arguendo the AUC was 

equivalent to an arm of the Colombian government, Plaintiffs still would need to plead facts 

specific facts sufficient to establish that Chiquita controlled or had such involvement in the 

AUC’s conduct to render Chiquita’s involvement equivalent to state action, which they have not. 

Third, plaintiffs’ allegations are not even sufficient to establish that the AUC was acting 

under color of law even if such a claim were cognizable.  As a threshold matter, plaintiffs 

acknowledge that Colombian law prohibits providing assistance to paramilitaries, and that the 

Colombian government is actively investigating and prosecuting government officials for ties to 

the AUC — a strong indication that paramilitary groups are not officially condoned or 

sanctioned by the Colombian government.  (NJ Compl. ¶ 25; NY Compl. ¶¶ 719-722, ¶ 747; Fla. 

Compl. ¶ 65.)  These admitted facts are inconsistent with the notion that the AUC (or Chiquita) 

was acting at the behest of the Colombian government in connection with the specific alleged 

torts. 

Moreover, even if it were appropriate to rely on U.S. domestic “color of law” precedent 

in the absence of clearly defined international standards, generalized allegations of a general 

relationship or links between the AUC and certain members of the Colombian government or 

military would not suffice.  Rather, the Eleventh Circuit holds that a private actor can be deemed 

to act under color of law only when the state plays some role in the particular conduct at issue: 

If a thread of commonality is to be drawn from the various forms 
in which state action can manifest itself through the conduct of 
private parties, it is that attribution is not fair when bottomed solely 
on a generalized relation with the state.  Rather, private conduct is 
fairly attributable only when the state has had some affirmative 
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role . . . in the particular conduct underlying a claimant’s civil 
rights grievance. 

Rayburn ex. rel. Rayburn v. Hogue, 241 F.3d 1341, 1348 (11th Cir. 2001) (citing Am. Mfrs. Mut. 

Ins. Co. v. Sullivan, 526 U.S. 40, 51 (1999)) (emphases added).  See also Village of Bensenville 

v. Fed. Aviation Admin., 457 F.3d 52, 62 (D.C. Cir. 2006) (there must be a “close nexus” 

between the state actor and the private entity such that the state could be held “responsible for 

the specific conduct of which the plaintiff complains.”) (emphases added).   

Thus, to plead action under the color of law, plaintiffs must allege that Colombian 

officials had active involvement or played an affirmative role in the particular misconduct.  In 

Aldana, for example, the Eleventh Circuit rejected the notion that an allegation that government 

officials knew of and deliberately ignored the tortious acts of private militias is sufficient to 

establish state action.  416 F.3d 1242.  As the Aldana court held, the state’s “registration and 

toleration of private security forces does not transform those forces’ acts into state acts.”  Id. at 

1248.  The court in Aldana premised its finding of state action on specific allegations that a 

specific public official (the Mayor) was himself an active participant — an “armed aggressor, not 

a mere observer” — in the violent conduct.  Id. at 1249 (quotations omitted).58  There is no such 

allegation concerning any of the torts alleged here.  As a result, plaintiffs’ attempt to transform 

the conduct of private paramilitaries into actions of the Colombian government fails. 

                                                 
58  Plaintiffs attempt to demonstrate state action by alleging that the payments to the AUC 
were collected through private convivir organizations, which were created to assist local police 
and the military in providing security, fails for the same reason.  (See NJ Compl. ¶¶ 64; NY 
Compl. ¶¶ 732-739, 775; Fla. Compl. ¶¶ 68.)  The pertinent actor for purposes of a “color of 
law” analysis is the defendant, Chiquita, or, at a minimum, the party that allegedly committed the 
murder — i.e., the AUC, not the convivir.  There are no allegations that the convivirs carried out 
the murders and assaults alleged here.  Nor would licensing alone be sufficient to convert the 
acts of the convivirs into state action.  
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Finally, even if plaintiffs could satisfy the state action requirement for these claims by 

pleading facts showing the complicity of the Colombian government in each of these alleged 

murders, a factual inquiry to test such allegations would necessarily intrude on the foreign affairs 

function of the political branches, and is therefore nonjusticiable, as discussed in Part III above. 

2. Plaintiffs’ Allegations Do Not Establish That Any of the Alleged 
Murders Constituted “War Crimes.” 

Through their claim of war crimes, plaintiffs invite the Court to find that, because they 

have alleged that there was an armed conflict in Colombia (see NY Compl. ¶¶ 687, 707-715; NJ 

Compl. ¶ 65; Fla. Compl. ¶ 253), they have effectively pled a claim against Chiquita on behalf of 

Colombians who have been injured by one of the purported parties to the conflict.  This 

sweeping proposition is untenable, is at odds with Sosa’s restrained interpretation of the ATS, 

see Sinaltrainal, 474 F. Supp. 2d at 1289, and is wholly inconsistent with plaintiffs’ claims 

regarding the purported business motive underlying Chiquita’s “support” of the AUC.   

To establish a cognizable war-crimes claim under the ATS, plaintiffs must do more than 

allege “the murder of an innocent civilian during an armed conflict.”  Saperstein, 2006 WL 

3804718, at *8.  Rather, plaintiffs seeking to avoid a state action requirement by alleging war 

crimes must plead facts sufficient to establish (i) that their alleged injury was caused by a party 

to an armed conflict; (ii) that the victim was taking no active part in hostilities (i.e., was a 

noncombatant); (iii) that the injury was caused in the course of hostilities (not due to some 

reason unrelated to the war (e.g., a personal vendetta)); and (iv) that the perpetrator had the 

requisite mens rea (i.e., carried out the act intentionally and knowing that the victim took no 
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active part in hostilities).  See, e.g., Kadic, 70 F.3d at 243 n.7; see also Rome Statute arts. 

8(2)(c), 8(2)(e), 30(1).59

Accordingly, courts have required plaintiffs advancing war crimes claims under the ATS 

to allege atrocities directly tied to, and committed in furtherance of, an armed conflict.  In Kadic, 

for example, the Second Circuit found that ATS jurisdiction existed over plaintiffs’ war crimes 

claims where plaintiffs alleged that the defendant, a Bosnian-Serb general, “possess[ed] ultimate 

command authority over the Bosnian-Serb military forces, and the injuries perpetrated upon 

plaintiffs were committed as part of a pattern of systematic human rights violations that was 

directed by [defendant] and carried out by the military forces under his command.”  70 F.3d at 

237.  By contrast, in Saperstein, the court rejected plaintiffs’ bare assertion that defendants’ 

alleged “‘murder of [a] civilian[ ] in the course of an armed conflict’” was actionable as a war 

crime under the ATS.  2006 WL 3804718, at *8; see also id. (“Essentially, Plaintiffs are saying 

that if they allege a murder of an innocent person during an armed conflict, then they have 

alleged a per se violation of the law of nations and federal courts have subject matter jurisdiction 

over the dispute under the ATS.  No court has so held.”).  

As in Saperstein, plaintiffs’ artful “war crimes” allegations fail to demonstrate any 

connection between armed conflict, on the one hand, and any of the more than 700 murders and 

injuries alleged here, on the other.  As the court in Saperstein explained, it is not enough for 

plaintiffs to allege merely that their relatives were innocent civilians killed in the course of an 

armed conflict:  

                                                 
59  Chiquita clearly has not been alleged to have such an intent, and even assuming it could 
be imputed to Chiquita, the feasibility of assessing the intent of unnamed and unknown 
perpetrators who are not subject to the Court’s jurisdiction raises additional questions about this 
claim’s justiciability. 
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[I]f Plaintiffs’ specific allegation, i.e., the murder of an innocent 
civilian during an armed conflict, was sufficient for purposes of the 
ATS, then whenever an innocent person was murdered during an 
‘armed conflict’ anywhere in the world, whether it be Bosnia, the 
Middle East or Darfur, Sudan, the federal courts would have 
jurisdiction over the dispute.  Clearly, such an interpretation would 
not only make district courts international courts of civil justice, it 
would be in direct contravention of the Supreme Court’s specific 
prudential guidance admonishing lower courts to be cautious in 
creating new offenses under the law of nations.   

2006 WL 3804718, at *8.  Plaintiffs’ war crimes allegation is all the more futile when the 

indirect nature of plaintiffs’ claims is taken into account.  Plaintiffs have not sued the AUC or it 

members or commanders; rather, plaintiffs seek to hold Chiquita derivatively responsible for the 

alleged torts committed by those groups.  But there are simply no facts asserted (and none exist) 

that establish that Chiquita engaged in actions — or acted jointly with the AUC to engage in 

actions — in furtherance of war hostilities.  See Sinaltrainal, 474 F. Supp. 2d at 1289 (rejecting 

war crimes claim under ATS based on corporate defendant’s alleged secondary responsibility for 

the AUC’s tortious conduct; “[S]ome modicum of specificity regarding the details of affirmative 

action, whether it be in the form of a conspiracy or joint action to orchestrate hostilities, is 

required to adequately plead a violation of the law of nations on the basis of war crimes.”). 

At bottom, the gravamen of plaintiffs’ allegations is that Chiquita made payments to the 

AUC to further its own Colombian business interests, and thus should be liable for all crimes 

allegedly perpetrated by the AUC.  (See NJ Compl. ¶ 2; NY Compl. ¶ 848; Fla. Compl. ¶ 1.)  But 

this purported “business motive” is inconsistent with any alleged war crimes violation.  As the 

court in Sinaltrainal observed in rejecting a similar (though more specifically pled) theory of war 

crimes liability:  “Alleging that the Defendants ‘affirmatively acted to benefit from the civil war 

by making arrangements to have the paramilitaries target their union leaders’ is a far cry from 

alleging that Defendants actually conspired with the paramilitaries to orchestrate hostilities.”  
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474 F. Supp. 2d at 1289 (citation omitted).  “[I]ndirect economic benefit from unlawful state 

action is not sufficient to support jurisdiction over a private party under the [ATS].”  Id. (citing 

Bigio, 239 F.3d at 449).  For these reasons, plaintiffs’ war crimes claim must be dismissed. 

3. Plaintiffs’ Allegations Do Not Establish That Any of the Alleged 
Murders Constituted “Crimes Against Humanity” or “Genocide.” 

Plaintiffs’ claims of crimes against humanity are even more deficient.  Tracking the legal 

definition of this ambiguous term in conclusory fashion, plaintiffs assert that the AUC, with 

Chiquita’s financial support, “engaged in a widespread and systematic attack on and persecution 

of large segments of the civilian populations of the banana growing regions of Colombia, 

including but not limited to the areas where plaintiffs resided, and including plaintiffs’ 

decedents.”  (NY Compl. ¶ 901; see also NJ Compl. ¶ 90; Fla. Compl. ¶ 267.)  Yet, none of the 

specific examples of widespread AUC violence that are alleged appear to bear any relation to the 

specific murders and injuries suffered by plaintiffs or their decedents.  As the Eleventh Circuit 

has held, mere allegations of “systematic and widespread efforts” against a class of persons (in 

that case, “organized labor in Guatemala”) are “too tenuous to establish a prima facie case” for 

crimes against humanity.  See Aldana, 416 F.3d at 1247.  For the same reason, plaintiffs’ 

conclusory and tenuous claim of crimes against humanity in this case should be dismissed.60

                                                 
60  Plaintiffs’ claim for “crimes against humanity” is also insufficiently definite to be 
recognized as a violation of the law of nations.  There is no international consensus on a specific 
definition of the term.  As one prominent human rights scholar put it, “the law of crimes against 
humanity is difficult to apply, in part because the meaning of the term is shrouded in ambiguity.”  
Diane F. Orentlicher, Settling Accounts: The Duty to Prosecute Human Rights Violations of a 
Prior Regime, 100 Yale L.J. 2537, 2585 (1991) (emphasis added); see also John F. Murphy, 
Quivering Gulliver: U.S. Views on a Permanent International Criminal Court, 34 Int’l L. 45, 54 
(2000) (“[T]here is no generally accepted definition of crimes against humanity, either as a 
matter of treaty or customary international law.  On the contrary, of the several versions that had 
been promulgated, no two were alike.”).  Although it is sometimes recognized under customary 
international law, crimes against humanity is thus the type of ambiguous norm that does not 
provide a basis for ATS jurisdiction under Sosa’s cautious approach. 
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The New York Plaintiffs even go so far as to allege that Chiquita assisted the AUC in 

committing genocide.  Dismissal is similarly warranted for this frivolous claim.  Again, tracking 

the legal definition of genocide in conclusory fashion,61 the New York Plaintiffs assert that 

“defendants, their agents servants [sic] and employees committed [a list of atrocities] with the 

intent to destroy, in whole or in part, the national, ethnical, political or cultural group of which 

the plaintiff’s decedents were a part . . . .”  (NY Compl. ¶ 908.)  But the complaint is devoid of 

facts about the decedents’ “ethnical, political or cultural” affiliation.  It contains information only 

about their nationality, alleging that all of them were Colombian (NY Compl. ¶¶ 2-3), and it 

contains nothing to support the sweeping and absurd proposition that the Colombians who made 

up the ranks of the AUC intended to destroy Colombians as a national group.  “[T]his Court need 

not accept [p]laintiffs’ legal conclusions as well-pleaded.”  Sinaltrainal, 474 F. Supp. 2d at 1289; 

accord Beanal v. Freeport-McMoran, Inc., 969 F. Supp. 362, 373 (E.D. La. 1997) (“The court is 

unwilling to make leaps of logic necessary to support a claim for genocide based on unplead 

facts.”).  It should therefore dismiss the New York plaintiffs’ genocide claim. 

VI. Plaintiffs Do Not State a Claim under the Torture Victim Protection Act. 

Plaintiffs also seek to hold Chiquita liable for extrajudicial killing and torture under the 

TVPA, 28 U.S.C. § 1350 note.  (See NJ Compl. ¶¶ 85-88, 94-97; NY Compl. ¶¶ 912-921; Fla. 

Compl. ¶¶ 261-264, 270-273.)  The TVPA provides a civil cause of action against (1) “[a]n 

individual who” (2) acting “under actual or apparent authority, or color of law, of any foreign 

nation” (3) “subjects an individual to” torture or extrajudicial killing.  Plaintiffs’ TVPA claims 

fail for several reasons.     

                                                 
61  See Convention on the Prevention and Punishment of the Crime of Genocide art. 2, Dec. 
9, 1948, 78 U.N.T.S. 277. 
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First, “[b]y the clear language of the [TVPA], a party must act ‘under actual or apparent 

authority, or color of law[, of [a] foreign nation]’ to be liable under the statute.”  Exxon, 393 F. 

Supp. 2d at 28; see also 28 U.S.C. § 1350 note § 2(a)(1)-(2); see also Kadic, 70 F.3d at 245  

(TVPA “does not attempt to deal with torture or killing by purely private groups”).  For the 

reasons set forth above in Part V.D.1, plaintiffs do not adequately allege state action and hence 

these claims should be dismissed.62  See Khulumani, 504 F.2d at 260 (per curiam) (affirming 

dismissal of TVPA claims because plaintiffs “failed to link any defendants to state aid or the 

conduct of state officials”).  The absence of state action (or any other defect with plaintiffs’ ATS 

claims for torture and extrajudicial killing) would also leave this Court without subject matter 

jurisdiction over plaintiffs’ TVPA claims.  See Sinaltrainal, 474 F. Supp. 2d at 1301 (stating that 

“[a]lthough the TVPA creates a private cause of action . . . , it does not confer jurisdiction 

standing alone,” and that TVPA claims “may be entertained only if they fall within the 

jurisdiction conferred by the [ATS]”) (citing Abebe-Jira v. Negewo, 72 F.3d 844, 848 (11th Cir. 

1996)).   

Second, although the Eleventh Circuit has recognized aiding and abetting liability under 

the TVPA, see Cabello, 402 F.3d at 1157-58; Aldana, 416 F.3d at 1248, it has done so only 

where defendants were alleged to have provided particular assistance to a particular tort, not on 

the “generic support” theory advanced here.  See supra Part IV.A.  Moreover, even if there were 

authority to support plaintiffs’ expansive theory of aiding and abetting under the TVPA, 

plaintiffs have failed to allege the basic elements of aiding and abetting liability — substantial 

assistance and mens rea.  See supra Part V.B.   

                                                 
62  As explained in above Part III, the need to find state action would also “impermissibly 
require[ ] adjudication of another country’s actions.”  Exxon, 393 F. Supp. 2d at 28. 
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Third, “[t]he plain reading of the [TVPA] strongly suggests that it only covers human 

beings, and not corporations.”  Exxon, 393 F. Supp. 2d at 28 (citing Clinton v. New York, 524 

U.S. 417, 428-29 nn.13-14 (1998)); see also Mujica, 381 F. Supp. 2d at 1176 (“The Court holds 

that corporations are not ‘individuals’ under the TVPA based on its reading of the plain language 

of the statute.”); Corrie, 403 F. Supp. 2d at 1026 (holding that the TVPA does not apply to 

corporations because “the statute speaks in terms of individuals”).  The limitation of the TVPA 

to claims against “individuals” bars plaintiffs’ TVPA claim against Chiquita. 

VII. Plaintiffs’ State Law Claims Should Be Dismissed For Failure To State A Claim. 

Plaintiffs assert various state common law and statutory claims based on tortious conduct 

by unspecified people allegedly working for Chiquita or the AUC.  These state law claims should 

be dismissed because (1) plaintiffs have not adequately alleged the claims under any applicable 

law, and (2) most of these claims are time-barred under applicable statutes of limitations. 

A. Plaintiffs Have Not Adequately Alleged Any Common Law Tort. 

1. Plaintiffs Fail To State the Requisite Elements of Derivative Liability. 

To the extent plaintiffs allege state law torts based on the conduct of the AUC,63 

plaintiffs’ allegations are inadequate to hold Chiquita derivatively liable for those torts.  Any 

reliance on state law concepts of aiding and abetting or conspiracy fail for the same reasons 

addressed above.64  Nor are plaintiffs’ allegations sufficient to support any other common law 

                                                 

(continued…) 

63  See NY Compl. ¶¶ 926-929 (battery (Count 7)); NJ Compl. ¶¶ 130-148 (assault and 
battery (Count 11), intentional infliction of emotional distress (“IIED”) (Count 12), negligent 
infliction of emotional distress (“NIED”) (Count 13); Fla. Compl. ¶¶ 306-324 (assault and 
battery (Count 11), IIED (Count 12), NIED (Count 13). 
64  See N.J. Dep’t of Treasury v. Qwest Communications Int’l, Inc., 904 A.2d 775 (N.J. 
Super. Ct. 2006) (discussing elements of civil aiding and abetting liability); O’Brien v. Olmstead 
Falls, No. 89966, 90336, 2008 WL 2252527, at *6 (Ohio Ct. App. June 2, 2008) (same); Morgan 
v. Union County Bd. of Chosen Freeholders, 633 A.2d 985, 998 (N.J. Super. Ct. 1993) 
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theories of derivative liability.  For instance, plaintiffs do not and cannot allege any facts 

demonstrating the required elements of respondeat superior liability:  (1) a master-servant 

relationship and (2) tortious conduct occurring within the scope of employment.  Carter v. 

Reynolds, 815 A.2d 460, 463 (N.J. 2003); Groob v. KeyBank, 843 N.E.2d 1170, 1177 (Ohio 

2006); Iglesia Cristiana La Casa Del Senor, Inc. v. L.M., 783 So. 2d 353, 356-57 (Fla. Dist. Ct. 

App. 2001); attached Declaration of Eduardo A. Wiesner ¶¶ 2, 4 (describing elements of extra-

contractual (i.e., tort) liability under Colombian law).  Plaintiffs’ conclusory references to the 

paramilitaries as Chiquita’s “employees” or “agents”65 do not suffice, as they have not pled a 

single fact demonstrating that Chiquita controlled their activities or the manner in which they 

employee completed their tasks.  Wright v. State, 778 A.2d 443, 452 (N.J. 2001); Groob, 843 

N.E.2d at 1177; 4139 Mgmt., Inc. v. Dep’t of Labor & Employment, 763 So.2d 514, 517 (Fla. 

Dist. Ct. App. 2000); Wiesner Decl. ¶ 4.  If anything, the facts contained in the criminal 

Information incorporated in the complaints show exactly the opposite.  Likewise, plaintiffs have 

completely failed to allege specific facts sufficient to show that “the particular tortious conduct 

took place within the scope of [the] employment relationship.”  Carter, 815 A.2d at 464-65; 

Groob, 843 N.E.2d at 1177; Iglesia Cristiana, 783 So. 2d at 357; Wiesner Decl. ¶ 4.66   

                                                 

(continued…) 

(discussing elements of civil conspiracy); O’Brien, 2008 WL 2252527, at *6 (same); Raimi v. 
Furlong, 702 So.2d 1273, 1284 (Fla. Dist. Ct. App. 1997) (same).  There is no case law in 
Florida establishing general civil liability for aiding and abetting.  See ZP No. 54 Ltd. 
Partnership v. Fidelity and Deposit Co. of Maryland, 917 So.2d 368, 371 (Fla. Dist. Ct. App. 
2005) (noting a “dearth of authority” supporting litigant’s claim that aiding and abetting 
constitutes a cause of action). 
65  See NJ Compl. ¶¶ 16, 128, 134, 140, 147; NY Compl. p.1 & ¶¶ 923, 931; Fla. Compl. 
¶¶ 56, 304, 310, 316, 323. 
66  Plaintiffs’ allegations are also missing an essential element of a NIED claim — that they 
witnessed the alleged injuries to their family members.  See Portee v. Jaffee, 417 A.2d 521, 528 
(N.J. 1980) (NIED or “bystander claim” requires observation of death or injury by plaintiff); 
Tschantz v. Ferguson, 647 N.E.2d 507, 521 (Ohio Ct. App. 1994); Willis v. Gami Golden 
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2. Plaintiffs Fail to State Elements Sufficient to Hold Chiquita Directly 
Liable for a Common Law Tort. 

Plaintiffs also allege that Chiquita directly engaged in tortious conduct by negligently 

“hiring” and “supervising” the paramilitaries, and by negligently paying money to the AUC.67   

Like plaintiffs’ derivative liability claims, these direct liability claims presume that Chiquita 

“employed” members of the paramilitaries, an utterly absurd notion that plaintiffs do not and 

could not support with specific factual allegations.   

Additionally, to establish liability for these negligence-based torts, plaintiffs must allege 

that Chiquita: (1) had a duty to plaintiffs; (2) breached that duty; and (3) proximately caused the 

alleged injuries.  Williams v. Davis, No. SC05-1817, -- So.2d --, 2007 WL 4124479, at *2 (Fla. 

Nov. 21, 2007); Johnson v. Usdin Louis Co., 591 A.2d 959, 961 (N.J. Super. Ct. A.D. 1991); 

Uddin v. Embassy Suites Hotel, 848 N.E.2d 519, 522 (Ohio Ct. App. 2005); Wiesner Decl. ¶¶ 5-

6.  To establish duty, plaintiffs must allege that Chiquita “has somehow been responsible for 

bringing a third person into contact with an employee.”  Garcia v. Duffy, 492 So. 2d 435, 439 

(Fla. Dist. Ct. App. 1986); Marcinkiewicz v. Marrero, 870 A.2d 753, 757 (N.J. Super. 2005); 

Skubovious v. Clough, 670 N.E.2d 578, 581 (Ohio Ct. App. 1966).  To make these showings, 

plaintiffs cannot simply assert legal conclusions; they must “plead[] sufficient facts to establish 

that the employer owes a duty to the injured person.”  Bennett v. Godfather’s Pizza, Inc., 570 So. 

                                                 
Glades, LLC, 967 So.2d 846, 850 (Fla. 2007).  The New Jersey plaintiffs allege (or intimate) that 
Jane Doe 2, John Doe 4, and Jane Doe 4 were injured in the presence of family members, but the 
associated plaintiffs (Jane Doe 1, John Doe 3, and Minor Does 1-4) do not allege that they 
personally observed the alleged injuries.  (See NJ Compl. ¶¶ 48, 51, 57.)  The Florida Complaint 
alleges that seven of the victims were injured in the presence of family members, (see Fla. 
Compl. ¶¶ 100, 115, 135, 152, 179, 218, 234), but those family members are not plaintiffs in this 
case (see id. ¶¶ 9, 13, 19, 25, 32, 43, 48 (claims brought by Rev. H. Francis O’Loughlin)). 
67  See NY Compl. ¶¶ 930-934 (negligence (Count 8)); NJ Compl. ¶¶ 149-152 
(negligence/negligent hiring/negligence per se (Count 14)); Fla. Compl. ¶¶ 325-328 (same). 
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2d 1351, 1353 (Fla. Dist. Ct. App. 1990); Garcia, 492 So. 2d at 440.  Plaintiffs offer no such 

allegations; evidently, they contend that Chiquita owed a legal duty to the entire population of 

Colombia.  Their allegations fail to state a claim, and their common law tort claims must be 

dismissed. 

3. Plaintiffs Do Not State a Claim for Wrongful Death or  
Loss of Consortium. 

Finally, plaintiffs allege causes of action for wrongful death and loss of consortium.68  

Under New Jersey, Florida, and Colombian law,69 plaintiffs’ wrongful death claims assume that 

Chiquita is responsible for some underlying tortious conduct.70  Plaintiffs’ failure to allege any 

underlying tortious conduct by Chiquita adequately, as discussed above, therefore precludes 

plaintiffs’ wrongful death and loss of consortium claims. 

B. Plaintiffs’ State Law Claims Are Largely Time-Barred. 

In addition to plaintiffs’ failure to plead adequately their state law claims on the merits, 

most of plaintiffs’ claims are also time-barred under the applicable statute of limitations. 
                                                 
68  See NY Compl. ¶¶ 922-925, 935-936 (wrongful death (Count 6), loss of consortium 
(Count 9); NJ Compl. ¶¶ 126-129, 153-157 (wrongful death (Count 10), loss of consortium 
(Count 15); Fla. Compl. ¶¶ 302-305, 329-333 (wrongful death (Count 10), loss of consortium 
(Count 15). 
69  The New York Plaintiffs plead their wrongful death claim under Ohio law.  Under Ohio 
law, if an injury occurs outside of Ohio, the wrongful death statute requires that a cause of action 
lie in the state where the injury occurred.  Ohio Rev. Code § 2125.01; Mayor v. Ford Motor Co., 
No. 83297, 2004 WL 1402692, at *3 (Ohio Ct. App. Jun. 24, 2004).  Because plaintiffs allege 
that their family members were injured in Colombia, Ohio law would incorporate Colombian 
wrongful death law. 
70  See N.J. Stat. Ann. § 2A:31-1 (providing wrongful death cause of action against “the 
person who would have been liable in damages for the injury”); Fla. Stat. Ann. § 768.19 (same); 
Wiesner Decl. ¶¶ 2-6.  The same is true of plaintiffs’ claims for loss of consortium.  See Tichenor 
v. Santillo, 527 A.2d 78, 83 (N.J. Super. Ct. A.D. 1987) (“A claim for loss of consortium is a 
wholly derivative cause of action contingent upon a third party’s tortious injury to a spouse.”); 
Urban v. Goodyear Tire & Rubber Co., Nos. 77162, 77776, 76703, 2000 WL 1800679, at *5 
(Ohio Ct. App. Dec. 7, 2000) (same); ACandS, Inc. v. Redd, 703 So.2d 492, 494 (Fla. Dist. Ct. 
App. 1997 ) (same); Wiesner Decl. ¶¶ 2-6. 
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New Jersey.  The New Jersey Complaint is governed by New Jersey statutes of 

limitations.71  New Jersey law provides a two-year limitations period for personal injury actions, 

see N.J. Stat. Ann. § 2A:14-2(a), for wrongful death claims, see id. § 2A:31-3, and for loss of 

consortium claims, see Tackling v. Chrysler Corp., 185 A.2d 238, 239 (N.J. Super. Ct. 1962) (2-

year limitation for underlying personal injury claim also applies to corresponding loss of 

consortium claim).  Each New Jersey Plaintiff’s claims are time-barred under these provisions.72   

New York.  The New York Complaint is governed by New York statutes of limitation.  

New York courts will apply the statute of the place where the cause of action accrued, or the 

New York statute, whichever is shorter.  N.Y. C.P.L.R. § 202.  New York law provides a one-

year limitation period for battery claims, see N.Y. C.P.L.R. § 215, and a three-year limitation 

period for other personal injury claims, see id. § 214(5).  The New York plaintiffs allege their 

wrongful death claims under the Ohio wrongful death statute, and those claims therefore are 

subject to a two-year statute of limitations.  See Ohio Rev. Code § 2125.02(D)(1) (two-year 

limitations period for wrongful death claims); Lipton v. Lockheed Aircraft Corp., 125 N.Y.S.2d 

58, 59-60 (N.Y. Sup. Ct. 1953) (stating that New York’s statute of limitations does not apply to 

actions brought under wrongful death statute of another jurisdiction).  If the claims accrued in 

Ohio, then under New York law Ohio’s shorter two-year limitation period for bodily injury 

                                                 
71  With regard state law claims, “the transferee district court [is] obligated to apply the state 
law that would have been applied if there had been no change of venue.”  Van Dusen v. Barrack, 
376 U.S. 612, 639 (1964). 
72  Even if another jurisdiction’s substantive law applied to the New Jersey plaintiffs’ 
claims, the claims would remain barred by New Jersey’s two-year limitation period.  See 
O’Keefe v. Snyder, 416 A.2d 862, 868 (N.J. 1980) (limitation period for common law tort claim 
is procedural, so “the statute of the forum governs”); LaFage v. Jani, 766 A.2d 1066, 1079 (N.J. 
2001) (holding that two-year limitation applies when New Jersey court applies another 
jurisdiction’s wrongful death statute). 
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claims would apply.  See Ohio Rev. Code § 2305.10(A).  Only 25 plaintiffs’ claims would 

survive under New York’s one-year statute of limitations; 30 additional claims would survive 

under Ohio’s two-year statute of limitations.73  In the unlikely event that New York’s three-year 

personal injury statute of limitations applied, an additional 44 claims might survive.74  All of the 

remaining New York plaintiffs’ state law claims are time-barred. 

Florida.  The Florida plaintiffs’ claims are governed by Florida statutes of limitation.  

Under Florida law, a personal injury action does not survive the decedent’s death, and such 

actions must be brought by the decedent’s personal representative under Florida’s wrongful 

death statute.  See Fla. Stat. Ann. § 768.20.  As a result, all of plaintiffs’ tort claims would be 

barred by Florida’s two-year statute of limitations for wrongful death actions, see id. 

§ 95.11(4)(d). 

                                                 
73  See NY Compl. ¶¶ 64, 133, 139, 167, 187, 196, 308, 361, 366, 368, 375, 382, 459, 486, 
488, 505, 509-510, 515, 521, 527, 529, 544, 566, 596 (25 claims arising within one year of the 
filing of the complaint); id ¶¶ 69, 131, 137, 144, 150, 159-160, 165-166, 284, 295, 334, 371, 383, 
389, 392, 394, 400, 424, 450, 456, 469-470, 475, 522, 543, 565, 569, 600, 653 (additional 30 
claims within two years of the filing of the complaint). 
74    See id. ¶¶ 46, 80, 142, 158, 179, 183, 201, 208, 211, 228, 232, 238, 240, 245, 255, 275, 
281, 290, 303, 323, 338, 344, 359, 364-365, 374, 402, 416, 444, 449, 482, 511, 541, 549, 557, 
579, 592, 634, 650, 655, 662, 671, 678 (additional 44 claims within three years of the filing of 
the complaint). 
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CONCLUSION 

For the foregoing reasons, Chiquita respectfully requests that the complaints be 

dismissed with prejudice. 

Dated: July 11, 2008    Respectfully submitted, 

 
Eric H. Holder, Jr. 
John E. Hall 
James M. Garland 
Jenny R. Mosier 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C.  20004 
Telephone: (202) 662-6000 
Fax: (202) 662-6291 
 
Jonathan M. Sperling 
COVINGTON & BURLING LLP 
The New York Times Building 
620 Eighth Avenue 
New York, NY  10018 
Telephone:  (212) 841-1000 
Fax:  (212) 841-1010 

               /s/ Robert W. Wilkins___________          
Sidney A. Stubbs (Fla. Bar No. 095596) 
Robert W. Wilkins (Fla. Bar No. 578721) 
Christopher S. Rapp (Fla. Bar No. 0863211) 
rwilkins@jones-foster.com 
JONES, FOSTER, JOHNSTON & STUBBS, 
P.A. 
505 South Flagler Drive, Suite 1100 
West Palm Beach, Florida 33401 
Telephone: (561) 659-3000 
Fax: (561) 650-0412 
 
 
 
 
 
 
Counsel for Chiquita Brands International, Inc. 
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International Convention for the Suppression of the Financing of Terrorism 
Countries Ratifying Resolution by Date 

 
[Data from Multinational Treaties Deposited With The Secretary General,  

Financing Convention 2-8, http://untreaty.un.org/ENGLISH/bible/ 
englishinternetbible/partI/chapterXVIII/treaty12.asp (Exhibit K).] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1 Botswana 9/8/2000 10 Malta 11/11/2001 19 Netherlands 2/7/2002 

2 Sri Lanka  9/9/2000 11 Lesotho 11/12/2001 20 Guatemala 2/12/2002 

3 United Kingdom 3/7/2001 12 Palau 11/14/2001 20 Canada  2/19/2002 

4 Uzbekistan 7/9/2001 13 Cuba 11/15/2001 22 Antigua & Barbuda 3/11/2002 

5 Azerbaijan 10/26/2001 14 St. Kitts & Nevis 11/16/2001 23 San Marino 3/12/2002 

6 Algeria 11/8/2001 15 Cyprus 11/30/2001 24 Cote d'Ivoire 3/13/2002 

7 Peru 11/10/2001 16 Grenada 12/13/2001 25 St. Vincent and the Grenadines 3/28/2002 

8 Monaco 11/10/2001 17 France 1/7/2002 26 Mali 3/28/2002 
9 Chile 11/10/2001 18 Bolivia 1/7/2002 

27 Spain 4/9/2002 56 Portugal 10/18/2002 85 Tunisia 6/10/2003 

28 Albania 4/10/2002 57 New Zealand 11/4/2002 86 Bosnia and Herzegovina 6/10/2003 

29 Iceland 4/15/2002 58 Nicaragua 11/14/2002 87 Nigeria 6/16/2003 

30 Bulgaria 4/15/2002 59 Latvia 11/14/2002 88 Kenya 6/27/2003 

31 Austria 4/15/2002 60 Russian Federation 11/27/2002 89 Liechtenstein 7/9/2003 

32 Cape Verde 5/10/2002 61 Brunei Darussalam 12/4/2002 90 Guinea 7/14/2003 

33 Rwanda 5/13/2002 62 Ukraine 12/6/2002 91 Malawi 8/11/2003 

34 Estonia 5/22/2002 63 Tonga 12/9/2002 92 Jordan 8/28/2003 

35 Sweden 6/6/2002 64 Singapore 12/30/2002 93 Venezuela 9/23/2003 

36 Japan 6/11/2002 65 Romania 1/9/2003 94 Switzerland 9/23/2003 

37 USA 6/26/2002 66 Mozambique 1/14/2003 95 Madagascar 9/24/2003 

38 Turkey 6/28/2002 67 Mexico 1/20/2003 96 Afghanistan 9/24/2003 

39 Finland 6/28/2002 68 
United Republic of 
Tanzania 1/22/2003 97 Comoros 9/25/2003 

40 Panama 7/3/2002 69 Costa Rica 1/24/2003 98 Siera Leone 9/25/2003 

41 Libyan Arab Jamahiriya 7/9/2002 70 Marshal Islands 1/27/2003 99 Poland 9/26/2003 

42 Norway 7/15/2002 71 Equatorial Guinea 2/7/2003 100 Papua New Guinea 9/30/2003 

43 Denmark 8/27/2002 72 Israel 2/10/2003 101 Burkina Faso 10/1/2003 

44 Ghana  9/6/2002 73 Lithuania 2/21/2003 102 Kyrgzstan 10/1/2003 

45 Slovakia 9/13/2002 74 Kazakhstan 2/24/2003 103 Uganda 11/5/2003 

46 Barbados 9/18/2002 75 Liberia 3/5/2003 104 Luxembourg 11/5/2003 

47 Morocco 9/19/2002 76 Togo 3/10/2003 105 Croatia 12/1/2003 

48 Micronesia 9/23/2002 77 Honduras 3/25/2003 106 Belize 12/1/2003 

49 Viet Nam 9/25/2002 78 Italy  3/27/2003 107 Ecuador 12/9/2003 

50 Australia 9/26/2002 79 Swaziland 4/4/2003 108 Philippines 1/7/2004 

51 Samoa 9/27/2002 80 India 4/22/2003 109 Uruguay 1/8/2004 

52 Georgia 9/27/2002 81 Mauritania 4/3/2003 110 Republic of Korea 2/17/2004 

53 Serbia 10/10/2002 82 South Africa 5/1/2003 111 Mongolia 2/25/2004 

54 Moldova 10/10/2002 83 Sudan 5/5/2003 
55 Hungary 10/14/2002 84 El Salvador 5/15/2003 

Ratification Before March 2004

Ratification Before April 2002
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112 Cook Islands 3/4/2004 128 Thailand 9/29/2004 144 United Arab Emirates 9/23/2005 

113 Armenia 3/16/2004 129 Niger 9/30/2004 145 DR Congo 10/28/2005 

114 Bhutan 3/22/2004 130 Belarus 10/6/2004 146 Vanuatu 10/31/2005 

115 Seychelles 3/30/2004 131 Paraguay 11/30/2004 147 Bahamas 11/1/2005 

116 Greece 4/16/2004 132 Mauritius 12/14/2004 148 Cambodia 12/12/2005 

117 Maldives 4/20/2004 133 Turkmenistan 1/7/2005 149 Czech Republic 12/27/2005 

118 Belgium 5/17/2004 134 Egypt 3/1/2005 150 Cameroon 2/6/2006 

119 Germany  6/17/2004 135 Gabon 3/10/2005 151 Djibouti 3/13/2006 

120 Tajikistan 7/16/2004 136 
Syrian Arab 
Republic 4/24/2005 152 Sao Tome and Principe 4/12/2006 

121 
Former Yugoslav 
Republic of Macedonia 8/30/2004 137 Nauru 5/24/2005 153 China 4/19/2006 

122 Benin 8/30/2004 138 Ireland 6/30/2005 154 Indonesia 6/29/2006 

123 Colombia 9/14/2004 139 Argentina 8/22/2005 155 Myanmar 8/16/2006 

124 Bahrain 9/21/2004 140 Bangladesh 8/26/2005 156 Montenegro 10/23/2006 

125 Slovenia 9/23/2004 141 Kiribati 9/15/2005 157 Congo 4/20/2007 

126 Senegal 9/24/2004 142 Jamaica 9/16/2005 158 Malaysia 5/29/2007 

127 Dominica 9/24/2004 143 Brazil 9/16/2005 

Ratification Before NJ Complaint Filed 
(July 18, 2007) 

159 Saudi Arabia 8/23/2007 

160 Guyana 9/12/2007 

Ratification July 18, 2007 through Present 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I electronically filed the foregoing document with the 

Clerk of the Court using CM/ECF on this 11th day of July, 2008.  I also certify that the foregoing 

document is being served this day on all counsel of record registered to receive electronic 

Notices of Electronic Filing generated by CM/ECF, and in accordance with the Court's First 

Case Management Order ("CMO") and the June 10, 2008 Joint Counsel List filed in accordance 

with the CMO. 

 
     By:  /s/ Robert W. Wilkins   
       Fla. Bar No. 578721 
       rwilkins@jones-foster.com 
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REPORT OF THE GENERAL SECRETARIAT OF THE 
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NOTE:  
 
 
 

This edition of the General Secretariat's Report on the Diversion of Nicaraguan 

Arms to the United Self Defense Forces of Colombia does not contain Annexes III 

through VII.   In all other respects this edition is identical to the complete report. 
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1. Executive Summary: 

 

I.  Summary 
 
In October 1999, a series of events began which resulted in the illegal diversion of 3000 AK47s and 
2.5 million rounds of ammunition from Nicaraguan government stocks to the Autodefensas Unidas de 
Colombia (AUC), a terrorist organization in Colombia.  The diversion was made possible by 
negligent actions on the part of various government officials and private companies, and the willful 
and criminal actions of several private arms merchants. 
 
The original, legitimate, transaction was to be a trade between the Nicaraguan National Police and a 
private Guatemalan arms dealership, Grupo de Representaciones Internationales (GIR S.A.).  The 
Nicaraguan Army introduced GIR S.A. to the police.  GIR S.A. offered the police a quantity of new 
Israeli manufactured pistols and mini-uzis in return for five thousand surplus AK47s and 2.5 million 
rounds of ammunition.  This was an attractive arrangement for the police since it was a cashless 
transaction and would provide the police with arms more suitable for police work. 
 
GIR S.A.  shopped for a buyer for the police arms and settled on Shimon Yelinek, an Israeli arms 
merchant based in Panama.  Yelinek claimed to be representing the Panamanian National Police, and 
during the negotiations presented GIR S.A. and Nicaraguan officials with a Panamanian Police 
purchase order, which has been proven to be a forgery.  Neither GIR S.A. nor any Nicaraguan official 
ever questioned the purchase order or attempted to verify that Panama had in fact offered to buy the 
weapons. 
 
Yelinek inspected the police weapons some months after the deal was made, and after Nicaraguan 
authorities had given permission for the transaction.  He declared them to be unserviceable and 
unsatisfactory.  This threatened the transaction.  GIR S.A. and the Nicaraguan Army solved the 
problem by arranging a swap of 5000 surplus police AK47s for 3117 serviceable weapons in the 
Nicaraguan Army inventory.  GIR S.A. delivered the Israeli arms to the police and the Nicaraguan 
Army took over responsibility for delivering the AK47s.  Although the parameters of the transaction 
changed, no new authority was requested from responsible Nicaraguan agencies. 
 
Yelinek identified a Panamanian maritime company, Trafalgar Maritime Inc., to pick up the arms in 
Nicaragua and take them to Panama.  The arms were transported by the army to the port of El Rama, 
Nicaragua, and were loaded aboard the company’s only ship, the Otterloo, which declared for 
Panama.  Instead, the Otterloo sailed directly to Turbo, Colombia where the arms were delivered to 
the AUC.  The Captain of the ship disappeared shortly thereafter, and the maritime company was 
dissolved several months later.  The Otterloo was sold to a Colombian citizen. 
 
Immediately after the shipment left Nicaragua, GIR S.A. began to organize another sale to Yelinek 
from the Nicaraguan Army, using the same purchase order, this time for an additional five thousand 
AK47s and 17 million rounds of ammunition.  Prices were exchanged between the three, Yelinek 
made a down payment, and the deal was under way. 
 
When the diversion of the initial shipment became known, the intelligence services of Colombia, 
Nicaragua and Panama agreed to organize a “sting” operation, ostensibly to track this second 
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shipment and identify those responsible for the first diversion.  This plan fell apart fairly quickly 
when GIR S.A. found out that it was in play and canceled the shipment. 
 
The OAS investigative team believes that: 
 
1. Shimon Yelinek is likely guilty of fraud and of violating Colombian anti-terrorism laws, and 

possibly Panamanian anti-terrorism laws, among others.  An associate  Marco Shrem, appears 
complicit in these activities, but to an unknown degree. 

 
2.  The owner of the Otterloo, the ship which transported the arms to Colombia, is apparently guilty 

of conspiring with Yelinek to provide the AUC with arms and of violating Colombian, and 
possibly Panamanian, anti-terrorism and other laws. 

 
3. The captain of the ship which transported the arms to Colombia, along with his first mate, may 

have been cognizant of, and a participant in, the arms diversion organized by Yelinek.   
 
4. Although the Investigative Team found no evidence that Ori Zoller and Uzi Kissilevich, the 

owner and general manager of of GIR S.A., respectively, were co-conspirators in the arms 
diversion, their failure to make any attempt to verify the actual destination for the arms 
contributed to the diversion.  

 
5. The Government of Nicaragua failed to comply with a number of provisions of the Inter-

American Convention Against the Illicit Manufacture and Trafficking in Weapons, Munitions, 
Explosives and Related Materials (CIFTA), to which it is a party.  Nicaraguan authorities are 
guilty of professional negligence with their failure to verify whether the Panamanian National 
Police was indeed the true end-user in the arms exchange. 

 
6. There appears to be no involvement of Panamanian authorities in the exchange of arms, or their 

diversion.   
 
7. Colombia is the victim of the arms diversion.  However several Colombian customs agents were 

likely accomplices of, or were bribed by, the AUC in order to allow the Otterloo to land its cargo 
of arms and ammunition in the port of Turbo. 

 
 

II.  Recommendations: 
 
The OAS Investigative Team presents below a number of recommendations to strengthen the existing 
Inter-American arms control regime and prevent diversions of this type from occurring in the future.  
 
Recommendation 1:  The governments of Colombia, Nicaragua, and Panama should vigorously 
pursue investigations into possible criminal conduct on the part of any and all persons involved in 
this case, and should seek the collaboration of other governments  including Canada, Guatemala, 
Israel, Mexico, and the United States of America in the investigation and prosecution of these 
possible crimes.  These efforts should include attempts to resolve the unanswered questions presented 
in section VII of this report. 
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Recommendation 2:  The Inter-American Convention Against the Illicit Manufacturing of and 
Trafficking in Firearms, Ammunition, Explosives, and other Related Materials, (CIFTA), is, and 
should remain, the primary multilateral hemispheric tool to prevent the illicit manufacturing and 
trafficking in arms and ammunition.  All member states of the Organization who have not done so 
should sign and ratify the Convention.  The Consultative Committee of CIFTA should spearhead an 
effort to ensure full implementation of the Convention and to promote its full adoption. 
 
Recommendation 3:  With regard to full implementation of the Convention, particular emphasis 
should be placed on the provisions of paragraph 3 of Article IX of the Convention, requiring 
evidence of the pre-issuance of the necessary import licenses or authorizations before any shipments 
of firearms are released for export.  Articles VIII, and X, should also be paid particular attention.  
Member states should consider applying the CICAD Model Regulations to facilitate implementation 
of the CIFTA Convention. 
 
Recommendation 4:   OAS member states should consider establishing surplus arms destruction 
programs.  OAS member and observer states should provide financial and technical assistance for 
such surplus arms destruction. 

 
Recommendation 5:  Persons engaged in the import, export and in-transit movement of firearms, or 
as dealers, or carriers and/or shippers of firearms, should be registered by national governments in 
order to do business in each country in which they have an  office, and in each country in which a 
transaction takes place.  Member states should not engage in business activities with any non-
registered broker. 

 
Recommendation 6:   All member states should review their national legislation and administrative 
practices for the exportation of firearms and establish a legal regime sufficient to exert meaningful 
control over the inventory and export of firearms. 
 
Recommendation 7:  Harmonized import certificates should be used by all member countries. 
Electronic formats of the certificates should be developed so that the information can be readily 
shared with other countries involved in a transaction.1   Additionally, harmonized export and in-
transit documents should be developed and used by all member states to regulate the importation, 
export and transit of arms and ammunition and related materials. 
 
The OAS Investigative Team limited its work to the specific mandate it was given.  However the 
investigation revealed serious issues which the Team strongly recommends be investigated by 
governments (see page 34). 

                                                      
1 It should be noted that this recommendation and others referring to the exchange of information among 
countries is subject to the confidentiality provisions set out in Article XII of the Convention.       
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2. Report of the General Secretariat of the Organization of American States on the Diversion 

of Nicaraguan Arms to the United Self Defense Forces of Colombia 
 
I.  Background: 
 
A.  Request for an Investigation: 
 
On May 8, 2002, the Ministers of Foreign Affairs of Colombia, Nicaragua and Panama, Guillermo 
Fernandez de Soto, Norman Caldera C. and José Miguel Alemán, respectively, wrote to OAS 
Secretary General César Gaviria.  The Ministers requested that the General Secretariat of the 
Organization conduct an investigation into the circumstances surrounding the export of an official 
shipment of arms and ammunition which originated in Nicaragua in November 2001, and was 
subsequently diverted to the United Self Defense Forces of Colombia (Autodefensas Unidas de 
Colombia, AUC).  The letter is contained in Annex V of this report, as document No. 17, for 
reference. 
 
The Ministers requested that the Secretary General investigate the events and report to their 
respective governments setting out the facts drawn from the investigation, together with conclusions 
and recommendations for suggested mechanisms and procedures designed to prevent the recurrence 
of similar situations in the future. 
 
Given the importance of this joint request in the post-September 11, 2001 environment, the Secretary 
General responded by appointing Ambassador Morris D. Busby as his Special Representative to lead 
the investigation2. 
 
 
B.  Investigative Task: 
 
The general task of the investigation was to determine how an official arms transfer between the 
Nicaraguan National Police (NNP) and a firearms brokerage company located in Guatemala, Grupo 
de Representaciones Internacionales, (GIR S.A.), led to the diversion of the Nicaraguan arms to the 
port of Turbo, Colombia, where the arms subsequently came into the hands of the United Self 
Defense Forces of Colombia (Autodefensas Unidas de Colombia, AUC), a paramilitary group 
considered a terrorist organization.  It had been represented to the responsible Nicaraguan authorities 
that the arms were being sold and shipped to the Panamanian National Police. 
 
The Investigative Team undertook the following specific tasks: 
 

1. To determine the actual facts of the case and prepare a complete chronology of all events 
pertinent to the diversion; 

 

                                                      
2 Ambassador Busby led an OAS Investigative Team composed of Christopher Hernández-Roy, Advisor to the 
Assistant Secretary General, serving as Ambassador Busby's Deputy; Michael Sullivan, Principal Attorney of 
the Department of Legal Affairs; Jimena Duque, Security Specialist, Office of the Assistant Secretary General; 
Sergio Caramagna, Director of the Office of the General Secretariat in Nicaragua; and Hernan Hurtado, 
Director of the Office of the General Secretariat in Panama. 

 

Case 0:08-md-01916-KAM     Document 93-3      Entered on FLSD Docket 07/11/2008     Page 9 of 46



5 

2. To develop information on possible violations of national law and make appropriate 
recommendations to the governments for follow-on investigation and/or action; 

 
3. To ascertain whether any of the governments involved failed to adhere to their relevant 

international obligations, and; 
 

4. To make appropriate recommendations to avoid a recurrence of similar situations in the 
future. 

 
 
C.  Methodology: 
 
On May 28 and 29, 2002, the three governments requesting the investigation each submitted to the 
General Secretariat a report on their findings related to the arms diversion.  These reports contained 
facts of the case developed during their internal investigations, and also copies of original 
documentation.  Based on an extensive review of this documentation, the investigating team 
requested additional information from the three governments on July 15, 2002, which the 
governments provided in late July.    
 
Members of the Investigative Team traveled to Nicaragua, Guatemala and Panama, to  obtain 
additional information and documentation, and to interview government officials and private 
individuals with direct knowledge of the case. 
 
In Guatemala, the team met with the owner and the general manager of the firm Grupo de 
Representaciones Internacionales, (GIR S.A.), Messrs. Ori Zoller and Uzi Kissilevich.  GIR S.A. 
was the broker that put together the deal. 
 
In Nicaragua, the team met with the Foreign Minister, the Minister of Defense, the  current and 
former Ministers of Government (Ministro de Gobernación), the current and former Chiefs of Police, 
the Contralor General de la República, the Chief of the Nicaraguan Army, the Inspector General of 
the army, several other civilian, police and military officials, and with representatives of the 
Nicaraguan shipping company, Agencia Vassali which handled the loading of the arms onto the 
Otterloo for ultimate transport to Colombia. 

 
In Panama, the team met with the Foreign Minister; the Minister of Government and Justice 
(Ministro de Gobierno y Justicia); the Vice-Minister of Foreign Affairs; the  Executive Secretary of 
the Security Council (Secretario Ejecutivo del Consejo de Seguridad); the Chief of the Panamanian 
National Police; the prosecutor (Fiscal) responsible for the case in Panama; Marco Shrem, one of two 
private individuals located in Panama who were involved in the transaction; Gustavo Padilla, a 
Panamanian lawyer who incorporated Trafalgar Maritime Inc.; Yariela Brown, the Secretary of 
Trafalgar Maritime Inc.; Carlos Aguilar, the first mate of the ship Otterloo, whose registered owner is 
Trafalgar Inc., and other people with knowledge of the case.  The Investigative Team made several 
unsuccessful attempts to interview the other private individual located in Panama who was involved 
in the arms diversion, Shimon Yelinek.  These attempts were made through Yelinek's lawyers 
following his arrest by Panamanian authorities in November, 2002.   Table 1 (below) contains a 
complete list of individuals interviewed or contacted by the Investigative Team. 
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The Investigative Team did not travel to Colombia, rather, requests for information from the 
Government of Colombia were made through that country’s Ambassador, Permanent Representative 
to the OAS, Humberto de la Calle Lombana, and through contacts with knowledgeable individuals. 

 
The Investigative Team was able to reconstruct the facts surrounding the transfer of arms from 
Nicaragua to Colombia based on information provided by the countries, and other information 
collected during meetings with government officials and others.  The investigation also sought, and 
received, information from the governments of Belize, Guatemala, Israel, Mexico, and the United 
States of America. 
 
 

Table1:  Persons Contacted or Interviewed by the Investigative Team 
 
 

 
Belize: 
 

 Lisa Shoman, Ambassador, Permanent Representative of Belize to the Organization of American 
States. 

 
Colombia: 
 

 Humberto de la Calle, Ambassador, Permanent Representative of Colombia to the Organization 
of American States. 

 Brigadier General Jose Leonardo Gallego-Castrillon, Commander, Colombian National Police, 
Valle de Aburra. 

 
 

United States of America: 
 

 Oliver P. Garza, Ambassador of the United States of America in Nicaragua. 
 Roger Noriega, Ambassador, Permanent Representative of the United States of America to the 

Organization of American States. 
 Christopher McMullen, Chargé, Embassy of the United States of America in Panama. 

 
Guatemala: 
 

 Ori Zoller, Owner of Grupo de Representaciones Internacionales, GIR S.A. 
 Uzi Kissilevich, Director General of Grupo de Representaciones Internacionales, GIR S.A. 
 Arturo Duarte, Ambassador, Permanent Representative of Guatemala to the Organization of 

American States. 
 

Israel: 
 

 Rafael Barak, Chargé, Embassy of Israel in the United States of America. 
 Jacob Dayan, Alternate Permanent Observer of Israel to the Organization of American States. 
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México: 
 

 Miguel Ruiz Cabañas, Ambassador, Permanent Representative of Mexico to the Organization of 
American States. 

 
Nicaragua: 
 

 H.E., Enrique Bolaños Geyer, President of the Republic. 
 Norman Caldera, Minister of Foreign Affairs. 
 Arturo Harding, Minister of Gobernación. 
 René Herrera, former Minister of Gobernación. 
 José Adan Guerra, Minister of Defense. 
 Carlos Ulvert, Ambassador of Nicaragua to the United States of America. 
 Leandro Marín Abaunza, Ambassador, Permanent Representative of Nicaragua  to the 

Organization of American States. 
 General Javier Alonso Carrión McDonough, Commander in Chief of the  Nicaraguan Army. 
 General Roberto Calderón, Inspector General of the Nicaraguan Army. 
 Edwin Cordero, First Commissioner, NNP. 
 Francisco Bautista Lara, Commissioner of Police, NNP. 
 Melby Gonzalez, Commissioner of Police, NNP. 
 Francisco Montealegre, former First Commissioner of Police, NNP 
 Julio César Solis, General Manager, Naval Operations, Agencia Vassali. 
 Augusto Canales Aguilar, Owner, Agencia Canales Aguilar. 
 Members of the Superior Council of the Comptroller General of the Republic of Nicaragua 

(Consejo Superior de la Contraloría General de la Republica de Nicaragua), including the 
Council's former President, Guillermo Arguello Poessy, and its current President, Francisco 
Ramírez Torres.  

 
Panamá: 
 

 José Miguel Aleman, Minister of Foreign Affairs. 
 Anibal Salas, Minister of Government and Justice (Ministro de Gobierno y Justicia). 
 Harmodio Arias Cerjack, Deputy Foreign Minister. 
 Ramiro Jarvice, Executive Secretary of the Security Council. 
 Carlos Barés, Chief of the PNP. 
 Juan Manuel Castulovich, Ambassador, Permanent Representative of Panama  to the 

Organization of American States.. 
 José Isaza, Chief of the Maritime Service (Jefe del Servicio Marítimo). 
 Gustavo Leonardo Padilla Martinez, Trafalgar Maritime Inc.'s lawyer. 
 Yariela Brown, Trafalgar Maritime Inc.'s secretary. 
 Fredison Carvajal, PNP 
 Alexis Vergara, PNP 
 Patricio Candanedo, Second Prosecutor Specializing in Crimes Related to Drugs, Public Ministry 

(Fiscal Segundo Especializado en Delitos Relacionados con Drogas, Ministerio Publico). 
 Marco Shrem, owner/partner, Marksman Latin America S.A, y Marksman Panamá, commercial 

enterprises located in Panama. 
 Carlos Aguilar, merchant marine captain, first mate aboard the Otterloo. 
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II.  Principal Actors in the Arms Diversion: 
 
The following persons had substantive roles in the arms transaction: 
 
In Guatemala: 
 
 Ori Zoller: An Israeli citizen and owner of GIR S.A., a firearms dealership and  

brokerage agency established in Guatemala in 1996, and a representative of Israeli Military  
Industries (IMI).  Zoller was formerly a member of the Israeli Army’s special forces, and an 
intelligence officer.   He was the broker who organized and managed the transfer of the NNP 
firearms. 

 
 Uzi Kissilevich:  An Israeli citizen and partner of Zoller’s in GIR S.A., also  formerly a member 

of the Israeli military.   He serves as GIR S.A.’s general manager and was also involved in the 
NNP firearms transfer. 

 
In  Nicaragua: 
 
 General Roberto Calderón Meza:  Inspector General of the Nicaraguan Army and formerly its 

Chief of Logistics. Over the years, General Calderón allegedly had a number of business dealings 
with Zoller. Calderón became involved in the present case through his relationship with Zoller.  
He was instrumental in providing Nicaraguan Army firearms to the NNP when the firearms that 
the NNP was planning to transfer were found to be unsatisfactory to the ultimate buyer.  

 
 Major Alvaro Rivas Castillo:  Major of the Nicaraguan Army, and Aide de Camp of General 

Calderón.  He took responsibility for logistics and the actual export of the firearms that are the 
subject of the investigation. 
 

 René Herrera:  Nicaraguan Minister of Government (Gobernación) until September 30, 2000.  
Ex-Minister Herrera approved the terms of the transfer of the NNP firearms to GIR S.A.  Herrera 
also requested Nicaragua’s Comptroller General (Contraloría General) to exempt this firearms 
transaction from Nicaragua’s Law governing State Contracts (Ley de Contrataciones del Estado).  
Herrera personally briefed the then United States Ambassador to Nicaragua on the terms of the 
original arms deal – describing it as a sale of antiquated arms to a broker for re-sale to collectors 
in the United States. 
 

 Commissioner Francisco Montealegre:  Chief of Police from September 1996 to September 6, 
2001. Montealegre concluded the initial arms exchange contract with Zoller. 
 

 Edwin Cordero Ardilla:  Present Chief of the NNP.  He became involved in the firearms transfer 
following Montealgre’s retirement and saw it through to final completion.  

 
In Panama  : 
 
 Shimon Yelinek:  Actual purchaser of the Nicaraguan firearms, through GIR S.A., purportedly 

for the PNP.  He is an Israeli citizen. 
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 Marco Shrem:  A business associate of Yelinek.  Shrem put Yelinek in contact with  Zoller, 
collaborated with Yelinek in the purchase of the Nicaraguan firearms through Zoller, and 
attempted to buy/sell additional arms though Zoller.  He is a Peruvian citizen. 

 
 Miguel Onattopp Ferriz: General Manager and owner of Trafalgar Martime Inc., the company 

identified as the registered owner of the Otterloo.  The Otterloo loaded the arms in El Rama, 
Nicaragua, and transported them to Colombia.  Miguel Onattopp Ferriz is a Mexican citizen. 

 
 Jesús Iturrios Maciel:  Captain of the Otterloo at the time of the diversion, employed by Trafalgar 

Maritime Inc.   He is a Mexican citizen. 
 
Annex II contains a complete listing of all of the natural and legal persons and other entities involved 
in the case. 
 
 
III.  The  Chain of Events: 
 
The chain of events of the case can be broken down into the following four phases: 
 
 The first phase, from October 1999 to June 2000, begins when the Chief of the NNP, 

Commissioner Francisco Montealegre, aware that his police force has insufficient and 
inappropriate firearms and a lack of financial resources to acquire new ones, is introduced to Ori 
Zoller of GIR S.A. by the Inspector General of Nicaragua’s army, General Roberto Calderón.  A 
proposed arms transfer was conceived whereby the NNP would provide a quantity of AK47 
firearms to the broker Zoller, and in exchange, Zoller would provide the NNP with more suitable 
firearms (pistols and mini-Uzis).  During this stage, the necessary approvals within the 
Nicaraguan Government were sought and obtained, and a formal contract to effect the exchange 
was entered into between the  NNP and Zoller’s GIR S.A.  

 
 The second phase occurred between July 2000 and July 2001, when Zoller identified a buyer for 

the Nicaraguan arms, Shimon Yelinek and his associates.  A shipping company was established 
in Panama, Trafalgar Maritime Inc., apparently for the purpose of transporting the arms to the 
AUC in Colombia.  It was during this stage that the arms diversion appears to have been planned. 

 
 During the third phase, between July 4, 2001 and November 3, 2001, there was a flurry of 

activity, beginning when Yelinek inspected the NNP arms being offered for sale by Zoller and 
determined that their condition was not adequate for the transaction to proceed.  In an attempt to 
salvage the transaction,  Zoller and General Calderón entered into an agreement whereby the 
Nicaraguan Army offered to exchange the unacceptable NNP arms for better quality ones in the 
army’s possession.  This was also the period when the final logistical arrangements and customs 
and export procedures were executed, and culminated with the arms and ammunition being 
exported from Nicaragua and diverted to Colombia.   

 
 The fourth and final phase took place from late November 2001 to February 2002,  when 

preparations were made to purchase a second shipment of arms from Nicaragua, again ostensibly 
for the Panamanian Police.  The intelligence services of Colombia, Panama, and Nicaragua, 
through a tri-national operation, proposed by the Nicaraguan Armny, attempted to put together a 
“sting”, supposedly to uncover those responsible for the diversion. 
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Narrative Summary of the Chain of Events: 
 
The narrative presented below was reconstructed from interviews and documents obtained by the 
Investigative Team.  A documented chronology of events is presented in Annex I which provides 
additional details regarding the events surrounding the diversion, and the persons, institutions, and 
businesses involved. 
 
Phase I:  
 
The Nicaraguan National Police, a force consisting of approximately 7000 police officers, has only 
about half the number of side-arms necessary to equip every officer.  This has forced the police to 
issue AK47 assault rifles to many officers, these arms being plentiful as they were left over from 
Nicaragua’s civil war.  The Police leadership recognizes that AK47s are not appropriate for a police 
force. 
 
In 1999, General Roberto Calderón, the Inspector General of the Nicaraguan Army, introduced the 
Chief of the NNP, Commissioner Francisco Montealegre, to Ori Zoller, the owner of GIR S.A.  
Zoller and Calderón had a prior business relationship, as GIR S.A. had sold arms and equipment to 
the Nicaraguan military in the past.  In the fall of 1999, Zoller presented Montealegre with a proposal 
to obtain suitable side arms which would not require the NNP to pay cash for the arms.  
 
Zoller and Montealegre worked out an exchange, whereby GIR S.A. would provide the NNP with 
new side arms (465 Jericho pistols and 100 Uzi-submachineguns) in exchange for aging surplus 
police AK47s, ammunition and bayonets (initially, 5000 AK47s, 2.5 million rounds of ammunition, 
and 6000 bayonets).   
 
Between February and the end of May, 2000, various bureaucratic procedures were undertaken 
within the Nicaraguan Government to obtain approval for the exchange of arms.  The exchange was 
approved by the Minister of Gobernación, who has responsibility for the NNP; it was also approved 
by the President of the Republic (as mentioned in a February 3, 2000 letter from the Minister of 
Gobernación, see document No. 156 in Annex V).  An exemption to the state purchases Law, to 
allow for a “sole source” transaction of the arms, was approved by the Comptroller General on May 
22.   The Minister of Gobernación also informed the United States Embassy in Managua of the 
possible exchange, as Zoller originally indicated he would sell the AK47s as collectors items to a 
broker in the United States, Century International Arms. 
 
While these internal procedures were being followed, Montealegre and Zoller formalized the 
agreement by jointly signing a letter of intent, outlining the terms under which the exchange was to 
be made.  Once the various approvals were obtained for the exchange, Zoller and Montealegre signed 
a formal contract on June 2, 2000.  Among other clauses in the contract was a requirement for Zoller 
to produce an end-user certificate for the Nicaraguan arms to be exported. 
 
Meanwhile, in order to make the maximum cash profit on the exchange, Zoller was   searching for 
buyers for the military equipment.  He found three potential buyers for the arms:  1) Brian Sucher, of 
Century International Arms Inc., based in Miami, Florida;  2) Pedro Bello, another Miami-based arms 
broker; and 3)  Shimon Yelinek, an Israeli citizen residing in Panama. 
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Shimon Yelinek was introduced to Zoller by Marco Shrem, another resident of Panama, and an 
associate of Yelinek.   Zoller’s business partner, Uzi Kissilevich, had been informed by Haim Geri, 
an advisor to Century International Arms Inc. and former representative of Israeli Military Industries 
in Colombia, that Marco Shrem was seeking to purchase AK47s.  Once Kissilevich contacted Shrem, 
and the latter introduced Yelinek, it was only a short time before Zoller and Yelinek reached a deal, 
as the latter apparently offered Zoller the best price for the Nicaraguan arms and ammunition. 
 
Yelinek and Shrem purported to be acting as brokers or middlemen for the Panamanian National 
Police, which was allegedly the entity ultimately interested in purchasing the arms and ammunition3.  
Yelinek, Shrem, Zoller, and Yelinek’s brother in law, Haviv Aviad, traveled to Nicaragua on April 
28, 2000, to inspect the arms that the Nicaraguan National Police was to provide as part of the 
exchange.   On May 18, Zoller traveled to Panama to meet Yelinek and Shrem.   Yelinek agreed to 
purchase 2500 AK47s (later increased to 3000) and 2.5 million rounds of ammunition (later increased 
to 5 million rounds).  Zoller agreed to have the NNP arms reconditioned and crated, a task which was 
contracted to the NNP and associates of General Calderón.  That same day, Zoller instructed 
Kissilevich to fax to Panama GIR S.A.’s bank account information so Yelinek could make a down-
payment for the arms purchase.  On June 16, $75,000 was deposited in GIR S.A.’s account, via wire 
transfer.  The total value of the Zoller-Yelinek deal was approximately $575,000. 
 
Phase II 
 
Over the next several months, Yelinek and Shrem solicited additional price quotes from GIR S.A. for 
firearms, missiles and other kinds of military equipment.  At the same time, GIR S.A. sent a series of 
reminders and instructions to Yelinek as to how to send wire-transfers to GIR S.A.’s bank account.   
On May 15, 2001, Yelinek met Zoller at his offices in Guatemala City, where he provided Zoller with 
an alleged Panamanian Police purchase order4, which specified a much larger quantify of arms and 
ammunition.  The purchase order included language which could allow the order to be used 
simultaneously as an end-user certificate. 
 
Yelinek inspected the NNP arms in Nicaragua a second time (this time in the presence of Uzi 
Kissilevich, Zoller’s associate) on July 4, 2001.   As a result of this inspection, at some point in July 
or August of 2001, Yelinek indicated to GIR S.A. that the police arms were of poor quality and did 
not meet his requirements.   Zoller quickly corrected this problem by making a side deal with the 
army through General Calderón, whereby the army agreed to accept the NNP’s 5000 old AK47s, in 
return for 3117 new AK47s in the possession of the army.  As a result, these new army weapons 
would then be the arms exchanged with GIR S.A. under the original contract signed between the 
NNP and GIR S.A.  In a further modification of the original deal, the Nicaraguan Army also agreed 
to provide an additional 2.5 million bullets and 3000 additional bayonets; GIR S.A. agreed to provide 
the army with a number of bullet-proof vests.  Zoller also hired Haim Geri to train the police on their 
new weapons. 

                                                      
3 Yelinek, in a affidavit sworn on July 1, 2002, before a notary public in Tel Aviv, Israel, denies that he 
concluded any business dealings with Zoller (see document No. 1 in Annex III).  However, the Investigative 
Team has concrete documentation which shows this is untrue. 
 
4 The Investigative Team is satisfied that the alleged Panamanian Purchase Order is a forgery.  The document 
seems to have been created from a true blank purchase order form, but the signatures on the document have 
apparently been forged, and there are other irregularities as well.  See Annex IV for information and analysis on 
the alleged purchase order, provided by the Government of Panama. 
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Two side-deals were also arranged by Zoller.  One hundred fifteen of the guns supplied by the 
Nicaraguan Army, were to be sold to the Guatemalan Military.  Nine thousand bayonets were to be 
sold to Century International Arms, Inc, in Miami.  From the perspective of laws on international 
arms trafficking, both of these two side-deals appear to be legitimate. 
 
Virtually at the same time, on July 11, 2001, a Mexican National, Miguel Onattopp Ferriz, reportedly 
a Captain in the Mexican Merchant Marine, established a new shipping company in Panama City, 
Trafalgar Maritime Inc., through a Panamanian lawyer, Gustavo Padilla.  The company’s only ship, 
the Otterloo, had been purchased from Dutch owners in early July 2001, and was given a provisional 
Panamanian ship’s license on July 24. 
 
Phase III 
 
All of the arrangements necessary to export the arms and ammunition were coordinated between the 
Nicaraguan Army, which undertook this role on behalf of the NNP, GIR S.A.’s shipping agent, 
Guatemala-based Leonel Cordon, a shipping agent in Nicaragua, Agencia Vassali S.A., and a 
customs broker, hired by the police, Agencia Aduanera Canales Aguilar. 
 
By the end of October, 2001, GIR S.A. had virtually fulfilled its side of the bargain with the NNP, 
providing all but five of the side-arms stipulated in the original contract with the police.  By the 
middle of the month, Yelinek had wire-transferred to GIR S.A. approximately $550,000, which was 
only $25,000 short of the total owed.  The logistical aspects had also largely been arranged, and the 
arms and ammunition were ready to be exported.   On October 19, 2001, Yelinek informed Zoller 
that the arms and ammunition were to be transported on a Panamanian-flagged vessel, the Otterloo, 
owned by Panamanian-based Trafalgar Maritime Inc, whose representative was Miguel Onattopp 
Ferriz.  On October 22, 2001, Police Commissioner Edwin Cordero Ardilla notified the Contraloría 
General of the quantitative change in the arrangement with GIR S.A., and also the army-police arms 
exchange.    
 
The Otterloo sailed from Veracruz, Mexico, on October 15.  Before sailing, the captain of the 
Otterloo, Iturrios Maciel,  provided Mexican authorities with a signed Bill of Lading in which he 
stipulated that his ship was transporting 9 containers of plastic balls to Panama.   The Otterloo arrived 
at the Nicaraguan port of El Rama on November 26.    After a delay of several days, on November 2, 
2001, the Otterloo was loaded with 14 containers of arms and ammunition.  The Otterloo’s captain 
signed a ship manifest and a Bill of Lading stating that the ship had been loaded with the 14 
containers and that the ship’s destination was the port of Colón, Panama.  The Otterloo left Nicaragua 
on November 3, 2001.    
 
On November 5, 2001, the Otterloo arrived at the port of Turbo, on Colombia’s Caribbean coast, 
without ever having stopped in Panama.  The ship was unloaded two days later by a Colombian 
shipping company called Banadex S.A., at the request of a shipping agent Turbana Ltd.  The Otterloo 
sailed for Baranquilla on November 9, where the Captain, Jesus Iturrios Maciel disembarked, stating 
he was ill, and disappeared.  After a series of other stops, the Otterloo returned to Panama. 
 
In April 2002 Trafalgar Maritime, Inc. was dissolved and the Otterloo was sold to a Colombian 
citizen, Edgar Enrique Aaron Villalba (see document No. 11, Annex III).  The Investigative Team 
was informed that the new owner may have registered the ship in Belize.  However, the Government 
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of Belize has not been able to find the vessel in its registry, the International Merchant Marine 
Registry of Belize. 
 
A final footnote to this arms diversion was provided by the leader of the United Self-Defense Forces 
of Colombia, Carlos Castaño, On June 30, 2002, in an interview granted to Colombia’s newspaper, El 
Tiempo, he answered a question about the Otterloo,  and said “This is the greatest achievement by the 
AUC so far.  Through Central America, five shipments, 13 thousand rifles”, (see document No. 14a 
in Annex V). 
 
Phase IV 
 
Almost immediately after the Otterloo unloaded its cargo in Turbo, a second, larger arms sale began 
to be organized by Zoller, at the request of Yelinek, also allegedly for the Panamanian National 
Police.  On November 21, Zoller sent a fax to the Nicaraguan Army, explaining that the PNP wished 
to purchase an additional 5000 AK47s and 17 million rounds of ammunition.  He attached a copy of 
the same Panamanian purchase order, dated February 10, 2000.  Zoller began making arrangements 
with his shipping agent to purchase 23 containers for this second shipment of arms.  A January 3, 
2002, fax from Kissilevich to Leonel Cordon informed Cordon that the containers should be sent to 
the Nicaraguan Army in Managua, and that the contact person was General Calderon’s aide, Major 
Rivas.   On January 11, 2002, the Nicaraguan Army issued a bill for $980,000 addressed to the PNP.  
On January 16, 2002, Yelinek wire-transfered $50,000 to GIR S.A’s account as a down-payment. 
 
Towards the end of January, 2002, Colombian authorities became aware that the AUC had received 
the Nicaraguan arms, and informed the Panamanian Naval Intelligence Service, who in turn informed 
the Nicaraguan Army on January 30, 2002.   This put into motion a three-nation effort on the part of 
Colombian, Panamanian and Nicaraguan intelligence services5.  Representatives of the three services 
met in Managua in early February, and on February 6, signed an agreement called “Operation 
Triangle” (Operación Triangulo), described as a “sting” operation to catch the arms traffickers, 
utilizing the second deal being organized by Zoller (See Annex V, document No. 24). The NNP was 
not informed by the Nicaraguan Army that the arms they had exchanged had been diverted to 
Colombia, nor were they included in Operación Triangulo. 
 
Zoller, in an interview with the Investigative Team, said that on or about February 15, 2002, he 
decided to stop the second deal when General Calderón informed him of Operación Triangulo.  He 
notified Julio Solis of Agencia Vassali as well as his own agent, Leonel Cordon, that he no longer 
needed the containers.  General Calderón told the OAS Investigating Team that Zoller knew nothing 
about Operación Triangulo.    
 
IV.  Analysis: 
 
Although it was not the purpose of this investigation to uncover wrongdoing on the part of any 
specific individual, governments may wish to probe further into the facts to determine if their 
national laws have been violated.  The following provides the Investigative Team’s own perspective. 
 
As a general comment, the Team would note that although a great deal of interest and attention to 
detail is evident in the movement of the firearms out of Nicaragua, Zoller, Kissilevich and the others 
involved readily accepted the bogus Panamanian purchase order, and displayed a complete lack of 
                                                      
5 The army is responsible for Nicaraguan intelligence. 
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interest as to where the arms were ultimately going.  There is no record of any communications 
between GIR S.A. and the Panamanian Police Force or any other Panamanian authority. Nothing in 
the evidence indicates that Zoller, Kissilevich, or any of the many Nicaraguan officials involved ever 
attempted to verify whether the purchase order provided by Yelinek was legitimate. As well, to rely 
on this one purchase order, unsupported by any other documentation  throughout this complex 
transaction, and to utilize this one document as determinative of the identity of the end-user, is 
unprofessional and not credible.  This matter becomes even more damning considering that a second, 
larger, shipment was planned for the same alleged customer immediately on the heels of the first 
shipment.  Again, no efforts were made by anyone involved to contact Panamanian authorities, even 
though it is difficult to understand why the Panamanian Police Force would purchase upwards of 
8000 AK47s and 22 million rounds of ammunition when the entire force consists of only 13,000 
officers, including administrative staff, and when the NNP leadership had recognized that AK47s 
were unfit for police work. 
 
(1) The brokers and shippers 

    
Messrs. Zoller and Kissilevich of GIR S.A. in Guatemala, Yelinek and Shrem in Panama, Onattopp 
Ferriz, the owner of the shipping company Trafalgar Maritime Inc., and Iturrios Maciel, the captain 
of the Otterloo, are the persons most closely linked to the diversion.  
 
Yelinek, situated in Panama, appears consistently at the heart of the matter.  He provided Zoller with 
the Panamanian purchase order on which the sale of the Nicaraguan firearms was based.  He  
inspected the NNP arms,  pronounced them unfit and with Zoller set in train the substitution of army 
firearms. Yelinek paid GIR S.A. for the arms and provided GIR S.A. the name of the Otterloo, 
communicated the particulars about the company that owned it, and the name of its legal 
representative. Yelinek departed Panama in April 2002, shortly after the diversion became public, 
and reappeared only in mid-November 2002, when he was arrested by Panamanian authorities on 
suspicion of arms trafficking.  His abrupt departure from Panama following the publicizing of the 
original diversion seems to indicate that he did not wish to be present to be investigated in any 
possible proceeding.   At the time this report was published, Yelinek was still in Panamanian custody. 
 
Onatopp Ferriz established Trafalgar Maritime Inc. in early July 2001, purchased the Otterloo, 
registered it in Panama and obtained its provisional Certificate of Navigation from the Panamanian 
authorities.  Coincident with the timing of Yelinek’s departure from Panama, the offices of Trafalgar 
closed in April 2002.  Onatopp Ferriz also disappeared from Panama around the same time. 
 
The captain of the Otterloo, Iturrios Maciel, signed the cargo manifest and Bill of Lading, both of 
which falsely indicate that the final destination of the arms was the port of Colón, Panama.  Iturrios 
Maciel also signed the Acta de Salida form of Nicaragua’s Ministerio de Gobernación, again falsely 
declaring his departure to Colón and stating the same destination to the Nicaraguan navy.  Two days 
later, confirmation of the Otterloo’s arrival at Turbo, Colombia was evidenced by Iturrios’ signature 
on a Colombian Departamento Administrativo de Seguridad form.  The Otterloo then proceeded to 
Barranquilla where Iturrios disembarked and disappeared.  
 
Ori Zoller and Uzi Kissilevich coordinated of all the activities associated with the sale of the 
Nicaraguan arms.  They put all of the deals together and had on-going contacts with many 
Nicaraguan officials including NNP Commissioner Montealegre, his successor, Commissioner 
Cordero, their subordinates, with General Calderón, Major Rivas and other army officers. In addition 
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GIR S.A. seems to have had undue influence over internal Nicaraguan aspects of the transfer 
considering that they are civilians and foreigners.  They were the link to Shrem, Yelinek, Haim Geri 
and others, and had extensive dealings involving this and other potential firearms transactions, as 
well as proposed arms transactions after the diversion.  They accepted the fraudulent Panamanian 
Police purchase order from Yelinek and provided it to Nicaraguan authorities for both the original 
deal, as well as the potential second arms sale.  For experienced arms brokers, at best, Zoller and 
Kissilevich exhibited negligence and perhaps willful blindness over this part of the transaction.   
     
(2)   The Nicaraguan Authorities 
 
(a) The NNP and Nicaraguan Civilian Authorities 
 
The initial proposed exchange of the NNP’s obsolete weapons to Zoller in exchange for new ones 
appears to have been conducted in a transparent fashion. NNP Commissioner Montealegre’s January 
2000 correspondence to Minister Herrera seeking his approval of the letter of intent to effect the 
exchange with GIR S.A,. and the need to obtain an end-use certificate as a part of the transaction are 
evidence of this.  Herrera also told Commissioner Montealegre of the need to submit the proposal to 
the Contaloría.  This was required because the acquisition of the new arms from GIR S. A. was  
considered a government purchase which, pursuant to Article 3 (k) of the Ley de Contrataciones del 
Estado required that an open bidding competition be held. 
 
Subsequently Montealegre and Minister Herrera asked the Contraloría to grant an exemption from 
the usual bidding processes ordinarily required for government purchases.  Initially, the Contraloría 
found deficiencies in the application which it challenged.  However, these were specific technical 
points: failure to cite the value of the (obsolete) Nicaraguan arms being traded, failure to cite the 
bonafides of GIR S.A., and failure to show the Government of Israel’s approval of the sale of IMI 
firearms (through GIR S.A.). The basis of the proposal itself was not questioned, and after reviewing 
the NNP reply, a “Cédula de Notificación” that granted the exemption was issued in May 2000 under 
the general criteria of “reasons of urgency, security or others in the public interest”.  The Contraloría 
further stated that the exemption was granted to permit formalization of the agreement with GIR S.A. 
and to avoid having the firearms fall into the hands of terrorists and drug-traffickers.  This process 
appears to be in accordance with established internal procedures. 
 
Although the Contraloría requested that the Government of Israel’s approval of the transaction be 
obtained (given that the Government of Israel is the owner of Israeli Military Industries, IMI), no 
effort was made by Commissioner Montealegre of Minister Herrera to comply with this request.  
Instead, the contract signed by Zoller and Montealegre simply included a statement explaining that 
the transaction was one between the Nicaraguan National Police and a commercial entity, and not a 
government to government transaction, and therefore, it was not possible to obtain approval from the 
government of Israel. 
 
(b) The Nicaraguan Army  
 
When Yelinek inspected the NNP arms for a second time, and informed GIR S.A. that the arms were 
unsatisfactory, General Calderón, apparently with no other authorization, made the army’s firearms 
available as a substitute.  The substitution is simply noted in  an Acta de Entrega documenting the 
transfer of the army’s firearms to the NNP.  In late October NNP Commissioner Francisco Bautista 
Lara wrote to the Nicaraguan Ministry of Finance requesting a change in the official records of the 
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NNP’s firearms inventory.  The Ministry of Finance promptly replied to Lara that the records of the 
firearms holdings of the NNP had been adjusted.  The ministry also indicated, in a separate 
communication to NNP Deputy Chief Commissioner Cordero Ardilla, that the export transaction had 
been approved. 
 
Through Major Rivas, Calderón’s aide de camp, the army took responsibility for the logistics of the 
export operation, transporting the firearms to the coast and supervising loading them on the Otterloo.  
The army also coordinated with Leonel Cordon, GIR S.A.’s shipping agent, and Agencia Vassali, 
which  prepared the Bill of Lading to ensure  that the shipment could be exported.  
  
Although there is no firm evidence that the army acted illegally, it is not clear under what authority 
General Calderón exchanged army firearms for NNP firearms, much less  trading serviceable, or 
new, AK47s for reportedly useless ones.  
 
Again, although the original contract was drastically changed from what the Contraloría approved, it 
appears legal since Nicaraguan law states that the NNP has the authority to approve the export of 
firearms, (Art. 76 (e) of Decree 26-96, the Reglamento de la Ley de la Policia Nacional de 
Nicaragua, 1996), and the army was arguably acting in this case for the NNP.  Therefore, while there 
is a system of controls in place and an adherence to certain Nicaraguan legal regulations is required, 
there are significant weaknesses in Nicaraguan law. 
 
(c) Private Nicaraguan Entities  
 
In October of 2001 when the export transaction was brought to the attention of (then) Minister of 
Gobernación, Ing. Marenco Cardenal, he requested the Director of the  Nicaraguan Center for Export 
Administration, CETREX, (Centro de Trámites de Exportación de Nicaragua) to take the necessary 
steps to have the arms exported. The CETREX Export Form was completed by Agencia Canales 
Aguilar documenting the shipment of the arms to the PNP at the port of Colón, Panama. 

 
Agencia Canales Aguilar is a private enterprise not a government agency, but it appears that the 
government depended on it to ensure the security of an international movement of firearms.  
Apparently Canales Aguilar was acting under the authority of the Nicaraguan Police, by means of 
powers granted it by a “power of attorney” signed  before a notary on October 30, 2001, by 
Commissioner Bautista Lara under authority granted him by Commissioner Edwin Cordero.  This 
document contains important deviations in the specifications of where, and how many, arms and 
ammunition were to be exported when compared with the actual quantities exported (see document 
No. 60 in Annex V). 
 
On November 2, 2001 a Nicaraguan Customs Form documenting shipment of the arms to the PNP, as 
well as a ship manifest and Bill of Lading were filed.  These last documents are on Agencia Vassali 
stationery, another private company whose role and authority in the arms transaction is not  fully 
explained.  They documented that the arms and ammunition were being sent to the Panamanian 
Police, and were certified by the Otterloo’s Captain, Iturrios Maciel.  
 
There are a number of Nicaraguan government mechanisms applicable to arms export, which in fact 
were applied to the export of this shipment of firearms.  These however do not meet the Government 
of Nicaragua's responsibilities under the CIFTA Convention.  In the last analysis the existing 
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Nicaraguan mechanisms are clearly inadequate since their application was incapable of preventing 
the diversion.  
 
(3) The Panamanian Authorities 
 
The Government of Panama does not appear to have been involved in the transaction.  Panama 
factors only because the Panamanian National Police Force is identified as the purchaser of the arms 
and ammunition on the purchase order provided by Yelinek.  Panama has consistently denounced the 
purchase order as a fake.  How and from what source the purchase order came into Yelinek’s 
possession is not known.  
 
Other than the purchase order, there is no other paper or statement that links the Panamanian Police 
Force to the transaction.  All recorded communications coming from  inside Panama flow from 
Yelinek to Zoller or Kissilevich, never from the Panamanian Police Force and, it might be added, 
never to any of the Nicaraguan authorities.  
 
The registration of the Otterloo and the establishment of Trafalgar Maritime Inc. occur in Panama.   
While this reflects the country’s liberal commercial and maritime practices, those events are not 
indicative of any role by government authorities in the diversion nor did they contribute materially to 
what happened.   
 
(4) Colombia 
 
What actually occurred at Turbo remains a mystery.  It is clear that the Otterloo made port in Turbo 
based on the signing by its captain, Iturrios Maciel, of a Departamento Administrativo de Seguridad 
Seccional Antioquia, Puerto Operativo Turbo form.  But  beyond that, all that is known is that the 
guns somehow found their way to the AUC. This would have meant that someone in Colombia, 
associated with Yelinek, Onattopp Ferriz or possibly even the Otterloo Captain, Iturrios Maciel  was 
ultimately responsible for the illegal importation of the arms onto Colombian soil. 
 
V.  Legal Commentary 
 
A number of national laws appear to have been broken.  Yelinek appears to have committed a fraud 
in passing off a false Panamanian Police purchase order for the firearms.  This would constitute an 
offence under Panamanian law, and, to the extent that the fraudulent purchase order was accepted by 
Nicaraguan authorities, a contravention of Nicaraguan law as well. More importantly, Yelinek’s 
actions together with those of Onattopp Ferriz and Captain Iturrios Maciel of the Otterloo constituted 
part of a conspiracy to fraudulently export firearms from Nicaragua and to import them into 
Colombia. 
 
Likewise, Iturrios Maciel committed fraud under Nicaraguan and perhaps Panamanian law when he 
falsely certified the destination of the firearms on the manifest and on the Bill of Lading and then 
went to a different destination.  If Iturrios was acting under the direction of the Otterloo’s owner, 
Onattopp Ferriz, would also be guilty of fraud and of violating Panamanian, Nicaraguan and 
Colombian laws.  
 
The importation of firearms into Panama is controlled by Article 307 of the Constitution of 1972 (as 
amended by legislative Acts of 1983 and 1994); by Article 1 of Decree No. 2 of 1991, and; by Article 
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11 of Decree No. 354 of 1948.   The Constitution provides that only the government may possess 
military weapons and products. Executive permission is required for their manufacture, importation 
and export. It further provides that the government will define arms not considered to be non-
military, and regulate their importation, manufacture and use.  
 
Under Panamanian law, the Ministry of Government and Justice (Gobierno y Justicia) can authorize 
natural or legal persons to engage in the business of importing firearms and ammunition for hunting, 
sport and personal defense (which does not include the types of firearms that were being exported 
from Nicaragua).   All requests to import firearms and ammunition must be made to the Minister of 
Gobierno y Justicia, and a certified copy (copia autenticada) of a permit approved by the Ministry of 
Gobierno y Justicia is required for the merchandise to be released from customs storage, as is 
evidence of the payment of duties. 
 
Clearly, importation into Panama of the types and quantities of firearms in this case required 
considerably more than a purchase order.  Presumably Zoller and Kissilvich, as established arms 
dealers in the region, would have knowledge of these requirements and could have questioned the 
purchase order provided by Yelinek.  The same,  perhaps, can also be said of the Nicaraguan 
authorities in this case.   
 
Colombian law was violated because, among other reasons, under Colombia’s Constitution and 
applicable law, only the Government may introduce or manufacture firearms, ammunition and 
explosives.   The fact that the arms ended up in the hands of the AUC could also mean that in 
addition to committing a smuggling offence, Yelinek, Iturrios, Onattopp Ferriz, and possibly Zoller 
and his associates, may have also committed an offence against Colombia’s anti-terrorism laws, as 
well as the laws of other countries which sanction assistance to terrorist groups. 
 
The applicable Nicaraguan law appears to be Art. 76 (e) of Decree 26-96 which states that the NNP 
has responsibility for authorizing the export of firearms. This perhaps explains why other approvals 
to authorize export of the firearms were not sought, since the NNP has the primary authority.  
 
Independently of whether laws were broken, the adequacy of Nicaraguan laws and the extent to 
which Nicaraguan national practices are effective for controlling movements of firearms is open to 
serious question.  The fact that there is no clear evidence that laws were broken in this case by 
Nicaraguan authorities, and yet the diversion took place, is strong testimony that the laws and 
practices are seriously inadequate. 
 
VI.  Application of the Inter-American Convention Against the Illicit Manufacturing of and 
Trafficking in Firearms, Ammunition, Explosives and Other Related Materials, (CIFTA) 

 
Two of the principal countries involved in this case, Nicaragua and Panama, have ratified the Inter-
American Convention Against the Illicit Manufacturing of and  Trafficking in Firearms, 
Ammunition, Explosives and Other Related Materials, (CIFTA).  Adherence to the Convention and 
application of its provisions to national practices would have made the diversion far more difficult, if 
not prevented it outright. 
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(a)  Illicit Trafficking 
 

The key element of illicit trafficking is the absence of authorization by any other State Party involved 
in the international movement of firearms. In this particular case, even though Panama was allegedly 
the recipient State, there was no authorization, nor were there any attempts to verify that Panama had 
indeed authorized any arms purchase.    
 

(b)  Import and Export Provisions6  
 
In the case of Nicaragua, the provisions of the Convention that address exports of           
firearms were not applied.  Articles VIII, IX, and X of the Convention call for the application of 
effective and secure measures to prevent illicit trafficking of firearms.  
 
Key among these is Article IX, entitled Export, Import and In-Transit Licenses or Authorizations, 
which in paragraph 3. provides as follows:    “3. States Parties before releasing shipments of 
firearms, ammunition, explosives and other related materials for export shall ensure that the 
importing and in-transit countries have issued the necessary licenses or authorizations.”   
 
In a broader sense, Paragraph 1 of Article IX calls for the States Parties to “establish or maintain an 
effective system of export, import and international transit licenses or authorizations for transfers of 
firearms”, while Article VIII, Security Measures, requires the States Parties, “in an effort to eliminate 
loss or diversion, [...] undertake to adopt the necessary measures to ensure the security of firearms 
and ammunition imported into, exported from or in transit through their respective territories.” A 
particular security measure is called for in Article X which calls for the “strengthening of controls at 
export points.”    
 
While the Nicaraguan authorities apparently exercised a measure of control over a number of internal 
steps concerning the export of the arms, the absence of any contact between officials in Nicaragua 
and Panama to confirm the legitimacy of the transaction is a glaring deficiency.  The Convention 
requires that before shipments are released, the authorities responsible for the exportation must be 
satisfied that the receiving country has authorized the importation.  A purchase order alone, even had 
it been legitimate, cannot serve as the sole and sufficient authority upon which Nicaraguan officials 
could authorize the export.  Under Nicaraguan law, the responsibility to ensure compliance would 
appear to lie with the entity ultimately responsible for approving the export, in this case, the NNP.  
By failing to confirm the legitimacy of the purchase order with their Panamanian counterparts, the 
Nicaraguan National Police, although perhaps adhering to national practice, violated the Convention.  
 
As with Article IX, the Nicaraguan government’s adherence to Articles VIII and X, which require 
controls over the security of the exported firearms is questionable.   
 

(c )  Exchange of Relevant Information 
 
The exchange of relevant information between States Parties called for under Article XIII of the 
Convention was plainly lacking. There is no indication that Nicaraguan authorities ever attempted to 
verify from Panamanian authorities that there was an import license for the arms it was proposing to 
                                                      
6 General references to legal measures applying to the terms “import” and “export” in relation to firearms 
throughout this report are also intended to apply, as appropriate, to in-transit movements through countries. 
Transit has not been referred to expressly, because the case did not have an in-transit component.   
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export.  The authorities involved took on faith that the firearms would go to the stated destination, 
based upon fraudulent information provided third-hand by Yelinek. 
 
An exchange of information on the matters referred to in clause 1. (a) of Article XIII about 
“authorized producers, dealers, importers, exporters and, wherever possible carriers, of firearms 
…” would have been helpful to authorities in determining whether business should be carried on with 
such individuals as Yelinek and Shrem, Zoller and Kissilevich.  
 
 
VII.  Issues Requiring Further Investigation: 
 
The OAS Investigation Team reviewed all available documentation in this case and conducted 
exhaustive interviews.  However, the Organization of American States has no police powers, and 
although the Team requested certain information from several governments, investigators and 
prosecutors are understandably reluctant, and in some cases barred by national laws, to share 
evidentiary information.   As a result, it is the  Team's opinion that the following areas require 
follow-on criminal investigations by national governments: 
 

1. The governments of Guatemala, Nicaragua and Panama should investigate the business 
relationship and dealings between GIR S.A., the Nicaraguan officials involved, and Shimon 
Yelinek and his associates, to determine if violations of anti-corruption laws have occurred.   
A thorough cooperative investigation into their financial transactions must be done to 
determine what laws were violated.  Annex V, document No. 179, contains copies of wire 
transfers sent to GIR S.A.'s account.   

 
2. The fraudulent Panamanian Police purchase order gives rise to numerous questions.  Where 

did it originate?  How did the individuals preparing the false document determine the 
authorizing names (which are of legitimate officials) to put on the document?  What is the 
significance of the extensive listing and sophistication of arms on the document - a list far in 
excess of the reasonable needs of the Panamanian Police, a force consisting of only 13,000 
officers, including many unarmed administrative staff?  Why did none of the many persons 
involved in the events, including Zoller, Calderón, Montealegre, Cordero and others never 
question the legitimacy or content of such an inappropriate and unlikely document? 

 
3. The governments of Panama and Mexico should cooperate to find and interview Miguel 

Onattopp Ferriz and Jesus Iturrios Maciel and to conduct criminal investigations into their 
activities in this case. 

 
4. The Government of Nicaragua should conduct a thorough sight check of the Nicaraguan 

Army's inventory of arms and ammunition.  The Investigative Team has been able to 
positively ascertain that the Nicaraguan Army, through General Calderón, was approached 
on a number of different occasions by GIR S.A. for the sale of arms and ammunition, in 
addition to contacts related to the exchange of arms which is the subject of this report. 

 
One such occasion occurred on January 5, 2001, when GIR S.A. sent a fax to Calderón, 
listing arms and ammunition, including twin and four barrel anti-aircraft guns, surface to air 
missiles, rocket propelled grenades, anti-tank "launchers" and small arms, with quantities and 
prices (see document No. 121 in Annex V).   The document was a request from Zoller for the 
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sale of Nicaraguan Army equipment, at the prices and quantities listed by Zoller.  The 
Investigative Team has been able to link this list of arms to a request from a Lebanese arms 
broker, Samih Osailly currently in custody in Europe and under investigation by several 
nations for ties to Al-Queda.  He was at the time working for the Revolutionary United Front 
(RUF) in Sierra Leone, under an arms-for-diamonds arrangement7.  This broker sought to 
purchase arms and ammunition from Shimon Yelinek, who in turn sent the list of arms and 
ammunition to Zoller, who forwarded the list to General Calderón. 

 
While the Investigative Team did not uncover any evidence to suggest that the  Nicaraguan 
Army acted on Zoller's request of January 5, 2001; this fact, plus the dealings relating to the 
second arms shipment allegedly to the PNP organized in the fall of 2001 and early 2002, 
suggest that international arms brokers repeatedly saw Nicaragua as a potential source of 
weapons of war for illegal purposes. 
 

5. The Government of Colombia should ascertain whether any of the diverted arms have been 
recovered during operations against the AUC.  The Investigative Team has been told 
informally that this is the case.   Document 80 in Annex V, lists the serial numbers of the 
arms diverted to Colombia. 

 
6. The June 30, 2002 statement by Carlos Castaño (see document No. 14a in Annex V) 

implying that the Otterloo had provided 13,000 rifles is inexplicable.  The diversion 
investigated by the OAS team supposedly involved only 3000 AK47s.  If at all possible, the 
governments involved should try and reconcile these apparent incongruities.  The 
Government of Colombia should ascertain whether any Nicaraguan AK47s, beyond the 3000 
that were shipped to Turbo aboard the Otterloo, have been recovered in Colombia.    

 
7. Although the Team had no mandate to delve into the details of the second shipment, it 

presents a number of inconsistencies which require further investigation and which may also 
shed more light on the initial diversion:  The documentation shows that the purported "sting" 
operation (operación triangulo) was conceived after Nicaraguan and Panamanian officials 
became aware that the original shipment had been diverted to the AUC.  These officials 
became aware of the diversion on or about January 30, 2002 (see document No. 27, in Annex 
V).   Yet it appears that Zoller and the Nicaraguan Army were much further along in the 
operational execution of the second shipment than previously reported since it had been 
initiated more than two months before officials in any of the countries involved knew that the 
initial shipment had been diverted.  Only three weeks after the first shipment left Nicaragua, 
on November 21, 2001, Zoller sent the Nicaraguan Army a written request to purchase an 
additional 5000 AK47s and 17 million rounds of ammunition, using the same false 
Panamanian purchase order dated February 10, 2000.   On January 11, 2002, the Nicaraguan 
army issued an invoice addressed to the PNP for $980,000 for payment for the arms and 
ammunition, but sent the invoice to Zoller and not the Panamanian Police.   Zoller 
acknowledges sending his November 21 note to the army, but claims that he sent it on 
January 31, 2002, and that it was back-dated to November 21, 2001 at the request of the 
army.   This series of facts leads the Investigative Team to suspect that Zoller and the 
Nicaraguan Army were well aware that the Panamanian purchase order was fraudulent, and 

                                                      
7 Sierra Leone is under a United Nations arms embargo.  Samih Osailly has been arrested by Belgian authorities 
and remained in custody at the time this report was published.  In addition to alleged ties to Al-Queda, he is 
suspected of connections to the bombings of US Embassies in east Africa. 
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that the second shipment of arms was not going to the PNP.  Otherwise, why send the invoice 
to Zoller instead of the PNP?  These facts also give rise to the question as to  whether the 
original diversion was in fact the only sale of arms to Zoller, especially when considered in 
light of Carlos Castaños' statement of June 30, 2002. 

 
VIII.  Conclusions: 
 

1. It appears that Shimon Yelinek committed fraud by providing a forged purchase order from 
the Panamanian National Police to serve as an end-user certificate for the arms exchange.  As 
the purchaser of the arms, he also apparently planned and organized an illegal arms diversion 
for the United Self Defense Forces of Colombia, a group considered a terrorist organization.  
Yelinek is also likely guilty of violating Colombian anti-terrorism laws, and possibly 
Panamanian anti-terrorism laws, among others.  Marco Shrem appears complicit in these 
activities, but to an unknown degree. 

 
2. Miguel Onattopp Ferriz established Trafalgar Maritime Inc. in July 2001 as a front company 

for the purpose of transporting arms to the AUC.  It appears that he was engaged in criminal 
activity and was conspiring with Yelinek to provide the AUC with arms, thus violating 
Colombian, and possibly Panamanian anti-terrorism, and other laws. 

 
3. Captain Iturrios Maciel provided Mexican authorities with a signed Bill of Lading in which 

he deliberately and wrongly stipulated Panama as the destination of 9 containers of plastic 
balls.  He also provided Nicaraguan authorities with a signed Bill of Lading and ship 
manifest in which he deliberately and wrongly stipulated Panama as the destination of his 
ship and its cargo of arms.  Iturrios Maciel, along with his first mate, Carlos Aguilar, may 
have been cognizant of, and participants in the arms diversion.  Iturrios Maciel is also 
apparently criminally complicit in providing arms and ammunition to a terrorist organization, 
and of violating Colombian anti-terrorism and other laws. 

 
4. Although the Investigative Team found no evidence that Ori Zoller and Uzi Kissilevich were 

co-conspirators in the arms diversion, their failure to make any attempt to verify the actual 
destination for the arms, not only for one, but for two shipments to the same customer, 
contributed to the diversion.  At the least they appear guilty of serious neglect and their 
actions will lead to the loss of life in Colombia.  As well, their association with Yelinek and 
his attempts to locate arms for the Revolutionary United Front of Sierra Leone should be 
investigated to determine if they are criminally liable. 

 
5. The Government of Nicaragua failed to comply with a number of provisions of the CIFTA 

convention.  Nicaraguan authorities are guilty of professional negligence and with violating 
the CIFTA convention with their failure to verify whether the Panamanian National Police 
were indeed the true end-users in the arms exchange.  One telephone call could have 
prevented the entire arms diversion.  The involvement of the Nicaraguan Army in the first 
arms deal appears to be legitimate, even if negligent, not least of which because the exchange 
was to benefit another part of the Nicaraguan State (the Police) but because the transaction 
with Zoller was essentially cashless.  However, the same cannot be said about the army's 
involvement in the second arms shipment.  Here it appears that senior officers in the army 
acted criminally in their plan to sell state goods in return for almost one million U.S. dollars, 
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without the knowledge of Nicaragua's civilian authorities, using a purchase order that was 
unlikely to be legitimate and which was almost two years old. 

 
6. There appears to be no involvement of Panamanian authorities in the exchange of arms, or 

their diversion.  The issue of where the forged purchase order originated remains unresolved.   
 
7. Colombia is the victim of the arms diversion.  However several Colombian customs agents 

were likely accomplices of, or were bribed by, the AUC in order to allow the Otterloo to land 
its cargo of arms and ammunition in the port of Turbo. 
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ANNEX I 
 

Documented Chronology of the Chain of Events 
 
 
 
The entire chain of events has been reconstructed based on documentary and other evidence: 
 
• On October 26, 1999, GIR S.A. sent Commissioner Montealegre a fax, stipulating the conditions 

and terms for an arms exchange:   Three million 7.62 x 39 caliber bullets; 6000 Kalashnikov 
AK47 assault rifles; 24,000 AK47 magazines; and 6000 AK47 bayonets – in exchange for – 500 
9mm Jericho pistols and accessories, and 100 9mm Mini-Uzi machine pistols and accessories, 
both manufactured by IMI. [See doc. No. 177, Annex V]. 

 
• On November 2, 1999, another fax was sent by GIR S.A., signed by Kissilevich, the Director 

General of the company, outlining the same terms for the exchange, but this time assigning a 
monetary value to the arms to be exchanged.  The NNP arms, ammunition and accessories were 
valued at $261,000; and the IMI arms and accessories were valued at $264,000. [See doc. No. 
176, Annex V]. 

 
• On November 4, 1999, Uzi Kissilevich sent a fax to Century International Arms, an arms 

company based in Fairfax, Vermont and Miami, Florida, to the attention of  Haim Geri.  
Kissilevich informed Geri that NNP Commissioner Montealegre agreed to sell the arms, 
ammunition and accessories.   He also informed Geri that they were attempting to identify arms 
which were not of Russian manufacture and forwarded some prices for the goods established by 
Montealegre (saying that Montealegre complained the original prices for the goods were too 
low).  Kissilevich asked Geri to keep in mind that “tanto la mercaderia, como su empaque, se 
encuentran en perfecto estado”. [See doc. No. 175, Annex V]. 

 
• On November 11, 1999 – Haim Geri sent an e-mail to  Kissilevich asking him to send a price 

quote for 2000 new AK47s to Marco Shrem, located in Panama, adding Shrem’s fax number 
(507-217-6023 and 507 215-2306) and telling Kissilevich to say that he was sending the fax at 
the request of Geri. [See doc. No. 173, Annex V] 

 
• On November 12, 1999 Kissilevich sent Shrem the quote for 2000 new AK47s. [See doc. No. 

172, 171, Annex V]. 
 
• On December 2, 1999, Century International Arms Inc. sent Ori Zoller a fax signed by Brian 

Sucher, in which Century agreed to purchase the 3 million 7.62 x 39 caliber bullets; 2000 AK47 
assault rifles; 24,000 AK47 magazines; and 6000 AK47 bayonets; provided such goods were in 
very good condition, and were importable into the United States. [See doc. No. 170, Annex V]. 

 
• On December 3, 1999, Zoller sent a fax to Commissioner Montealegre, thanking him for his 

courtesy during Zoller’s visit to Nicaragua, and once again, outlining the goods to be exchanged:  
3 million 7.62 x 39 caliber bullets; 6000 AK47s assault rifles; 24,000 AK47 magazines; and 6000 
AK47 bayonets – in return for 600 9mm Jericho pistols and accessories, and 100 9mm Mini-Uzi 
machine pistols and accessories. [See doc. No. 168, Annex V]. 
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On the same day, GIR S.A. sent an un-signed draft end-user certificate letter to Marco Shrem’s 
fax number in Panama. [See doc. No. 169, Annex V]. 
 

 On December 20, 2000, GIR S.A. sent an “invoice”, really a note offering goods at a certain 
price, to Pedro Bello, President of “Armamentos Inc.”, with offices in West Palm Beach, FL, 
offering for sale the 3 million 7.62 x 39 caliber bullets; 6000 AK47s assault rifles; 24,000 AK47 
magazines; and 6000 AK47 bayonets. [See doc. No. 166, Annex V]. The same day, Bello wrote 
back asking for clarification as to whether GIR S.A. was offering 3 million rounds of 
ammunition, or 300,000 thousand. [See doc. No. 167, Annex V]. Kissilevich later confirmed that 
it was 3 million. [See doc. No. 165, Annex V]. 
 

 On January 14, 2000, Zoller and Kissilevich sent a fax to Marco Shrem in Panama, regarding his 
travel to Nicaragua to inspect the arms – the inspection was scheduled to take place on January 
18. [See doc. No. 162, Annex V]. 

 
 Also on January 14, 2000, GIR S.A. sent Commissioner Luis Muñoz Morales, Chief of General 

Administration of the NNP, a corrected draft version of the letter of intent outlining the terms of 
the exchange between GIR S.A. and the NNP.  The quantity of NNP equipment was changed in 
the revision: from 3 million rounds of ammunition to 2.5 million rounds, from 6000 AK47s to 
5000 AK47s; and the AK47 magazines were dropped from the deal.   In exchange, GIR S.A. 
would then provide the NNP with 450 Jericho pistols and 100 Mini-Uzis [See doc. No. 163, 
Annex V]. These changes were confirmed in a fax from GIR S.A. to Commissioner Montealegre 
sent January 19, 2000. [See doc. No. 161, Annex V]. 

 
 On or about January 18, 2000, Zoller inspected the arms in Nicaragua, possibly along with Marco 

Shrem. [See doc. No. 2, Annex III].   
 
 On January 21, 2000, Pedro Bello wrote to Kissilevich, asking him for the new quantity of items 

ready to be sold, along with the date he could go and inspect the goods.  He lamented that an 
earlier inspection was not possible and stated that he had buyers ready to see the goods. [See doc. 
No. 160, Annex V]. 

 
• On January 27, 2000 Commissioner Muñoz wrote to Commissioner Montealegre, forwarding 

him the draft letter of intent, explaining that GIR S.A. had accepted the NNP’s last changes 
[presumably a change in the number of Jericho pistols the police was to receive, 465 instead of 
450 [See doc. No. 159, Annex V]. [See note of March 2, 2000 below]. 

 
• The same day, Commissioner Montealegre wrote to Minister René Herrera, Ministro de 

Gobernación, who had oversight of the National Police, sending him the draft letter of intent for 
the exchange of arms with GIR.SA.  Montealegre said he intended to sign the letter of intent, 
adding that he would include a clause in the letter which would require GIR S.A. to provide an 
end-user certificate for the arms exchanged by the NNP. [See doc. No. 158, Annex V]. 

 
• On February 1, 2000, Montealegre wrote again to Minister Herrera, and asked that Herrera give 

him written permission to execute the exchange, request approval from the Contraloría General, 
and sign the letter of intent. [See doc. No. 157, Annex V]. 

 

 

Case 0:08-md-01916-KAM     Document 93-3      Entered on FLSD Docket 07/11/2008     Page 31 of 46



27 

• On February, 3, 2000, Minister Herrera replied to Montealegre and approved the exchange of 
arms.   Herrera mentioned that the Nicaraguan Presidency, and the US Embassy in Managua had 
been informed about the exchange of armament.   He further mentioned that the exchange should  
be submitted to the Controlaría General for approval.   [This latter point  was made because 
government purchases are subject to article 3 (k) of Law 323, Ley de Contrataciones del Estado, 
which requires that purchases be made by open bid competition.  In order to effect the exchange 
with GIR S.A., a waiver of the bidding process would have to be granted by the Controlaría.] 
[See doc. No. 156, Annex V]. 

 
• On March 1, 2000, Minister Herrera wrote to Guillermo Arguello Poessy, the Contralor General 

of Nicaragua, requesting his help in obtaining the waiver from the Contraloría for the transaction 
in question. [See doc. No. 155, Annex V]. 

 
• On March 2, 2000, GIR S.A. sent  a fax to Montealegre, with the final changes to the terms of the 

exchange, i.e. 465 Jericho pistols, instead of 450. [See doc. No. 154, Annex V]. 
 
• On March 3, 2000, Kissilevich sent Montealegre a fax which contained Ori Zoller’s travel 

information for a visit to Managua, to take place on March 6, 2000. [See doc. No. 153, Annex V]. 
 
• On March 8, 2000, Commissioner Montealegre and Ori Zoller, signed a “Convenio de Intención 

de Recambio de Armamento” – a letter of intent establishing the terms of reference for the 
eventual exchange.  The terms in the notice made the exchange subject to approval by the 
Ministry of Gobernación, and by the Contraloría General.  Under the term, GIR S.A. was 
required to produce an end-user certificate for the weaponry. [See doc. No. 152, Annex V]. 

 
• On April 4, 2000, in a note to Herrera, Arguello informed him that the Contraloría could not 

approve the exemption to the bidding process until additional information regarding the exchange 
was provided.  Arguello requested information on the quantity and value of the arms to be 
exchanged and also mentioned that the exemption request lacked the “documentos inherentes a la 
legalidad de esta Empresa [GIR S.A.], su denominación, domicilio, constitución, debida 
autorización del Estado Israelí, y otras consideraciones pertinentes a la delicada operación 
propuesta.” and mentioned that these should also be provided. [See doc. No. 150, Annex V]. 

 
• On the same day, Pedro Bello, wrote to Zoller and Kissilevich saying that GIR S.A. had not 

produced the much talked-about inventory [of arms] in Managua, and that they should call when 
they had something firm. [See doc. No. 151, Annex V]. 

 
• On April 28, Zoller sent Commissioner Muñoz a draft end-user certificate, which the NNP was 

supposed to sign and send to Amiram Maor, Director of Marketing for Latin America, of IMI, 
certifying the end-use for 500 Jericho pistols. [See doc. No. 148, Annex V]. 

 
• Also on April 28, 2000, Shrem and Yelineck met Zoller in Managua to inspect the NNP’s 

inventory. [Interview with Zoller and Shrem]. 
 
• On May 2, 2000, Kissilevich sent Commissioner Muñoz another note outlining the latest terms of 

the change.  The number of Jericho pistols had then been increased to 500.  The rest of the terms 
remained unchanged:  Jerichos, plus 100 uzis, in exchange for 2.5 million rounds, 5000 AK47s 
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and 6000 bayonets – the transaction was valued by Kissilevich to be worth $250,000. [See doc. 
No. 147, Annex V]. 

 
• On May 4, 2000, Montealegre sent Arguello some documents in an attempt to address Arguello’s 

concerns outlined in his April 4 letter to Herrera.  Montealegre did not address the question of 
Zoller’s “debida autorización del Estado Israeli” – Montealegre further qualified the NNP’s 
arms as obsolete, and hence of no monetary value. [See doc. No. 144, Annex V]. 

 
On the same day, Zoller wrote to Commissioner Muñoz, providing him with a detailed 
breakdown of the costs of the IMI equipment GIR S.A. was going to provide to the NNP.   The 
total cost was $242,000. [See doc. No. 145, Annex V]. 

 
• On May 12, 2000, Heriberto Correa Guerrero, Director of Contrataciones Administrativas del 

Estado, of the Contraloría General, wrote to Commissioner  Muñoz, requesting the quantity and 
unit value of the NNP items to be exchanged.  He also asked for an explanation as to what GIR 
S.A. would do with the exchanged  AK47s. [See doc. No. 143, Annex V]. 

 
• On May 15, 2000, Montealegre replied to Correa Guerrero’s letter, but directly to Contralor 

Arguello, giving the unit cost of the AK47s and the ammunition.  Montealegre did not say how 
GIR S.A. was to use the arms, but instead stated that the letter of intent established that the deal 
could only take place with the approval of the Minister of Gobernacion, the Contraloria, and once 
GIR S.A. produced an end-user certificate [See doc. No. 142, Annex V]. 

 
• On or about May 18, 2000, Zoller traveled to Panama to conclude the sale of 2500 AK47s (later 

3000) and 5 million rounds of ammunition to Shimon Yelinek.  Once the deal was concluded, 
Kissilevich (from Guatemala) sent Zoller a fax to his hotel room in Panama, with information on 
how Yelinek could send a wire transfer to GIR S.A.’s bank account (Westrust Bank Ltd, account 
40692-9) [Interview with Zoller].  This was so that Yelinek could send GIR S.A. a down 
payment. [See doc. No. 141, Annex V]. 

 
• On May 22, 2000, the Contraloría General issued a “Cédula de Notificación”, essentially a 

resolution, approving the Ministry of Gobernación request for an exception to the bid 
competition requirement for government purchases.  The Cédula mentioned that this exemption 
was being granted so that the Contract between the NNP and GIR S.A. could be formalized. [See 
doc. No. 140, Annex V]. 

 
The Cédula clearly stated that the appropriate government authorities must ensure that all 
necessary measures were taken to ensure that the exchange of arms was done in accordance with 
applicable international conventions and laws.  The Cédula also recommended that any final 
Contract on the exchange of arms should include a provision stating the Government of Israel’s 
agreement/approval. 
 
On the same day, Kissilevich sent Shrem, in Panama, information on an aircraft that GIR S.A, 
had for sale. [See doc. No. 139, Annex V]. 
 

• On May 31, 2000, Kissilevich sent Commissioner Montealegre a fax, requesting a copy of the 
contract to be signed between GIR S.A. and the NNP so that Zoller could review it prior to 
traveling to Nicaragua on June 1, 2000 (traveling to sign the contract).  Kissilevich attached two 
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letters, one from Amiram Maor, Deputy Vice-President of marketing for of Israeli Military 
Industries, IMI, certifying that GIR S.A. was IMI’s sole representative for any agreement with 
the NNP; the other from Gabriel Bernstein, Director of Marketing for Latin America of IMI, 
detailing the warranty that comes with the IMI arms to be supplied by GIR S.A. [See doc. No. 
138, Annex V]. 
 

• On June 2, 2000, Montealegre, and Zoller, signed a Contract for the exchange of arms, “Contrato 
de Permuta de Armamento y Municiones”.  In respect of the Contraloría’s suggestion that 
certification be obtained from the Israeli Government, the Contract stated that it was not a 
Contract between two governments (Nicaragua and Israel) and therefore, it was not possible to 
obtain a certification from the Israeli Government.  The Contract was an exchange of 2.5 million 
7.62 x 39 caliber bullets; 5000 AK47s assault rifles; and 6000 AK47 bayonets – in return for 465 
9mm Jericho pistols and accessories, and 100 9mm mini-uzi machine pistols and accessories. 
[See doc. No. 137, Annex V]. 

 
 On June 6, Zoller sent Shrem in Panama, information on military trucks for sale. [See doc. No. 

135, Annex V]. 
 
 On June 7, Zoller sent Shrem information on how to send a wire transfer to GIR S.A’s Westrust 

bank account number 010063264, sub account 40692-9 - through Barclay’s Bank in Miami Fl, 
explaining that the transfer that Shrem attempted to do one week before did not go through. [See 
doc. No. 136, Annex V]. 

 
 On June 16, $74,972 was deposited in GIR S.A.’s account as a down-payment for the purchase of 

2500 AK47s and 5 million rounds of ammunition by Yelinek. [See doc. No. 133, Annex V]. 
 
 On September 20, 2000, Montealegre wrote to Zoller, explaining that the NNP had not received 

any of the 465 Jericho pistols stipulated in the contract – and he threatened to cancel the contract 
unless Zoller informed him when the pistols were to be delivered. [See doc. No. 129, Annex V].  
On September 27, Kissilevich replied, explaining that they were doing their best to send the 
pistols. [See doc. No. 128, Annex V].  On September 29, Montealegre wrote back asking GIR 
S.A. to tell him when the pistols will be delivered – or he would cancel the contract. [See doc. 
No. 126, Annex V].  On October 2, 2000, Kissilevich wrote to Gabriel Bernstein, giving him the 
NNP address in Managua to which the Jericho pistols should be sent. [See doc. No. 125, Annex 
V]. 

 
 On October 2, 2000, $50,000 was deposited by Yelinek in GIR S.A.’s bank account. [Interview 

with Zoller]. 
 
• On January 2, 2001, Yelinek sent Zoller an e-mail, saying that “our friend in Africa” wants an 

urgent price quote on the following items, and whether he has them in stock: 600 AK47s; 200 
rocket propelled grenade launchers (RPG7); 400 grenade launchers; 6 twin-barrel and 4 four-
barrel anti-aircraft guns, 6000 hand-grenades and 50 anti-tank grenade launchers; plus attendant 
ammunition. [See doc. No. 123, Annex V]. 

 
• On January 3, 2001, Yelinek sent another e-mail to Zoller – saying “This is the start price list that 

I send to my contact.  He already told me that it expensive.  I reply that if he take it all we will 
make discount for him.  Please check item no 3-7-8-11-14-15 [grenade launchers, anti-tank 
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grenade launchers, 60 mm launchers, 2000 grenades, 200 anti-tank rockets, 800 60 mm rockets] 
if you have in stock and prices.  Please do not travel to your man before I will receive the green 
light that the money is ready in my contact’s hand and the end-user certificate is ready also.  Send 
me by e-mail of fax under what name – or to whom to need the paper”.   The same e-mail 
contains a forwarded e-mail from Yelinek to the person in Africa, identified only as Guy/Alfa, 
saying that  “the country in this area have (sic) everything in stock in good condition” and that 
“we can arrange as well the transport to your place”. [See doc. No. 122, Annex V]. 

 
• On January 5, 2001, Eugenia de Leon, a secretary working at GIR S.A., sent a fax to General 

Calderon of the Nicaraguan Army, attaching a list of arms and ammunition, along with prices.  
The list of arms and ammunition corresponded to the list of equipment requested in Yelinek’s e-
mail of January 2, 2001. [See doc. No. 121, Annex V]. 

 
• On January 12, 2001, Ibrahim Bah, received a handwritten list of arms and ammunition, with 

prices. [See doc. No. 120b, Annex V]. 
 
• On January 16, 2001, GIR S.A. sent a fax to Yelinek at phone number 305-937-0806 in Miami, 

attaching a draft end-user certificate, addressed to Mr. Sergey Ladigin, Director de 
Departamento Regional de la America Latina de la Empresa Estatal Unitar Rosoboronexport. 
(“ROSOBORONEXPORT” Federal State Unitary Enterprise a specialized agency responsible for 
Russian arms export). [See doc. No. 120, Annex V]. 

 
• On January 16, 2001, Yelinek sent a hand-written copy of the January 16, 2001 draft end-user 

certificate (above) to Ibrahim Bah.  [See doc. No. 120a, Annex V]. 
 
• On February 1, 2001, Zoller sent Yelinek a fax, with the details of how to send a wire-transfer to 

GIR S.A.’s bank account (the Westrust Bank account). [See doc. No. 118, Annex V]. 
 
• On February 9, 2001, Kissilevich sent Yelinek a fax, with the technical specifications of AK47 

assault rifles and ammunition, and the details of how they were packed. [See doc. No. 117, 
Annex V]. 

 
• On March 5, 2001, Zoller sent Yelinek a fax, with the details of how to send a wire-transfer to 

GIR S.A.’s bank account (the Westrust Bank account). [See doc. No. 114, Annex V]. 
 
• On March 6, 2001, $100,000 was deposited in GIR S.A.’s bank account via wire transfer from 

Discount Bank and Trust Company, Geneva, Switzerland; through Citibank, New York. [See 
doc. No. 113, Annex V]. 

 
• According to sworn statements given by Zoller, on May 10, 2001, [See doc. No. 2, Annex III], 

Yelinek met Zoller in Guatemala City, where he gave the former a purchase order from the 
Panamanian National Police, dated February 10, 2000. [See doc. No. 1, Annex IV].  The Order 
was for the purchase of 10,000 AK47s (AKM), 15 million rounds of ammunition, 1,000 machine 
guns (PKMS), 1,000 rocket propelled grenades (RPG7), 1000 Dragonov rifles, 10 million rounds 
of ammunition for PKMS, 10,000 RPG7 grenades, and 500 Jericho pistols”.  A fax from Zoller to 
the Hotel Quinta Real (where Zoller also had his offices) sent on May 15, asked the Hotel to send 
him the bill for Yelinek’s stay in the hotel. [See doc. No. 112, Annex V]. 
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• According to a statement made by Gustavo Leonardo Padilla Martinez (the lawyer for Trafalgar 
Martime Inc.) to the Panamanian National Police [Interview with Padilla], Miguel Onattopp 
Ferriz purchased the ship Otterloo from Holland in early July, 2001. 

 
• On July 2, 2001, Kissilevich sent Yelinek a fax, informing him of Zoller’s trip to Manauga, 

scheduled for July 4, 2001. [See doc. No. 110, Annex V]. 
 
• On July 3, 2001, Kissilevich sent another fax to Yelinek, informing him that Zoller could not 

travel, and that he, Kissilevich, would travel to Managua on July 4, 2001, instead.  He also asked 
Yelinek for his arrival time in Manauga, so that he could pick him up at the airport. [See doc. No. 
109, Annex V]. 

 
• On July 3, 2001, $10,450 was deposited in GIR S.A.’s bank account. [Interview with Zoller]. 
 
• On or about July 4, 2001, Kissilevich and Yelinek visited the NNP Armory, to inspect the 

AK47s.  
 
• On July 6, 2001, Kissilevich sent Yelinek a fax with the name and contact information of GIR 

S.A.’s shipping agent, who would be responsible for shipping the containers.  The agent was 
Leonel Cordon, Ave. 6-26 Zona 09. oficina 702, Guatemala Ciudad, 502-334-7070. [See doc. 
No. 108, Annex V]. 

 
• On July 11, 2001, lawyer Gustavo Padilla filed papers to have Trafalgar Maritime Inc., 

established as a company in Panama.  Miguel Onattott (sic) Ferriz was stipulated as the President 
of the Company.  The company was legally established the same day. [See doc. No. 107a, Annex 
V]. 

 
• On July 24, 2001, the Panamanian Ministerio de Hacienda y Tesoro, granted a Provisional 

Certificate of Navigation to the Otterloo. [See doc. No. 106, Annex V]. 
 
• On September 6, 2001, Commissioner General Francisco Montealegre, retired as head of NNP – 

Francisco Bautista Lara became new Chief of Police.  
 
• On September 18, 2001, Zoller wrote to José Antonio López Dolmuz, Deputy Administrative 

Chief of the NNP, informing him that he authorized “cedo” the Nicaraguan Army to remove 
from the NNP’s warehouse, 2.5 M munitions, 5000 AK47s, and 6000 bayonets. [See doc. No. 
103, Annex V]. 
 

• On 26 September 2001, the Chief of the army’s Logistical branch, Col. Ramón Calderón Vindell, 
wrote to Melby González, the NNP’s Chief of General Administration, to inform her that he had 
assigned Lt. Col. Uriel Moreno Corea, Chief of the Military’s Technical Section, to receive the 
NNP’s 5000 AK47s.  He quoted Zoller’s September 18 note. [See doc. No. 102, Annex V]. 

 
Also on September 26, Zoller sent a fax to his shipping agent, Leonel Cordon, informing him that 
title to the containers to be used to export the NNP arms should be given to the Ministerio de 
Gobierno y Justicia, Policía Nacional, Republica de Panamá. [See doc. No. 101, Annex V]. 
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• On September 28, 2001, Kissilevich sent Yelinek a fax, providing him the serial numbers of the 
containers which were to be used to export the Nicaraguan arms. [See doc. No. 98, Annex V]. 

 
 On the same day, Zoller sent Nicaraguan Army Major Alvaro Rivas, responsible for the logistical 

aspects of exporting the arms from Nicaragua, a fax in which he informed Major Rivas that the 
containers should not be loaded with more than 13 tons or 26,000 pounds. [See doc. No. 99, 
Annex V]. 

 
 Also on September 28, Kissilevich sent General Calderon a fax, providing an accounting of a 

transaction in which the army sold to GIR S.A. 2.5 million rounds of AK47 ammunition worth 
$112,000, agreed to exchange the 5000 old NNP AK47s, for 3117 new AK47s for a fee of 
$20,000, and sold 300 ammunition-carrying vests worth $15,000 – in return for 500 bullet-proof 
vests and accessories from GIR S.A., valued at $185,620.  Kissilevich informed Calderon that the 
army owed GIR S.A. $68,120 for the balance of the transaction, and attached information on how 
to send a wire-transfer to GIR S.A.’s account. [See doc. No. 100, Annex V]. 

 
 On October 1, 2001, (retransmitted on the 12th and 19th) – Kissilevich sent Commissioner 

Gonzalez a fax informing her that GIR S.A. was sending the NNP 100 Jericho pistols [See doc. 
No. 96, Annex V].  He added that in order to deliver the remaining 5 pistols (for a total of 465) 
he needed the NNP to send IMI an end-user certificate [See doc. No. 95, Annex V].  He sent the 
NNP a draft.  

 
Also on October 1, Leonel Cordon informed Kissilevich by e-mail that 4 of the containers to be 
used to export the arms from Nicaragua had to be replaced.  He sent Kisslevich a new list of 
serial numbers for the containers that were to be used.  There were 12 containers. This 
information was then faxed to Yelinek. [See doc. No. 94, Annex V]. 

 
 On October 2, 2001, Kissilevich sent Major Rivas the same fax that was sent to General Calderon 

on September 28.  He retransmitted the Fax on October 8. [See doc. No. 93, Annex V]. 
 
 On October 9, 2001, Kissilevich sent Yelinek a fax with a price list for 10,000 uniforms and 

boots. [See doc. No. 90, Annex V]. 
 
• On October 10, 2001, Col. Carlos Gilberto Chavarría Hernandez, Chief of Guatemala’s Military 

Industry, certified that 115 AK47s were to be purchased from GIR S.A. for the exclusive use of 
Guatemala’s Military Industry. [See doc. No. 89, Annex V]. 

 
 On October 12, Major Rivas sent Zoller an e-mail, explaining that they were working towards 

October 18, and hence, needed the 12 trucks to carry the containers on the morning of October 
17.  He added that it was imperative that he received the end-user certificate by the morning of 
October 15. [See doc. No. 86, Annex V]. 

 
 On October 13, the Captain of the ship Otterloo, Jesus Fernando Iturrios Maciel, signed a ship 

manifest in the port of Veracruz, Mexico, stating that his ship was carrying 9 containers of plastic 
balls, and that he was sailing to Panama. [See doc. No. 85, Annex V]. 
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• On October 15, 2001, $99,775 was deposited in GIR S.A.’s bank account via wire transfer from a 
certain Kolel Shomrei Aahomot by way of the Mercantile Discount Bank Ltd, Tel Aviv, Israel. 
[See doc. No. 84, Annex V]. 

 
• On October 16, 2001, $212,265 was deposited in GIR S.A.’s bank account via wire transfer from 

S.H and A. Diamonds Ltd, by way of Chase [bank] in New York. [See doc. No. 83, Annex V]. 
 
• On October 17, 2001, Colonel Ramon Calderon Vindell and Commissioner Melby Gonzalez, by 

way of an Acta de Entrega – document the army handing-over 3,117 AK47s and 2.5 million 
bullets to the NNP. [See doc. No. 80, Annex V].  In another document, with the same date, Col. 
Calderon certified that the AK47s were made before 1986. [See doc. No. 81, Annex V]. 

 
• On the same day, GIR S.A. sent a Fedex package to Major Rivas, apparently containing the end-

user certificate, which took the form of an alleged Panamanian National Police Purchase Order, 
dated February 10, 2000. [See doc. No. 82, Annex V]. 

 
• On October 18, 2001, Kissilevich sent Yelinek an e-mail, attaching an account balance, which 

showed that Yelinek owed GIR S.A. approximately $25,000. [See doc. No. 79, Annex V]. 
 
• Also on October 18, 2001, the Nicaraguan Army wire transferred $68,120 to GIR S.A.’s bank 

account in Miami [See doc. No. 78, Annex V] – this was the amount owned on the side-deal for 
the bullet-proof vests and the commission for exchanging the arms with the NNP. 

 
• On October 19, 2001, GIR S.A. forwarded a note from Yelinek to their shipping agent, Leonel 

Cordon.  The note from Yelinek contained the name of the ship (Otterloo), and the company 
name (Trafalgar Maritime Inc), also identifying the company’s legal representative as a certain 
Captain Onattopp Ferriz. [See doc. No. 76, Annex V]. 

 
• Also on October 19, Major Rivas sent an e-mail to Kissilevich in which he asked for (1) a new 

end-user certificate for the AK47s which were going to the Guatemalan Army, and the end-user 
certificate he had was only for 115 guns, and 117 were to be shipped; (2) the name of the port of 
embarkation and the port where the “large package” was to be unloaded; and, (3) similar 
information for the bayonets. [See doc. No. 77, Annex V]. 

 
GIR S.A. apparently replied that only 115 guns were going to Guatemala, and therefore the end-
user certificate that the army had would serve; and they also provided the address for Century 
Arms. [See doc. No. 77, Annex V]. 
 
In relation to the “large package”  GIR S.A. informed that the address was Captain Onatto Frizz 
[stet – Miguel Onattopp Ferriz] P.O. box 873276, Zona 7, Panama, Republica de Panamá. [See 
doc. No. 77, Annex V]. 

 
• On October 22, 2001, First Commissioner Edwin Cordero Ardilla, notified the Contraloría 

General (acting Contralor, Francisco Ramírez Torres), of a quantitative change in the 
arrangement with GIRSA.  He informed that 3,117 AK47s instead of 5,000 AK47s and 5 million 
rounds of ammunition, instead of 2.5 million rounds were to be exchanged.  He further explained 
that the change was necessary as the original 5,000 guns did not meet GIR S.A.’s technical 
requirements, and therefore an exchange with the army would solve the problem.  He further 
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informed that the corresponding inventories kept by Bienes del Estado, were to reflect the 
exchange. [See doc. No. 75, Annex V]. 

 
• On October 24, 2001, General Commissioner Francisco Bautista Lara, wrote to the Minister of 

Finance, Esteban Duque Estrada, requesting that the paper inventory of arms of the NNP be 
adjusted to reflect the receipt, from the army, of 3,117 AK47s, and then the exchange of those 
arms, under the GIR S.A. contract.  Changes were also made to stocks of munitions and 
bayonets. [See doc. No. 72, Annex V]. 

 
• On October 25, 2001, the Director of Government Accounting, of the Ministerio de Hacienda y 

Crédito Público, Luis Bravo Henriquez, certified that the corresponding changes in the paper 
inventories of the Ministry had been made. He then wrote 3 separate letters, all dated October 25, 
2001, informing Commissioner Bautista Lara, of the changes to the inventories. [See doc. No. 67, 
Annex V]. 

 
• On October 25, 2001, the new Minister of Gobernación, Ing. José Marenco Cardenal, wrote to 

Jorge Molina Lacayo, the Director of the Centro de Trámites de Exportación del Estado de 
Nicaragua (CETREX), copied to new National Police Commissioner, Edwin Cordero Ardilla, 
and requested that he take the necessary steps to export the arms and munitions; [See doc. No. 
68, Annex V]. 

 
The Minister also wrote directly to Commissioner Cordero to inform him that he had authorized 
the export of the arms. [See doc. No. 69, Annex V]. 

 
• On October 26, 2001, Otterloo arrived in El Rama, Nicaragua. [See doc. No. 63, Annex V]. 
 
• On October 30, 2001, Brian Sucher, Executive VP of Century Arms, certified his company’s 

importation of the Bayonets into the United States. [See doc. No. 61, Annex V]. 
 
 Also that day, Nicaraguan Army Major Ramiro Martinez Rivera left Managua, leading a convoy 

of trucks from Managua to the port of El Rama, where it arrived the next day, October 31. [See 
doc. No. 50, Annex V]. 

 
• On October 31, 2001, Acting Contralor, Francisco Ramírez Torres, replied to Commissioner 

Bautista Lara, informing the latter that the NNP could make purchases of items for exclusive 
police work “sin ajustarse a los procedimientos ordinarios de la Ley”. Ramírez Torres informed 
the Commissioner that he must, however, send a copy of the contract to the Contraloría, within 
10 days of its signature, “para su debida fiscalización”. [See doc. No. 57, Annex V]. 

 
 On November 1, 2001, the Agencia Aduanera Canales Aguilar filled-out an export form, 

documenting the export of 115 AK47s from the Managua airport to the Ministry of National 
Defense in Guatemala. [See doc. No. 54, Annex V]. 
 

• On November 2, 2001, following a delay of two days, the 14 containers (Note: there were 14 
containers: 10 containers with ammunition, 4 with AK47 assault rifles) were loaded by Agencia 
Vassali onto the Otterloo.  The Otterloo first had to unload 9 containers (allegedly containing 
plastic balls) it had on its deck, loaded the 14 arms containers into its hold, then re-loaded the 9 
containers on its deck. [See doc. No. 6, Annex V]. 
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• Also on November 2, 2001, a CETREX Export Form was filled-out by Agencia Canales Aguilar, 

and it documented the export of arms and ammunition to the Panamanian National Police, at the 
port of Colon, Panama. [See doc. No. 53, Annex V]. A Nicaraguan custom form similarly 
documented the shipment to the PNP. [See doc. No. 53, Annex V]. 

 
Two other documents were also filled-out - the Otterloo’s ship manifest (on Agencia Vassalli 
stationary) [See doc. No. 53, Annex V] and a Bill of Lading, [See doc. No. 53, Annex V], both 
dated November 2, 2001.  They also documented the arms and ammunition, including the serial 
numbers of the containers that contain the goods).  The manifest and the Bill of Lading were 
certified by the Otterloo’s Captain (Master), Jesus Iturrios Maciel, and indicated that the final 
destination was the Panamanian National Police. 
 

• On November 3, 2001, the Captain of the Otterloo, Iturrios Maciel, signed an Acta de Salida, a 
form from the Nicaraguan Ministerio de Gobernacion, indicating his imminent departure to the 
port of Colón, Panama. [See doc. No. 52, Annex V]  The Nicaraguan Navy documented the 
Ottlerloo sailing out of the port of El Bluff, with the declared destination being the port of Colón, 
Panama. [See doc. No. 52, Annex V]. 

 
• On November 5, 2001, the Otterloo arrived at the port of Turbo, as documented by a form of the 

Departamento Administrativo de Seguridad, Seccional Antioquia, Puesto Operativco Turbo, 
which was signed by the Captain of the Otterloo, as well as by a Colombian customs official. 
[See doc. No. 51, Annex V].  On November 7, the shipment of arms and ammunition was 
unloaded by a shipping company called Banadex S.A., at the request of a the shipping agent 
Turbana Ltd, and the AUC took possession of the weaponry [see doc. 14a, Annex V].  The 
Otterloo then sailed for Baranquilla on November 9. [See docs. Nos. 51 and 25, Annex V].  

 
• On November 9, 2001, GIR S.A. sent Yelinek a fax outlining the entire transaction on the sale of 

equipment and related shipping costs, and detailing payments received from Yelinek.  The entire 
cost of the operation amounted to $603,805, of which GIR S.A. had received $547,642 from 
Yelinek - GIR S.A. was owed $ 56,343. [See doc. No. 45, Annex V]. 

 
• Also on November 9, the Agencia Aduanera Canales Aguilar completed the required export 

documents for exporting 9000 AK47 bayonets to Century Arms in Miami, by way of Puerto 
Cortes, Honduras. [See doc. No. 46, Annex V]. 

 
 On November 21, Ori Zoller sent a fax to the Nicaraguan Army (tel: 505-228-7605), explaining 

that the Panamanian National Police wished to purchase a second consignment of arms and 
ammunition:  17 million rounds of ammunition of two different types, along with 5000 AK47s.  
Zoller outlined how payment was to be made for the purchase of such equipment, and he attached 
the February 10, 2000 purchase order which he characterized as “debidamente firmada y sellada 
por el Ministerio de Gobierno y Justicia, Policia Nacional de Panamá”. [See doc. No. 42, Annex 
V]. 

 
• On December 4, 2001, Zoller’s bank account received two wire transfers.  The first, for $6,475, 

from a certain Stein Svi, by way of the Mercantile Discount Bank Ltd, Tel Aviv, Israel [See doc. 
No. 40, Annex V]; the second, for $49,568 from a certain Chaim Mann, by way of the First 
International Bank of Israel, Ltd. Tel Aviv, Israel. [See doc. No. 41, Annex V]. 
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• On December 13, 2001, the Otterloo returned to Puerto Colón, Panama, after having traveled 

from Baranquilla, Colombia (on November 9), to ports in Venezuela and Suriname. [See doc. 
No. 25, Annex V]. 

 
• On December 14, 2001, GIR S.A. sent a fax to Yelinek in which the prices were shown for a list 

of military hardware, which included 5000 AK47s, 10 million rounds of ammunition, 100 PKMS 
machine guns, 50 rocket propelled grenades RPG7, and 1000 grenades for RPG7. [See doc. No. 
39, Annex V]. 

 
• On January 2, 2002, GIR S.A. sent Yelinek a fax, providing pricing for the purchase of 24 

containers, and transportation and customs costs. [See doc. No. 38, Annex V] 
 
• On January 3, 2002, Kissilevich sent a fax to his shipping agent, Leonel Cordon, giving him the 

address to which the containers should be sent (Comando de Apoyo Logístico, in Managua), and 
the contact person, Major Rivas of the Nicaraguan Army. [See doc. No. 34, Annex V]. 

 
• Also on January 3, 2002, Kissilevich apparently sent Major Rivas a copy of the Panamanian 

purchase order, describing it as the “Certificado de Usuario Final correspondiente a la 
mercaderia solicitada”. [See doc. No. 37, Annex V]. 

 
• On January 8, 2002, Kissilevich sent a fax to Major Rivas, explaining that he was sending him a 

list of serial numbers for “ten more containers”. [See doc. No. 32, Annex V]. 
 
• On January 11, 2002, the Jefe de la Dirección de Financias del Ejercito de Nicaragua, Coronel 

Miguel Guzman Bolaños, issued a bill for $980,000, addressed to the Panamanian National 
Police, but sent only to Zoller, for 17 million rounds of ammunition, and 5000 AK47s. [See doc. 
No. 31, Annex V]. 

 
• On January 16, 2002, $50,000 was wire-transferred to GIR S.A.’s Westrust Bank account from a 

Bank in Israel. [See doc. No. 29, Annex V]. 
 
• On January 23, Julio Solis, of Agencia Vassali in Nicaragua, sent an e-mail to GIR S.A.’s 

shipping agent in Guatemala, Leonel Cordon, informing him that 23 containers were available for 
immediate purchase. [See doc. No. 28, Annex V]. 

 
• On January 30, 2002, Ovidio Escudero, Chief of Naval Intelligence of the Panamanian Navy, 

sent a fax to Captain Manuel S. Mora Ortiz of the Nicaraguan Navy, asking him for any 
information he may have regarding the ship Otterloo.  Escudero added that the Ship was 
suspected of transporting armament to the Fuerzas Armadas Revolucionarias de Colombia 
(FARC). [See doc. No. 27, Annex V]. 

 
The next day, Mora replied to Escudero, explaining that the Otterloo had sailed from Nicaragua 
on November 2, 2001, loaded with 3000 AK47s and 5 million bullet, which had been sent to the 
Panamanian National Police. [See doc. No. 26, Annex V]. 

 
 On February 6, 2002, el Teniente Coronel, Wilson Laverde, Jefe de la Unidad Antiterrorista de la 

Policía Nacional de Colombia; Elmer E. Acuña del Consejo de Seguridad Publica y Defensa 
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Nacional de Panamá; el Mayor Francisco León Rodríguez, Jefe del Departamento de Contra 
Inteligencia del Ejercito de Nicaragua, y el Sub-Comisionado Arnulfo Escobar, de la Policía 
Nacional de Panamá, signed a document called “Propuesta de Trabajo para el Desarrollo de la 
Operación Triangulo”. [See doc. No. 24, Annex V]. 

 
 On February 15, 2002, GIR S.A. sent a fax to Julio Solis, informing him that they no longer 

wanted the 23 containers that were for sale.  GIR S.A. sent a copy of this fax to their shipping 
agent, Leonel Cordón. [See doc. No. 22, Annex V]. 

 
 On March 5, 2002 during a meeting of Chiefs of Police in Bolivia, Carlos Barés, Chief of the 

Panamanian National Police, asked Edwin Cordero, by then the Chief of the Nicaraguan National 
Police, for an explanation regarding the export of Nicaraguan arms, allegedly to Panama.  
Cordero later testified that up until March 5, he had no knowledge of Operacion Triangulo, nor 
that the Nicaraguan arms had been diverted to Colombia. [Interview with Cordero]. 

 
 On March 8, 2002, Barés and Cordero met in Panama to review the facts of the case. [Interviews 

with Cordero and Barés]. 
 
 On March 19, 2002, Shimon Yelinek sent Ori Zoller an e-mail, saying “I am sorry for the delay, I 

am doing my best to comply, I have some delay, on Friday, I will call you.  Try to hold the 
pressure”. [See doc. No. 20, Annex V]. 

 
 On April 21, 2002, the Colombian newspaper, “El Tiempo” published a story regarding the 

diversion of the Nicaraguan Arms. 
 
 April 30, 2002, Trafalgar Maritime Inc.’s Office closed permanently for business, and they gave 

up their office lease on May 1, 2002. [See doc. No. 13, Annex III]. 
 
 On May 8, 2002, the Ministers of Foreign Affairs of Colombia, Nicaragua and Panama, 

requested that the OAS conduct an investigation into the circumstances surrounding the arms 
diversion. [See doc. No. 17, Annex V]. 

 
 On June 14, 2002, the Otterloo was sold to Enrique Aaron Villalba, Colombian citizen, by Julio 

Matute, Panamanian citizen, and at this point the legal representative of Trafalgar Maritime Inc.  
The ship was sold for $125,000, of which only $100,000 changed hands. [See doc. No. 11, 
Annex III]. 

 
• On June 28, 2002, Trafalgar Maritime Inc., was formally dissolved by the lawyer Gustavo 

Padilla. [See doc. No. 11a, Annex V]. 
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ANNEX II 
 
 

List of All Actors 
 
 

NAME TITLE 
  
ACAL Canales Aguilar Compañía Limitada (ACAL) – Customs agency in the 

name of Augusto Canales Meléndez. 
Acuña, Elmer E.  Council for the Public Security and National Defense of Panama.  

Signatory of the document “Operación Triángulo”. 
Aguilar, Carlos Panamanian citizen.  Second Officer of the merchant ship Otterloo. Later 

became its Captain. 
Argűello Poessy, Guillermo President of the Superior Council, Office of the Comptroller General of 

the Republic of Nicaragua (Consejo Superior de la Contraloría General 
de la República de Nicaragua). 

Aviad, Haviv Brother in law, and business associate of Shimon Yelinek. 
Bah, Ibrahim Principal provider of arms and diamond dealer for the United 

Revolutionary Front (RUF) of Sierra Leone. 
Banadex S.A.  Colombian shipping company that unloaded the Otterloo’s containers in 

Turbo, Colombia. 
 

Bautista Lara, Francisco Deputy Chief of the Nicaraguan National Police. 
Barés, Carlos Chief, National Police of Panama. 
Bello, Pedro   President, "Armamentos Inc.," a firearms sales company in West Palm 

Beach, FL, USA. 
Berenstein, Gabriel Marketing Manager, Israeli Military Industries, Ltd. (IMI). 
Bravo Henríquez, Luis Director General, Government Accounting Department, Ministry of the 

Treasury and Public Credit. 
Calderón Vindell, Col. Ramón Chief, Logistics Department, Nicaraguan Army. 
Calderón, General Roberto Inspector General of the Nicaraguan Army. 
Canales, Augusto Owner of ACAL, legal representative of the Nicaraguan National Police 

during firearms exports customs procedures. 
 

Carrión, General Commander-in-Chief, Nicaraguan Army. 
Cordero Ardilla, Edwin First Commissioner, Director General, Nicaraguan National Police, as of 

September 2001. 
Cordón, Leonel Owner of Tramocaribe (Guatemala), the shipping company contracted by 

GIR S.A. to coordinate transportation of the arms. 
Correa Guerrero, Heriberto Deputy Director General, State Procurement and Tenders of Nicaragua. 

Chavaría Hernández, Col. Carlos 
Gilberto 

Head, Guatemalan Military Industries, which purchased 115 AK-47 from 
GIR S.A. 

de León, Eugenia Secretary, GIR S.A. 
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Díaz Lazo, Melba Nicaraguan customs agent. 
Duque Estrada, Esteban Minister of the Treasury and Public Credit. 
Escobar, Arnulfo Deputy Chief of Police, National Police of Panama. Signatory of the 

Operación Triángulo document. 
Escudero, Ovidio 
 

Chief, Department of Naval Intelligence, Ministry of the Interior and 
Justice of Panama. 

Ferriz, Miguel Onattopp Manager/Owner, Trafalgar Maritime International Inc.,  the company 
under whose name the Otterloo was registered. 

Gehri, Haim Former IMI trader in Colombia.  Is now a consultant for Century 
International Arms in Miami. 

GIR S.A. Grupo Representaciones Internacionales, S.A., firearms 
sales Company.  Address: Prolongación Boulevard, Los 
Próceres, Zona 15, Kilómetro 9, Carretera a El Salvador, 
Área Comercial Hotel Quinta Real. 

González, Melby Chief, General Administration Division, Nicaraguan National Police. 
Guzmán Bolaños, Miguel Chief, Finance Department, Nicaraguan Army. 
Herrera Zúñiga, René Minister of Government of Nicaragua until September 30, 2000. 
Iturrios Macial, Jesús Captain/Master of the Otterloo. 
Jiménez, Jaime  General Manager, Transportes Intermodal, a company contracted to 

transport the arms from Managua to Puerto El Rama. 
Kissilevich, Uzi General Manager of GIR S.A. 
Ladigin, Sergey Director, Latin American Regional Department, Federal State Unitary 

Enterprise “Rosoboronexport,” a specialized agency handling Russian 
firearms exports. 

Laverde, Wilson (Lt. Colonel) Chief, Anti-terrorist Unit, National Police of Colombia. 
López Dolmuz, José Antonio Deputy Administrative Chief, Nicaraguan National Police. 
Maor, Amiram Deputy Vice President and Marketing Director for Latin America, 

Military Industries of Israel, Ltd. (IMI). 
Marenco Cardenal, José Minister of Government of Nicaragua from October 1, 2000 until the 

change of government (January 10, 2002). 
Martínez Rivera, Ramiro First Officer, Military Technical Office of Nicaragua, responsible for 

accompanying the firearms from Managua to Puerto del Rama. 
Molina Lacayo, Jorge Director, Exports Processing Center (CETREX). 
Montealegre Callejas, Francisco 
(Franco) 

First Commissioner, Chief of Nicaraguan National Police until 
September, 2001. 
 

Mora Ortiz, Captain Manuel S.  Naval Forces of Nicaragua. 

Moreno Corea, Lieutenant Colonel 
Uriel 

Chief, Military Technical Office. 

Muñoz Morales, Luis Chief, General Administration Division, Nicaraguan National Police. 
Osailly, Samih Lebanese arms dealer who works for Ibrahim Bah. 

Padilla Martínez, Gustavo Leonardo Attorney who established the company Trafalgar Maritime International, 
Inc. 
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Ramírez Torres, Francisco Acting President and later President of the Superior Council, Office of 
the Comptroller General of the Republic of Nicaragua. 

Rivas Castillo, Álvaro (Major) General Roberto Calderón's Assistant (Aide de Camp). 
Rodríguez, Francisco León (Major) Chief, Department of Counterintelligence, Nicaraguan Army. 

Rojas Arrollo, Santiago National Taxation and Customs Department (DIAN), Colombia. 
Shrem, Marcos Peruvian businessman, resident in Panama, associate of Shimon Yelinek.
Solís, Julio Employee of Agencia Vassali, a Nicaraguan transportation and shipping 

company. 
Sucher, Brian Vice President, Century Arms. 
Trafalgar Maritime Inc. Transportation company under whose name the ship Otterloo was 

registered. 
Vasalli S.A., Agencia "AVASA" Agencia Vassalli, S.A. "AVASA" loaded the firearms onto the Otterloo 

in Puerto del Rama, Nicaragua. 
Shimon Yelinek Israeli businessman resident in Panama.  Allegedly bought Nicaraguan 

firearms and ammunition. 
 Zoller, Ori Owner of GIR S.A., a firearms sales company with headquarters in 

Guatemala. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CP10739E03 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 06-61527-CIV-DIMITROULEAS

MARINA BARBOZA, on behalf of herself 
and as heir of the deceased, Candido Jose Mendez,
MAIRA MARLENE MENDEZ BARBOZA, 
on behalf of herself and as heir of the deceased, 
Candido Jose Mendez, and RAFAEL MENDEZ 
BARBOZA,on behalf of himself and as heir of 
the deceased, Candido Jose Mendez,

Plaintiffs,

vs.

DRUMMOND COMPANY, INC., and
DRUMMOND LTD.,

Defendants. 
_______________________________________/

ORDER GRANTING DEFENDANTS’ MOTIONS TO DISMISS

THIS CAUSE is before the Court upon Defendants, Drummond Company, Inc., and 

Drummond Ltd.’s (“Defendants”) Motion to Dismiss [DE 28].  The Court has carefully 

considered the Motion [DE 28], Plaintiffs’ Response in Opposition [DE 34], Defendants’ Reply 

[DE 38], and  is otherwise fully advised in the premises. 

I. BACKGROUND

On October 10, 2006, Plaintiffs, family members of deceased trade unionist and former

employee of Drummond Ltd., Candido Jose Mendez (“Mendez”), filed suit against Defendants

pursuant to the Alien Tort Claims Act for damages suffered stemming from the February 19,

2001 murder of Mendez.  Plaintiffs allege that Defendants openly associated and conspired with

known members of the paramilitary group, the United Self-Defense Forces of Colombia
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(hereinafter the “AUC”) to silence union members, an act which directly led to the murder of

Mendez, a member of the Union of Workers of the Mining and Energy Industry of Colombia

(“SINTRAMIENERGETICA”).  A substantial portion of the events giving rise to the present

action occurred in Colombia, implicating the involvement of paramilitaries as well as

Defendants.

The following facts are gleaned from the Amended Complaint and accepted as true for

the purposes of Defendants’ motions to dismiss.  Drummond Company, Inc. (“DCI”) is an

Alabama corporation in the business of mining and shipping coal.  Drummond Ltd. is a wholly-

owned subsidiary of DCI that manages the daily operations of coal mining in Colombia

(collectively “Defendants”).  In Colombia, armed conflicts between the government and terrorist

organizations have continued yearly with certain consistency.  The “terrorist organization” called

the AUC, although demobilized by the Colombian government, still “remains the object of

military action” due in part to its involvement in practices such as “unlawful and extrajudicial

killings, political killings and kidnappings” among other things.  See Pl.s’ Resp. at 13, n.10

(citing U.S. Department of State, 2006 Country Reports on Human Rights Practices).  A

common target of the paramilitary is the union.  Under the belief that union members are

affiliated with left-wing insurgents, the AUC has targeted and made attacks on all union

members.  Id.  It is with full knowledge of the political ideals and practices of the paramilitary

that Defendants hired known AUC members to protect its “mining facilities, railway lines and

U.S. workers.”  (Am. Compl. ¶ 28.)  In addition to maintaining facilities for the use of AUC

members, Defendants coordinated the activities of members under the supervision of Alfredo

Araujo, a community relations manager of Drummond Ltd. (Am. Compl. ¶ 29.) 
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The SINTRAMIENERGETICA union was formed in July of 1996 by Drummond

employees.  Consequently, the union was able to commence negotiations with Defendants in an

attempt to resolve work related issues such as the protection of employees from the paramilitary. 

It is based on these negotiations that Defendants allegedly began veiled threats towards the union

and its members. (Am. Compl. ¶ 33.) 

On February 18, 2001, Mendez, while on his way to work, noticed a suspicious truck

parked next to the company bus.  The truck resembled trucks typically used by paramilitary

forces.  On his way home he was followed by what seemed to be the same truck from earlier that

day.  On February 19, 2001, in the early morning, Mendez and his family awoke to men shouting

outside their home.  The men shouted that “they would throw a bomb inside” Mendez’s home if

he did not exit the house.  Mendez exited his home and was immediately restrained by

approximately thirty men where he was killed in front of his family.  Of the thirty men that came

to the Mendez’s home, “some were wearing paramilitary uniforms, some police uniforms, and

others were wearing civilian clothing.” (Am. Compl. ¶ 34.) 

On October 10, 2006, Plaintiffs filed the Complaint in the above-styled action.  On

March 23, 2007, Plaintiffs filed a First Amended Complaint (hereinafter “Amended Complaint”)

alleging a single count against Defendants under the Alien Tort Claims Act (“ATCA”), 28

U.S.C. § 1340, for providing material support to a foreign terrorist organization resulting in

death.  On April 5, 2007, Defendants filed the instant motions to dismiss the Amended

Complaint.

II.  DISCUSSION

In its motion to dismiss, Defendant Drummond Ltd. moves to dismiss Plaintiffs’
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Although a court generally must first determine that it has jurisdiction over the category1

of claim in suit, the Supreme Court has recently held that a court may respond to a defendant’s
motion for dismissal based on forum non conveniens before addressing other threshold
questions, particularly where inquiry into subject matter jurisdiction is difficult to determine. 
Sinochem Int’l Co. v. Malaysia Int’l Shipping Corp., --- U.S. ----, 127 S. Ct. 1184, 167 L. Ed. 15
(2007)

4

Amended Complaint pursuant to the doctrine of forum non conveniens.  Additionally,

Drummond Ltd. moves to dismiss the claims against it based on lack of personal jurisdiction,

improper venue, and insufficient service of process.  Defendant Drummond Company, Inc. also

moves to dismiss the Amended Complaint, arguing that Plaintiffs have failed to plead a violation

of the law of nations, and therefore this Court does not have subject matter jurisdiction under the

ATCA.

A.  Forum non conveniens

Defendants have petitioned the Court to dismiss the present action pursuant to the

doctrine of forum non conveniens for “the convenience of the parties and the court, and the

interests of justice.” Ford v. Brown, 319 F.3d 1302, 1307 (11th Cir. 2003).  The central issue

before the Court is whether the merits of the case should be resolved before this Court, in the

Southern District of Florida, or alternatively be dismissed in order to have “localized

controversies decided at home.”  Ford, 319 F.3d at 1302 (citing Gulf Oil Corp. v. Gilbert, 330

U.S. 501 (1947).  1

The doctrine of forum non conveniens permits a “trial court to decline to exercise its

jurisdiction . . . where it appears that the convenience of the parties and the court, and the

interests of justice indicate that the action should be tried in another forum.”  Ford v. Brown, 319

F.3d 1302, 1307 (11th Cir. 2003) (quoting Sibaja v. Dow Chem. Co., 757 F.2d 1215,  1218 (11th
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Cir. 1985)).  In determining whether dismissal is appropriate based on forum non conveniens, the

Court will look to whether “(1) an adequate alternative forum is available, (2) the public and

private factors weigh in favor of dismissal, and (3) the plaintiff can reinstate his suit in the

alternative forum without undue inconvenience or prejudice.”  Leon v. Millon Air, Inc., 251 F.3d

1305, 1311 (11th Cir. 2001).  Although the doctrine is discretional in nature, the Court must

“balance the relevant factors” that exist in order to determine whether dismissal would be

appropriate.  Ford, 319 F.3d at 1308.  As this dispute may be characterized as primarily a

Colombian dispute, Plaintiffs’ choice of forum is afforded “less deference” as a foreign plaintiff.

However, the mere fact that plaintiffs are domiciliaries of Colombia is not an absolute bar to

adjudication in this Court as they are afforded some deference. Ravelo Monegro v. Rosa, 211

F.3d 509, 514 (9th Cir, 2000). A defendant is charged with proving “all elements of a forum non

conveniens motion, including the burden of demonstrating that an adequate, alternative forum is

available.” Leon, 251 F.3d at 1310 (quoting Republic of Panama v. BCCI Holdings

(Luxembourg) S.A., 119 F.3d 935, 951 (11th Cir. 1997)). 

1. Adequacy of the Forum

In the instant case, Defendants argue that dismissal is warranted because the case is

purely 

a Colombian dispute.  As such, the doctrine of forum non conveniens is invoked as a means to 

bar further adjudication within the present forum.  The ‘adequacy of the forum’ requirement is a

threshold criterion that must be overcome before any balancing of the interest analysis may be

entertained.  Therefore, Defendants contend that the forum of Colombia is adequate as

evidenced by remedies that are available to Plaintiffs within Colombia.  In support of its
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position, Defendants argue that Plaintiffs “could participate as civil parties in any criminal

proceeding against the alleged perpetrators” of the murder of Mendez or, alternatively, file suit

against the perpetrators or any private third-party accomplices within the Colombian Civil Court

under a civil action.  See Ex.1, Decl. of Carlos Gustavo Arrieta ¶ 9.  Through these “judicial

avenues of redress,” Plaintiffs are afforded relief based on their cause of action.  

In addition to fulfilling the ‘adequacy’ criterion, Defendants contend that a forum is

deemed ‘available’ if “all parties are amenable to process and are within the forum’s

jurisdiction.” In Re Bridgestone/Firestone, Inc., Tires Prod. Liability Litig., 190 F. Supp. 2d

1125, 1129 (D. Ind. 2002) (citing Kamel v. Hill-Rom Co., Inc., 108 F.3d 799, 803 (7th Cir.

1997)).  As such the jurisdiction of Colombian courts is deemed ‘available’ because of

Defendants’ voluntary submission to that court’s jurisdiction conditioned on the granting of the

present motion by this Court. 

Plaintiffs counter by qualifying Defendants’ definition of “adequate forum,” adding that

“an alternative forum is ‘adequate’ when ‘the parties will not be deprived of all remedies or

treated unfairly.’”  Kamel, 108 F.3d at 803 (citing Piper Aircraft Co. v. Reyno, 454 U.S. 235,

254 (1981)). Plaintiffs contend that if forced to litigate within the Colombian forum they would

be open to great risk of harm stemming from this suit due to its implication of paramilitary

members and local law enforcement.  Plaintiffs allege that Defendants, while maintaining

facilities for the local military, knowingly permitted AUC members to operate “in and around

the Drummond facilities” due to the “cooperative and symbiotic relationship” that exist between

the “regular military soldiers” and the AUC. (Am. Compl. ¶ 29.) 

Ordinarily, Plaintiffs’ fears, if justified and reasonable would be weighed along with
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private interests factors in order to determine the applicability of forum non conveniens analysis.

See Guidi v. Inter-Continental Hotels Corp., 224 F.3d 142, 147 (2d Cir. 2000) (In balancing the

interests involved “justice is best served in this case by acknowledging the unique and heavy

burden placed on Plaintiffs if they are required to litigate in Egypt”).  However, what

distinguishes the present case from cases such as Guidi is the fact that Plaintiffs’ suit directly

implicates terrorist organizations, paramilitary members as well as police and military officers in

collaboration with the paramilitary.  (Am. Compl. ¶ 34.)  Therefore, the reality of retaliation

against Plaintiffs from the paramilitary or possibly rogue police or military officials is plausible.

See Mujica v. Occidental Petroleum Corp., 381 F. Supp.  2d 1134, 1143 (C.D. Cal. 2005)

(reasoning that there does not need to be “an absolute certainty that Plaintiffs would be harmed

if they returned: a significant possibility would be sufficient.”)  With the 2006 U.S. Department

of State Country Report indicating that the environment in Colombia is still prone to instances of

“forced disappearances; insubordinate military collaboration with criminal groups; torture and

mistreatment of detainees; overcrowded and insecure prisons” as well as “an inefficient

judiciary subject to intimidation,” Plaintiffs’ fears seem to be reasonably justified. 

Plaintiffs fears against possible retaliation from the paramilitary and parties in collusion

with the organization are reasonably justified.  However, this Court rejects Plaintiffs’ allegations

pertaining to the indirect involvement of the Colombian government.  Plaintiffs have alleged

that there exists a principal/agent relationship between the Colombian government and the

paramilitary.  Plaintiffs further contend that based on this relationship an atmosphere of

corruption and violence exists that have marred the Colombian judicial system thereby making it

inadequate as an alternative forum.  In citing corruption as a basis for the inadequacy of a forum,
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Plaintiffs have undertaken a course of argument that has not enjoyed “a particularly impressive

track record.”  Leon, 251 F.3d at 1312 (quoting Eastman Kodak Co. v. Kavlin, 978 F. Supp.

1078, 1084 (S.D. Fla. 1997)).  However, while under other circumstances courts have been

reluctant to criticize the judicial systems of other countries, we need not pass judgment on the

entire Colombian judicial system to find that there is a legitimate fear of retaliation,  making the

forum inadequate. 

Ultimately, the Court believes that Defendants have not fulfilled their burden of

persuasion in establishing the adequacy of the Colombian forum.  Although Defendants provided

evidence as to the availability of remedies in Colombia, Defendants have failed to overcome the

issue of possible harm to Plaintiffs in the Colombian forum.  Defendants reliance on personal

injury cases that have found Colombia to be an adequate forum does not satisfy this threshold

criterion as those cases differ materially in substance and form from the present case. 

Having concluded that Defendants have not met the burden of demonstrating the

availability of an adequate, alternative forum, the Court could end its analysis here.  However,

the Court will nevertheless address the private and public interest facts below. 

2. Private Interest Factors

In balancing the relevant private interest factors, the Court will look to the “relative ease

of access to sources of proof; availability of compulsory process for attendance of unwilling, and

the cost of obtaining attendance of willing, witnesses; possibility of view of the premises, if view

would be appropriate to the action; and all other practical problems that make trial of a case

easy, expeditious and inexpensive.” Piper Aircraft Co., 454 U.S. at 241 (citing Gulf Corp Oil,

330 U.S. at 508). 
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Defendants argue that all witnesses and evidence are located in Colombia and it would

be of  considerable expense to the Court to transport witnesses and evidence to the United

States.  In addition, Defendants contend that with all witnesses situated in Colombia, the Court

would have no ability to subpoena anyone who witnessed or was involved in the murder. 

Defendants also point to the expense that will be incurred in the translation of documents which

will primarily be in Spanish.  Plaintiffs respond by arguing that this case is not document

intensive and that there is no evidence which cannot be easily transported to this forum.  In

addition, Plaintiffs contends that most documents pertaining to the case as well as several of

Defendants’ key officials with knowledge of the events are located in Alabama.  Plaintiffs have

also secured two material witnesses from Colombia willing to voluntarily testify. 

Because the Defendants’ executive officers are located in the United States, this Court is

convinced by Plaintiffs’ contention that much of the evidence required for trial is located in the

United States and the evidence located in Colombia can easily be transported to this forum.  As

both Drummond Company, Inc. and Drummond Ltd. are located in the state of Alabama,  key

decision makers directly linked to the allegations made against Defendants would be located in

Alabama.  As alleged in the Amended Complaint, it is at Defendants’ headquarters in

Birmingham, Alabama, on July 22, 1996, that Drummond executive officers discussed the

union, SINTRAMIENERGETICA as well as the AUC’s  involvement in “getting rid of the

union.” (Am. Compl. ¶ 30.)  Therefore, individuals present at this  meeting could be possible

witnesses.

Pertaining to the question of accessibility to foreign witnesses, a court of the United

States is empowered to subpoena U.S. nationals and residents located in a foreign country if the
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court finds that testimony or production of documents is “necessary in the interest of justice.” 

28 U.S.C. § 1783 (2006).  Foreign nationals however, are outside the reach of this Court’s

jurisdiction.  Therefore, in the interest of justice, courts within the United States may, at its

discretion, secure relevant evidence from foreign nationals in a foreign country through letters

rogatory,  pursuant to 28 U.S.C. § 1781.  As such, this Court is able to acquire material

testimony from Colombian citizens by use of this tool.  Underlying the issuance of a letter

rogatory are principles of international comity where one nation allows the recognition of the

legislative, executive or judicial acts of another nation within its territory, “having due regard

both to international duty and convenience, and to the rights of its own citizens, or of other

persons who are under the protection of its laws.” Hilton v. Guyot, 159 U.S. 113, 164 (1895).

Therefore, it is the doctrine of comity between the United States and Colombia which allows for

the ability to transport evidence with ease.  Evidence transported to this forum from Colombia,

may require translation from Spanish to English; however, the cost associated with translating

important documents would not be so excessive as to burden the Court. See In Re

Bridgestone/Firestone, 190 F. Supp. 2d at 1152. 

 Ultimately, this Court agrees with the reasoning expressed in the case of In Re

Bridgestone/Firestone that “in the absence of a clear picture of how many witnesses important to

each case are in the United States as compared to the number in Colombia, this factor does not

tilt in either direction.” In Re Bridgestone/Firestone, 190 F. Supp. 2d at 1141.  Therefore,

Defendants have failed to establish that dismissal is warranted. As such, the deference given to a

foreign plaintiff, although less than his or her counterpart who has chosen to file suit at home,

will not be disturbed.  

Case 0:06-cv-61527-WPD     Document 39     Entered on FLSD Docket 07/17/2007     Page 10 of 24
Case 0:08-md-01916-KAM     Document 93-8      Entered on FLSD Docket 07/11/2008     Page 11 of 25



11

3. Public Interest Factors

Along with private interest factors, the Court will also look to whether public interest

factors favor dismissal.  Public interest factors include considerations for “administrative

difficulties stemming from court congestion, the interest in having local controversies decided in

their home forum and the interest in having laws determined by their home tribunal.”  Gulf Oil

Corp., 330 U.S. at 509 (1947). 

 In the present action, Defendants contend that Colombia’s interest in this dispute is far

greater than the United States’ interest due to the implication of Colombian military and police

officers as well as the paramilitary in Plaintiffs’ Amended Complaint.  Also implicated by

Plaintiffs’ Amended Complaint is the Colombian government itself, including its past and

present conduct with the paramilitary, as well as key industries within the country.  Defendants

contend that based on Plaintiffs’ allegations, Colombia is better suited to address issues

pertaining to its judicial competence as well as the mining industry and Colombian law

enforcement officials. Defendants also contend that the United States’ interest in the present

dispute is minimal or non-existent and therefore should not entertain this Colombian dispute.

See Defs.’ Mot to Dismiss at p.10.   

Plaintiffs contend that public interest factors favor adjudication of this suit within

Florida. In support of their position, Plaintiffs argue that entertaining the present dispute before

this forum would not be a burden due to the Southern District of Florida’s ability to efficiently

dispose of disputes in a timely manner.  See Pls.’ Resp., at p.18, (quoting 2003 Annual Report,

Southern District of Florida, pg. 22.).  In addition, because Defendants are United States

corporations with substantial contacts with the State of Florida, the United States would have an
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interest in monitoring and deterring the unethical conduct of American corporations in hiring

paramilitary members for company use. 

Arising from the present action are issues which will directly impact the forum of

Colombia.  Therefore, this Court agrees with Defendants’ arguments presented in support of

public interest factors weighing in favor of Colombia.  However, Defendants’ notion that the

United States has no interest in entertaining this suit is rejected.  As Defendants are United

States corporations, the United States does have an interest in monitoring the activities of its

corporations in foreign countries as well as any illegal conduct of its corporations at home as

well as abroad. See Reid-Walen v. Hansen, 933 F.2d 1390, 1400 (8th Cir. 1991).  Although

public interest factors show a strong Colombian interest, it does not show such a strong showing

that Plaintiffs’ choice of forum should be disturbed. 

In conclusion, Defendants have failed to satisfy its burden of proving that dismissal is

warranted based on forum non conveniens.  Each of the factors of the forum non conveniens

analysis except for the public interest factors favor Florida as the forum for the present suit.

Although public interest factors weigh slightly in Defendants favor, Plaintiffs’ chosen forum

should not be disturbed.   

B.  Personal Jurisdiction 

Defendant Drummond Ltd. also moves to dismiss Plaintiffs’ claims against it based on a

lack of personal jurisdiction. Defendants contend that there is no personal jurisdiction over

Drummond Ltd. because it lacks sufficient minimum contacts with the forum state. The

determination of personal jurisdiction over a nonresident defendant under Florida law requires a

two-part analysis.  Abramson v. Walt Disney Co., 132 Fed. Appx. 273, 275 (11th Cir. 2005). 
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First the court must determine whether the Florida long-arm statute provides a basis for personal

jurisdiction.  Sculptchair, Inc. v. Century Arts, Ltd., 94 F.3d 623, 626 (11th Cir.1996).  If so, the

court must then go on to determine “whether sufficient minimum contacts exists between the

defendants and the forum state so as to satisfy ‘traditional notions of fair play and substantial

justice’ under the Due Process Clause of the Fourteenth Amendment.” Id. (quoting Robinson v.

Giarmarco & Bill, P.C., 74 F.3d 253, 256 (11th Cir. 1996)). 

Drummond Ltd., as a nonresident defendant, would be amenable to this forum’s specific

jurisdiction if it possesses sufficient minimum contacts with the State of Florida in order to

satisfy due process requirements. Vermeulen v. Renault, U.S.A., Inc., 985 F.2d 1534, 1552 (11th

Cir. 1993).  A “federal court may exercise personal jurisdiction over non-resident defendants

only to the extent permitted by the forum state's long-arm statute.” Oriental Imports & Exports,

Inc. v. Maduro & Curiel’s Bank, N.V., 701 F.2d 889, 890 (11th Cir. 1983).  Therefore, if there

are sufficient minimum contacts with Florida, this Court would be allowed to exercise

jurisdiction over Drummond Ltd. to the extent permitted by Florida’s Long Arm Statute §

48.193. Vermeulen, 985 F.2d at 1552. In addition, “when a defendant raises through affidavits,

documents or testimony a meritorious challenge to personal jurisdiction, the burden shifts to the

plaintiff to prove jurisdiction by affidavits, testimony or documents.” Jet Charter Serv., Inc. v.

Koeck, 907 F.2d 1110, 1112 (quoting Sims v. Sutton, 451 So. 2d 931(Fla. DCA 1986)). 

Defendant argues that Drummond Ltd. lacks the requisite minimum contacts with the

State of Florida to support a finding of personal jurisdiction.  To support its position, Defendant

contends that Drummond Ltd. “conducts substantially all of its business operations in the

Republic of Colombia” and does not conduct, solicit or maintain “any office, agency or agents in
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the State of Florida.”  See Ex. 1, Jones Decl. at  ¶¶ 7, 8.  In addition, Defendant contends that

“Drummond Ltd. is not registered with the Florida Secretary of State to transact business in the

State of Florida” and does not share assets or its funds with Drummond Company, Inc. (Jones

Decl. at ¶¶ 6, 12.) 

Plaintiffs have requested jurisdictional discovery in order to ascertain the relevant facts

pertaining to Defendant Drummond Ltd.’s contacts with the State of Florida.  Plaintiffs contend

that jurisdictional discovery is necessary in order for Plaintiffs to adequately respond to

Defendant’s motion.  However, “[t]here is no absolute right to conduct jurisdictional discovery”

and as such, this procedural tool is discretional.  Utsey v. New Eng. Mut. Life Ins. Co., No. 07-

0199-WS-M, 2007 WL 1076703, *2 (S.D. Ala. Apr. 9, 2007).  This is especially so when

Plaintiffs have “failed to specify what they thought could or should be discovered.”  Posner v.

Essex Ins. Co, 178 F.3d 1209, 1214 (11th Cir. 1999); see also Instabook Corp. v.

Instantupublisher.com, 469 F. Supp. 2d 1120, 1127 (M.D. Fla. 2006)(request for jurisdictional

discovery was denied where party “only generally requested such discovery, without explaining

how such discovery would bolster its contentions”).  A significant period of time has passed in

this case during which Plaintiffs could have previously sought permission to conduct

jurisdictional discovery and in which relevant information could have been acquired by

Plaintiffs.  Absent a specific showing by Plaintiffs as to its need for such discovery now, the

Court will exercise its discretion by denying Plaintiffs’ request for jurisdictional discovery

Plaintiffs have not responded to Defendants’ allegations challenging personal

jurisdiction. The burden of proving facts justifying the exercise of jurisdiction pursuant to the

State’s long arm statute is placed with the person invoking jurisdiction (i.e. Plaintiffs).  Jet
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Charter Serv., 907 F.2d at 1112.  Integral to a personal jurisdiction analysis is a defendant’s

ability to foresee that his “conduct and connection with the forum State are such that he should

reasonably anticipate being haled into court there.”  World-Wide Volkswagen Corp. v.

Woodson, 444 U.S. 286, 297(1980). Therefore, with no evidentiary response to Defendant’s

challenge there are no grounds to satisfy due process requirements as Drummond Ltd. has no

contacts with the State of Florida.

Moreover, reviewing the merits of Defendant’s jurisdictional argument the Court agrees

that Plaintiffs have failed to satisfy their burden of proving Drummond Ltd. is subject to this

Court’s jurisdiction.  In Plaintiffs’ Amended Complaint, Plaintiffs only attempt of establishing

Drummond Ltd.’s ‘contacts’ with this forum is through its business relationship with Drummond

Company, Inc.  However, Plaintiffs’ attempt to show a connection between this forum and

defendant Drummond Ltd., through its characterization of Drummond Ltd. as “wholly-owned”

by Drummond Company, Inc. is misplaced. (Am. Compl. at ¶ 17.)  “In order to establish an

agency relationship in Florida, a party must show: (1) acknowledgment by the principal that the

agent will act for it; (2) the agent’s acceptance of the undertaking; and (3) control by the

principal over the actions of the agent.”  Meterlogic, Inc. v. Copier Solutions, Inc., 126 F. Supp.

2d 1346, 1354 (S.D. Fla. 2000).  

Here, Plaintiffs have failed to establish these elements in order to show that there is an

agency relationship between the two defendants.  Plaintiffs have also failed to show that the

principal has exercised such control of the agent that it “manifests no separate corporate

interests of its own and functions solely to achieve the purposes of the dominant corporation.” 

Florida v. American Tobacco Co., 707 So. 2d 851, 855 (Fla. 4th DCA 1998).  Moreover, even
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Having found that Drummond Ltd. is not subject to the exercise of personal jurisdiction2

by this Court, the Court need not address Drummond Ltd.’s venue and service of process
arguments.  

In its motion to dismiss, DCI also argued that 1) Plaintiffs have failed to adequately3

plead state action or an exception thereto and 2) resolution of this case involves a nonjusticiable
political question.  Defendant has withdrawn these arguments, however, given Plaintiffs’
response that the conduct of the Colombian government is not pertinent to this litigation
regarding their state action allegations.  See Defs.’ Reply at 3 n.6.

16

assuming that Plaintiffs could establish an agency relationship here, it is the principal that would

be subject to liability from the actions of the agent, and thus the Court agrees that DCI’s contacts

should not be imputed to Drummond Ltd.  See Meterlogic, 126 F. Supp. 2d at 1357.  Therefore,

this Court agrees that it lacks personal jurisdiction over Drummond Ltd. and will grant

Defendant’s motion on this ground.2

C.  Subject Matter Jurisdiction

Defendant DCI moves to dismiss the Amended Complaint arguing that the Court lacks

subject matter jurisdiction under the ATCA because Plaintiffs have failed to plead a violation of

the law of nations.   Defendant argues that Plaintiffs have failed to establish jurisdiction under3

the ATCA because 1) a violation of international law must be gleaned from international law,

not merely United States law, 2) allegations of terrorism in general are not sufficient to establish

a violation of the law of nations under the ATCA, and 3) finding a violation of the law of nations

based on any law passed pursuant to Congress’s Article I, Section 8, Clause 10 powers would

impermissibly expand federal court jurisdiction under the ATCA.

Plaintiffs respond that the Court does have jurisdiction over Plaintiffs’ claim under the

ATCA because specific acts of terrorism have been held to be a violation of the law of nations. 

Plaintiffs contend that the factual allegations in the Amended Complaint go beyond mere
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allegations of terrorism in general and are sufficiently specific to establish a violation of the law

of nations.

The Alien Tort Claims Act provides that “[t]he district courts shall have original

jurisdiction of any civil action by an alien for a tort only, committed in violation of the law of

nations or a treaty of the United States.” 28 U.S.C. § 1350 (2005).   Conduct constitutes a

violation the law of nations “if it contravenes ‘well-established, universally recognized norms of

international law.’” Kadic v. Karadzic, 70 F.3d 232, 239 (2d Cir.1995), cert. denied, 518 U.S.

1005 (1996).  Therefore, to obtain relief under the ATCA, “plaintiffs must be (1) an alien, (2)

suing for a tort, which was (3) committed in violation of international law.”  Aldana v. Del

Monte Fresh Produce, N.A., Inc., 416 F.3d 1242, 1246 (11th Cir. 2005).   

The Supreme Court recently clarified that the ATCA provides both a basis for federal

court jurisdiction and a cause of action “for the modest number of international law violations

with a potential for personal liability at the time” the ATCA was enacted.  Sosa v. Alvarez-

Machain, 542 U.S. 692, 724 (2004).  New causes of action may be recognized if the claim is

based on an international norm “accepted by the civilized world and defined with a specificity

comparable to the features of the 18th century paradigms we have recognized.”  Id.  A cause of

action constituting a violation of the law of nations within the meaning of the ATCA must be

sufficiently specific, well-defined, and universally abided by out of a sense of legal obligation

and mutual concern.   Almog v. Arab Bank, 471 F. Supp. 2d 257, 270-271 (E.D.N.Y. 2007)

(citing Flores v. So. Peru Copper Corp., 414 F.3d 233, 248 (2d Cir. 2003)).  The Supreme Court

directed federal courts to exercise great caution in considering new causes of action, however,

stating that the door to recognizing new causes of action is “still ajar subject to vigilant
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doorkeeping, thus open to a narrow class of international norms today.”  Sosa, 542 U.S. at 729.

Here, Plaintiffs urge the Court to recognize jurisdiction over the instant claim based on

the Plaintiffs’ allegations that Defendants violated international law by providing financial

support to a terrorist organization resulting in the death of Candido Jose Mendez.  In the

Amended complaint, Plaintiffs identify several U.S. statutes in support of their claim that

Defendants violated the law of nations and that the Court has jurisdiction under the ATCA. 

Specifically, Plaintiffs cite the Anti-Terror Act, 18 U.S.C. § 133B, the Anti-Terrorism and

Effective Death Penalty Act (“AEDPA”), Pub. L. No. 104-132, 110 Stat. 1214 (1996); and the

Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and

Obstruct Terrorism Act of 2001 (“USA PATRIOT Act”), Pub. L. No. 107-56, 115 Stat. 272

(2001).  However, reliance on the laws of one nation alone is insufficient to state a violation of

the law of nations.  See Flores, 414 F.3d at 257, n.33 (“[I]t is not possible to claim that the

practice or policies of any one country, including the United States, has such authority that the

contours of customary international law may be determined by reference only to that country . . .

.”); Banco Nacional de Cuba v. Sabbatino, 307 F.2d 845, 861 (2d Cir. 1962), rev’d on other

grounds 376 U.S. 398 (1964) (“One pitfall into which we could stumble would be the

identification as a fundamental principle of international law of some principle which in truth is

only an aspect of the public policy of our own nation and not a principle so cherished by other

civilized peoples.”).  Thus, the Court must look to sources of international law including the

“myriad of decisions made in numerous and varied international and domestic areas.” 

Saperstein v. Palestinian Authority, 2006 WL 3804718, at *4 (S.D. Fla. 2006) (quoting Flores,

343 F.3d at 154).
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Plaintiffs contend that Defendants violated a norm of customary international law by

providing material support to a known terrorist organization.  Plaintiffs assert that two cases are

decisive on the issue of whether aiding and abetting a terrorist organization is a violation of the

law of nations–Saperstein, 2006 WL 3804718, and Almog, 471 F. Supp. 2d 257–and that this

case is more akin to Almog in which the court found that the conduct alleged was sufficient to

establish a violation of the law of nations.  For the reasons set forth below, the Court disagrees

and finds that it lacks subject matter jurisdiction over the instant Complaint.

 In Almog, the court concluded that it had jursidiction under the ATCA, finding the

allegations sufficient to state a violation of the law of nations for a) genocide and crimes against

humanity and b) for financing suicide bombings and other  attacks on innocent civilians intended

to intimidate or coerce a civilian population.  Almog, 471 F. Supp. 3d at 276.  Here, Plaintiffs do

not argue that the facts alleged here state a violation of international law based on the first type

of violation, genocide and crimes against humanity.  Rather, Plaintiffs argue that the Amended

Complaint adequately alleges a violation of international law similar to that in Almog based on

Defendants’ alleged financial support of a terrorist organization. 

In Almog, the plaintiffs alleged that the defendant, Arab Bank, PLC, provided financial

support to the Islamic Resistance Movement in Palestine (“HAMAS”) and other Palestinian

paramilitary who engaged in systematic murder of Jews and other civilians in Israel. 

Specifically, the plaintiffs alleged that Arab Bank provided support which led to suicide

bombings and shootings by HAMAS and other paramilitary on eight specific occasions resulting

in the death and injury of the family members of the plaintiffs.  In reaching the conclusion that

the court had subject matter jurisdiction over the plaintiffs’ claims in Almog, the court identified
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specific international treaties and conventions establishing norms of international law which

were violated by the defendants alleged conduct.  In particular, the court relied on the

International Convention for the Suppression of Terrorist Bombing, (“the Bombing

Convention”), the International Convention for the Suppression of the Financing of Terrorism

(“the Financing Convention”), and Common Article 3 of the Geneva Conventions of 1949 (“the

Geneva Conventions”) as support for its jurisdiction under ATCA.  

Plaintiffs contend that these international treaties and conventions relied upon in Almog

likewise demonstrate a violation of the law of nations based on the facts alleged in this action. 

See Pls.’ Resp. at 8 n.4.  However, the Court disagrees.  First, the Bombing Convention which

prohibits the discharge or detonation of an explosive  or other lethal device is clearly

inapplicable here.  Bombing Convention, G.A. Res. 52/164, 1 U.N. Doc. A/RES52/164 (Dec. 15,

1997).  There are no allegations that the paramilitary used explosives or other lethal devices to

facilitate their attacks on union leaders.  Additionally, Article 3 of Geneva Convention does not

apply here because Plaintiffs have not alleged that the alleged tort occurred during the course of

an armed conflict.  See Common Article 3 of the Geneva Conventions of 1949; see also Almog,

471 F. Supp. 2d at 279 (“. . . the Geneva Conventions apply expressly only in situations of armed

conflict . . .”).

The Court also identified the Financing Convention, adopted by the General Assembly of

the United Nations, see G.A. Res. 54/109, 1, U.N. Doc A/RES/54/109 (Dec. 9, 1999) and ratified

by over 130 countries, as supporting its finding of jurisdiction over the plaintiffs’ ATCA claims. 

Id.  The Financing Convention, which Plaintiffs assert is applicable here, provides in Article 2(1)

that 
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The treaties listed in the annex to the Financing Convention are: 4

1. Convention for the Suppression of Unlawful Seizure of Aircraft, done at The
Hague on 16 December 1970.

2. Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on 23 September 1971.

3. Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents, adopted by the General
Assembly of the United Nations on 14 December 1973.

4. International Convention against the Taking of Hostages, adopted by the General
Assembly of the United Nations on 17 December 1979.

5. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on
3 March 1980.

6. Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, supplementary to the Convention for the
Suppression of Unlawful Acts against the Safety of Civil Aviation, done at
Montreal on 24 February 1988.

7. Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, done at Rome on 10 March 1988.

8.  Protocol for the Suppression of Unlawful Acts against the Safety of Fixed
Platforms located on the Continental Shelf, done at Rome on 10 March 1988.

9. International Convention for the Suppression of Terrorist Bombings, adopted by
the General Assembly of the United Nations on 15 December 1997.

21

Any person commits an offence within the meaning of this Convention if that person by

any means, directly or indirectly, unlawfully and wilfully, provides or collects funds with

the intention that they should be used or in the knowledge that they are to be used, in full

or in part, in order to carry out: 

a) An act which constitutes an offence within the scope of and as defined in one of the

treaties listed in the annex;  or4

b) Any other act intended to cause death or serious bodily injury to a civilian, or to any

other person not taking an active part in the hostilities in a situation of armed conflict,

when the purpose of such act, by its nature or context, is to intimidate a population, or to

compel a Government or an international organization to do or to abstain from doing any
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act.

Dec. 9, 1999, S. Treaty Doc. No. 106-49 (2000).  Here, the facts as alleged do not fall within any

of the enumerated prohibited acts specifically set forth in the Financing Convention.  Plaintiffs

do not argue that the conduct alleged violates any of the treaties listed in the annex to the

Financing Convention nor does the Court find those treaties to be relevant here.  Additionally, as

noted above, Plaintiffs do not allege that the alleged tort occurred during an armed conflict as

required under Art. 2(1)(b).  Moreover, the conduct underlying the alleged violation of

international law is not so widespread and systematic as to support a conclusion that the purpose

of the Defendants’ conduct was “to intimidate a population, or to compel a Government or an

international organization to do or to abstain from doing any act.”  See Aldana v. Del Monte

Fresh Produce, N.A., Inc., 416 F.3d 1242, 1247 (11th Cir. 2005) (stating under similar facts that

allegations of systematic and widespread efforts against organized labor were too tenuous to

establish a prima facie case under the ATCA based on crimes against humanity).

Unlike the plaintiffs in Almog, Plaintiffs here have asserted only claims of terrorism in

general, not acts of terrorism as specifically defined in a recognized norm of customary

international law.   Plaintiffs have not identified any particular international convention or other

recognized source of determining international law to establish a violation of the law of nations

here.  Allegations of support for terrorism not based on specific conduct which violates

international law “has not reached the status of violation of the law of nations.”  Saperstein,

2006 WL 3804718, at *7; see also Tel-Oren v. Libyan Arab Republic, 726 F.2d 774, 795 (D.C.

Cir. 1984) (“[T]he nations of the world are so divisively split on the legitimacy of such

aggression as to make it impossible to pinpoint an area of harmony or consensus . . . Given this
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division, I do not believe that under current law terrorist attacks amount to law of nations

violations.”).  

Although some acts of financial support of terrorism have been held to be sufficient to

support jurisdiction under the ATCA, this Court finds that it lacks subject matter jurisdiction

over Plaintiffs’ claim as pleaded.  However, the Court will grant Plaintiffs leave to file a Second

Amended Complaint that identifies specific and established international law of which the facts

as alleged state a violation.

III.  CONCLUSION

For the foregoing reasons, it is ORDERED AND ADJUDGED as follows:

1. Defendant Drummond Ltd.’s Motion to Dismiss [DE-29] is hereby GRANTED

IN PART AND DENIED IN PART.  This action is dismissed as to Defendant

Drummond Ltd. based on a lack of personal jurisdiction.

2. Defendant Drummond Company, Inc.’s Motion to Dismiss [DE-28] is hereby

 GRANTED.  Plaintiff’s Amended Complaint is hereby DISMISSED without

prejudice to Plaintiffs filing a Second Amended Complaint on or before July 30,

2007.

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County, Florida this

16th   day of July, 2007.
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Copies furnished to:

William Wichman, Esq.
Brett Barfield, Esq.
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Note 

Symbols of United Nations documents are composed of capital letters 
combined with figures. Mention of such a symbol indicates a reference to a United 
Nations document. 
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1 08-26805 
 

Chapter I 
  Introduction 

 
 

1. The twelfth session of the Ad Hoc Committee established by the General 
Assembly in its resolution 51/210 of 17 December 1996 was convened in 
accordance with paragraph 23 of General Assembly resolution 62/71. The 
Committee met at Headquarters on 25 and 26 February and on 6 March 2008. 

2. In accordance with paragraph 9 of General Assembly resolution 51/210, the 
Ad Hoc Committee was open to all States Members of the United Nations or 
members of the specialized agencies or of the International Atomic Energy Agency. 

3. At its 40th meeting, on 25 February 2008, the Committee decided that the 
members of the Bureau of the Committee at the previous session would continue to 
serve in their respective capacities. The Bureau was thus constituted as follows: 

Chairman: 
 Rohan Perera (Sri Lanka) 

Vice-Chairpersons: 
 Diego Malpede (Argentina) 
 Maria Telalian (Greece) 
 Sabelo Sivuyile Maqungo (South Africa) 

Rapporteur: 
 Lublin Dilja (Albania) 

4. Mahnoush H. Arsanjani, Director of the Codification Division of the Office of 
Legal Affairs, acted as Secretary of the Ad Hoc Committee, assisted by George 
Korontzis as Deputy Secretary. The Codification Division of the Office of Legal 
Affairs provided the substantive services for the Committee.  

5. At the same meeting, the Ad Hoc Committee adopted the following agenda 
(A/AC.252/L.17): 

 1. Opening of the session. 

 2. Election of officers. 

 3. Adoption of the agenda. 

 4. Organization of work. 

 5. Consideration of the questions contained in the mandate of the Ad Hoc 
Committee as set out in paragraph 22 of General Assembly resolution 
62/71 of 6 December 2007. 

 6. Adoption of the report. 

6. The Ad Hoc Committee had before it the report on its eleventh session,1 
containing, inter alia, a proposal by the coordinator relating to the preamble and 
article 18 of the draft comprehensive convention on international terrorism; and the 

__________________ 

 1  Official Records of the General Assembly, Sixty-second Session, Supplement No. 37 (A/62/37). 
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report on its sixth session,2 containing, inter alia, a discussion paper prepared by the 
Bureau on the preamble and article 1 of the draft comprehensive convention on 
international terrorism; informal texts of articles 2 and 2 bis, prepared by the 
coordinator; the texts of articles 3 to 17 bis and 20 to 27 prepared by the Friends of 
the Chairman; texts relating to article 18, one circulated by the coordinator for 
discussion and the other proposed by the States members of the Organization of the 
Islamic Conference; and a list of proposals made during the informal consultations 
on the preamble and article 1 appended to the report of the coordinator on the results 
of the informal consultations in the Ad Hoc Committee. The Committee also had 
before it two letters of 2005 from the Permanent Representative of Egypt to the 
United Nations concerning the convening of a high-level special session of the 
General Assembly on cooperation against terrorism.3  

__________________ 

 2  Ibid., Fifty-seventh Session, Supplement No. 37 (A/57/37 and Corr.1). See also the reports of the 
Ad Hoc Committee on its seventh to tenth sessions (Official Records of the General Assembly, 
Fifty-eighth Session, Supplement No. 37 (A/58/37); ibid., Fifty-ninth Session, Supplement No. 37 
(A/59/37); ibid., Sixtieth Session, Supplement No. 37 (A/60/37); and ibid., Sixty-first Session, 
Supplement No. 37 (A/61/37)). See also the reports of the Working Group established at the 
fifty-fifth to sixtieth sessions of the General Assembly (A/C.6/55/L.2, A/C.6/56/L.9, 
A/C.6/57/L.9, A/C.6/58/L.10, A/C.6/59/L.10 and A/C.6/60/L.6). The summaries of the oral 
reports of the Chairman of the Working Group established at the sixty-first and sixty-second 
sessions are contained in documents A/C.6/61/SR.21 and A/C.6/62/SR.16, respectively. 

 3  Letters dated 1 and 30 September 2005 from the Permanent Representative of Egypt to the 
United Nations addressed to the Secretary-General and the Chairman of the Sixth Committee, 
respectively (A/60/329 and A/C.6/60/2). 
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Chapter II 
  Proceedings 

 
 

7. The Ad Hoc Committee held two plenary meetings: the 40th on 25 February 
and the 41st on 6 March 2008.  

8. At the 40th meeting, the Ad Hoc Committee adopted its work programme and 
decided to proceed with discussions in informal consultations and informal contacts. 
At the same meeting, Ms. Telalian, Coordinator of the draft comprehensive 
convention, was requested to continue her consultations and contacts on the 
outstanding issues concerning the draft convention during the current session of the 
Committee. At the same meeting the Committee held a general exchange of views 
on the draft comprehensive convention and on the question of convening a high-
level conference. An informal summary of those discussions, prepared by the 
Chairman, appears in annex I to the present report. The informal summary is 
intended for reference purposes only and not as a record of the discussions.  

9. The informal consultations regarding the draft comprehensive convention on 
international terrorism were held on 25 February and informal contacts were held on 
25 and 26 February and from 27 February to 5 March, on the sidelines of the session 
of the Special Committee on the Charter of the United Nations and on the 
Strengthening of the Role of the Organization. During the informal consultations, on 
25 February, the Coordinator made a statement, reporting on the results of the 
informal contacts held intersessionally; and on 6 March, she made a statement on 
the informal contacts held during the current session. A summary of those reports 
appears in annex II to the present report, for reference purposes only and not as a 
record of discussions.  

10. The informal consultations concerning the question of convening a high-level 
conference under the auspices of the United Nations to formulate a joint organized 
response of the international community to terrorism in all its forms and 
manifestations were held on 26 February. An informal summary of those 
discussions, prepared by the Chairman, appears in annex I to the present report. The 
informal summary is intended for reference purposes only and not as a record of the 
discussions. 

11. At the same meeting, the Ad Hoc Committee adopted the report on its twelfth 
session. 
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Chapter III 
  Recommendation 

 
 

12. At its 41st meeting, the Ad Hoc Committee decided to recommend that the 
Sixth Committee, at the sixty-third session of the General Assembly, establish a 
working group with a view to finalizing the draft comprehensive convention on 
international terrorism and continue to discuss the item included in its agenda by 
General Assembly resolution 54/110 concerning the question of convening a high-
level conference under the auspices of the United Nations. 
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Annex I 
 

  Informal summary prepared by the Chairman on the 
exchange of views in plenary meeting and on the results 
of the informal consultations  
 
 

 A. General  
 
 

1. During the general exchange of views at the 40th meeting of the Ad Hoc 
Committee, on 25 February 2008, delegations reaffirmed their unequivocal 
condemnation of international terrorism in all its forms and manifestations, 
committed by whomsoever, wherever and for whatever purposes. It was emphasized 
that international terrorism posed a threat to international peace and security, as well 
as to human life and dignity and to the consolidation of democracy. The continuing 
importance of the work of the United Nations system-wide, and of the General 
Assembly in particular, in combating terrorism was highlighted. In this regard, 
references were made to the landmark strides achieved thus far, including the 16 
multilateral counter-terrorism instruments adopted under the United Nations 
auspices, the 2005 World Summit Outcome (General Assembly resolution 60/1), the 
United Nations Global Counter-Terrorism Strategy (resolution 60/288, annex), as 
well as the relevant Security Council resolutions. The importance of implementing 
the Global Counter-Terrorism Strategy through sustained and collaborative efforts of 
Member States was underlined. Some delegations also emphasized the necessity of 
strengthening international cooperation in the struggle against terrorism. 

2. Delegations stressed that the fight against international terrorism should be 
conducted in conformity with international law, including the Charter of the United 
Nations, as well as relevant instruments concerning international human rights law, 
international humanitarian law and international refugee law. Some delegations 
emphasized that an enhanced dialogue among civilizations, including the positive 
role of mass media in that regard, could contribute to the common cause of 
eliminating terrorism. Such efforts would promote tolerance and understanding 
among peoples. It was also reiterated that any attempt to link terrorism with any 
religion, race, culture or ethnic origin should be rejected, as there was no religion or 
accepted religious doctrine which encouraged or inspired terrorism. Concern was 
expressed by some delegations over the use of double standards in the fight against 
international terrorism. The need to address the root causes of terrorism was also 
emphasized by some delegations. 
 
 

 B. Draft comprehensive convention on international terrorism 
 
 

3. During the general exchange of views at the 40th meeting, delegations stressed 
the importance of finalizing the draft comprehensive convention on international 
terrorism, as it would be an effective tool for combating international terrorism, 
complementing the existing legal framework. They also reaffirmed their 
commitment to the current negotiating process and the early adoption of the draft 
comprehensive convention.  

4. Some delegations observed that the draft comprehensive convention would not 
be the final answer or sole response of the international community to combating 
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international terrorism; rather it was intended to fill existing gaps and enhance 
cooperation among States in areas not yet covered by other legal instruments. It was 
also observed that the present draft text, having been refined over the years, 
preserved the integrity of international humanitarian law; it should not be 
considered to be an instrument by which to make changes to that law.  

5. Some other delegations stressed the need for the comprehensive convention to 
provide for a clear legal definition of terrorism. It was added that such a definition 
should establish a clear distinction between acts of terrorism covered by the 
convention and the legitimate struggle of peoples in the exercise of their right to 
self-determination or against foreign occupation. Furthermore, some speakers 
considered that the comprehensive convention should include provisions relating to 
military activities not covered by international humanitarian law, and apply to 
individuals in a position to control or direct such military activities. The point was 
also made that the conclusion of the convention should not be at the risk of 
undermining the principle that terrorism cannot be justified for whatever purposes.  

6. With regard to draft article 18, some delegations stated that the latest draft 
proposal by the Coordinator could be a sound basis for negotiating and reaching a 
consensus on the text, noting in particular that the proposal constituted a 
clarification of various aspects of the previous text of the draft article. Some other 
delegations recalled that they had already accepted the previous draft of the former 
Coordinator, and also encouraged all States to actively and constructively participate 
in the consultations on the outstanding issues, maintaining a focus on the scope of 
article 18. While some delegations reiterated the need to have unambiguous 
provisions, some other delegations observed that, even if certain terms appear to be 
vague and unclear, the rules of treaty interpretation would provide the necessary 
tools and sufficient guidance to effectively provide, in practice, clarity to terms that 
might seem ambiguous and open. It was stressed in this regard that the margin of 
interpretation narrowed considerably when the rules of treaty interpretation were 
applied, as required by international law. 

7. Concerning the format of work in the Ad Hoc Committee, some delegations, 
while viewing the conduct of bilateral consultations as a useful additional tool in 
addressing the outstanding issues relating to the draft comprehensive convention, 
also reiterated the necessity of conducting negotiations multilaterally in a 
transparent and representative format. This point was echoed at the 41st meeting. 

8. At the same (41st) meeting, some delegations reiterated their support for the 
proposed elements and considered that the current text of the draft convention 
constituted a good basis for a compromise solution. Some other delegations 
indicated that they continued to seriously consider all aspects of the proposed text 
and expressed the hope that, with sufficient efforts of all parties, the negotiations of 
the draft convention could be finalized before the end of the year. Yet, some other 
delegations, while remaining committed to the current process with a view to 
finding a solution to all outstanding issues, reconfirmed their previously preferred 
position relating to draft article 18. Support was also expressed for the convening of 
a working group during the Sixth Committee to continue the work of the Ad Hoc 
Committee with a view to concluding the draft convention. 
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 C. Question of convening a high-level conference 
 
 

9. In the informal consultations, on 26 February, Egypt, as sponsor delegation, 
reiterated that the convening of a high-level conference was important for several 
reasons. It would seek to address a myriad of issues concerning terrorism, including 
its root causes, the relationship between goals and means of combating terrorism, 
and the respect for the rule of law and human rights in this struggle. The conference 
could also provide a forum to elaborate a definition of terrorism and to identify 
practical ways of strengthening the central role of the United Nations in the fight 
against terrorism. The sponsor delegation recalled that the proposal had been 
endorsed by the Movement of Non-Aligned Countries, the Organization of the 
Islamic Conference, the African Union and the League of Arab States. It reiterated 
that the convening of the conference should not be tied to the completion of the 
work on the draft comprehensive convention. In this regard, it was stressed that 
some important issues to be addressed during the conference were not covered in the 
discussions on the draft comprehensive convention. Moreover, such a conference 
could provide a fresh impetus to efforts to complete the draft comprehensive 
convention.  

10. During the 40th and 41st meetings of the Ad Hoc Committee, as well as during 
the informal consultations, some delegations reiterated their support for the 
convening of a high-level conference and stated that it should not be linked to the 
draft comprehensive convention. Some other delegations reiterated their support for 
the consideration of the proposal in principle. However, it was emphasized that the 
question should be considered after the finalization of the draft convention, which 
should remain the focus of the Committee. The view was also expressed that 
discussions on the draft comprehensive convention and the convening of a high-
level conference could continue in parallel. Furthermore, support was expressed by 
some delegations for the elaboration of an international code of conduct in the fight 
against terrorism. 

11. At the conclusion of the debate, the sponsor delegation requested that the issue 
of the convening of a high-level conference be kept under consideration. 
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Annex II 
 

  Reports on the informal contacts on the draft 
comprehensive convention on international terrorism  
 
 

 A. Summary of the briefing on the results of intersessional 
informal contacts 
 
 

1. In her briefing on 25 February on the informal intersessional contacts, the 
Coordinator of the draft comprehensive convention, Maria Telalian (Greece), said 
that two rounds of bilateral contacts had been convened intersessionally, on 13 and 
20 February 2008. On several occasions, she had also met informally with a number 
of delegations outside the framework of those scheduled contacts. The purpose of 
the bilateral contacts had been to afford delegations the opportunity to remain 
engaged, particularly in the light of the text containing elements of a package to 
resolve the outstanding issues surrounding the draft comprehensive convention, 
which had been presented during the 2007 session of the Ad Hoc Committee.  

2. The Coordinator recalled that the proposal built upon already existing 
language and that the additional elements were presented with a view to seeking to 
bridge the gaps between divergent viewpoints. Explanations regarding the additional 
elements had already been offered in detail on several occasions (see in particular, 
A/C.6/62/SR.16). The Coordinator was encouraged by the continuing interest of 
delegations in the completion of the draft comprehensive convention, and was most 
appreciative to all delegations that had spared time to meet with and encouraged her 
in the concerted efforts to find a solution to the outstanding issues.  

3. Most comments made during the bilateral contacts and informal meetings were 
offered with a view to gaining a better appreciation of the proposal, and those 
comments surrounded two aspects, namely the need to have a clear delineation 
between those activities governed by international humanitarian law and those 
covered by the draft convention and the question of possible impunity of military 
forces in peacetime. 

4. With regard to the need for a clear delineation, the Coordinator recalled that 
exclusionary clauses already existed in several of the sectoral counter-terrorism 
instruments, including the International Convention for the Suppression of Terrorist 
Bombings and the International Convention for the Suppression of Acts of Nuclear 
Terrorism. The proposed elements to draft article 18 were, in substance, very similar 
to those clauses but, in the light of the broader scope of the draft comprehensive 
convention, they sought to provide clarity and further guidance, including to those 
who might be responsible for implementing the sectoral conventions. The purpose 
of excluding certain activities was not to allow impunity but only to carve out from 
the scope of the convention certain activities regulated by other fields of law. Since 
the draft comprehensive convention would be implemented in the context of an 
overall international legal framework, the importance of preserving the integrity of 
those other fields of law had been recognized earlier on. It had also been recognized 
that the draft comprehensive convention, or the earlier conventions, should not 
attempt to rectify any perceived flaws or problems in such other fields of law, and in 
particular the complexity of problems that international humanitarian law was 
intended to confront. Such problems needed to be addressed in other forums and by 
the relevant law. The Coordinator nevertheless recalled that means and methods of 

Case 0:08-md-01916-KAM     Document 93-10      Entered on FLSD Docket 07/11/2008     Page 15 of 18



 A/63/37
 

9 08-26805 
 

warfare were not unlimited. International humanitarian law provides principles that 
offer guidance to States in situations of armed conflict, many of which have been 
generally accepted, including the principle of the distinction of civilians and 
non-combatants from combatants, the principle of proportionality, and the principle 
of prohibition to employ means and methods of warfare of a nature to cause 
superfluous injury or unnecessary suffering. 

5. The Coordinator pointed out that, already, paragraph 2 of draft article 18 
provided a demarcation between what is covered in the draft comprehensive 
convention and the activities of armed forces during armed conflict, “as those 
activities are understood under international humanitarian law”. The general 
“without prejudice” clause in the new paragraph 5 aimed to further clarify this 
delineation. It was reiterated that the term “lawful” in this context should be 
understood with its double negative connotation, that is “not unlawful acts”, since 
international humanitarian law did not in a literal sense define which acts were 
“lawful”, but which acts were prohibited. In view of the need to distinguish those 
acts that were “unlawful” under paragraph 1 of draft article 2, which provides that 
the convention only covers “unlawful” activities, the term “lawful” in paragraph 5 
was used as being more appropriate in the circumstances. The addition of this term 
in paragraph 5 was not intended to broaden the categories of persons falling under 
the exclusionary clause. The aim of the paragraph was to ensure that international 
humanitarian law was not prejudiced by the draft convention, and that those who 
committed offences under that law were regulated by that law. The Coordinator also 
stressed that the draft convention was not intended to impose international 
humanitarian standards on States that would become parties to it if they were not 
bound by such standards. The draft convention was also not intended to supersede 
such obligations where they already existed.  

6. With regard to the question of impunity, the Coordinator recalled that 
paragraph 3 of draft article 18, read together with paragraph 4, intended to close any 
gap in relation to the military forces of a State. It did not make lawful otherwise 
unlawful acts. It simply recognized that other laws apply in such circumstances and 
did not preclude prosecution under such laws. The new element, the reference to 
article 2 in paragraph 4 of draft article 18, together with the new preambular 
paragraph, only sought to accentuate that there is an inner core of conduct which, if 
committed, would constitute an offence which remained punishable irrespective of 
the regime that would apply. It was also stressed that a full understanding of draft 
article 18, whose constituent elements had to be read as a whole, would be 
incomplete without relating it to the other articles of the draft convention, in 
particular draft article 2, which in paragraph 1 provides for the purposes of the draft 
convention the criminal law definition of acts of terrorism. That paragraph contains 
two key phrases, namely “unlawful” conduct by “any person”, which were decisive 
in understanding the scope of the convention ratione personae.  

7. The Coordinator also expressed her concerns regarding what she sensed to be a 
certain reluctance to seize the moment and move ahead towards the completion of 
the draft convention. It was her sincere hope that the necessary will would be 
garnered to move ahead towards the conclusion of the draft comprehensive 
convention. She stressed that, legally, the solution that was currently on the table, 
which had emerged from intense informal consultations with delegations, was one 
that would overcome the hurdles that existed; it contained elements for a viable 
package to complete the draft convention if there was a wish to finalize it. Finally, 
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the Coordinator reiterated that the solutions that were being offered were embedded 
in the long negotiating history of the work done by the Committee since 1996. 
 
 

 B. Summary of the briefing on the results of informal contacts during 
the current session 
 

8. In her briefing on 6 March on the informal contacts held during the current 
session, the Coordinator of the draft comprehensive convention stated that two 
rounds of informal contacts had been held, on 25 and 26 February 2008. In addition, 
she had also met informally with interested delegations, either bilaterally or in 
groups. The purpose of the informal contacts had been to provide delegations with 
an opportunity to engage further in discussions on the outstanding issues 
surrounding the draft comprehensive convention and to seek ways of moving the 
process forward, particularly in the light of the text containing elements of a 
package that was presented during the 2007 session of the Ad Hoc Committee. 

9. The Coordinator reported that during the contacts, delegations had shared their 
hopes and concerns and that she had sought to offer clarifications on what was 
intended by the proposed elements of a package. She noted that delegations had 
continued to display a positive attitude. Their continued interest in completing the 
draft convention and their willingness to show flexibility in finding solutions to the 
outstanding issues surrounding draft article 18 on the basis of a package, was 
encouraging and pleasing. In particular, more and more delegations were expressing 
support for the proposed elements, which they considered constituted a viable and 
legally sound solution to completing the draft convention. She was also pleased that 
some other delegations had signalled an interest in seriously considering the 
proposed elements as part of an overall package which would lead to the completion 
of the text. Those delegations had conveyed that message in the hope that the 
package would facilitate the reaching of a consensus. Yet some other delegations, 
while remaining committed to the current process, had reconfirmed that their 
proposals remained on the table. 

10. The Coordinator also referred to a tendency among certain delegations to read 
specific situations, events and circumstances into the proposed text, which she 
considered was a natural inclination. Consequently, some delegations found the 
elements not fully reflective of their concerns. To put matters in perspective, the 
Coordinator found it important to stress that the proposed elements were drafted in 
such a way as to project principles that clarify the relationship with, and safeguard 
the application of, other legal regimes, in particular, international humanitarian law. 
The draft convention would not exist in a legal vacuum, it would operate in the 
context of an overall international legal framework. Ultimately, it would be for the 
parties to the convention and consequently their judicial authorities to make 
interpretations in the light of the specific circumstances in each case in accordance 
with well-established canons of treaty interpretation. 

11. Recalling that the draft convention was a criminal law enforcement instrument, 
the Coordinator stressed that parties to the convention would be responsible for its 
implementation in the context of other rules that form part of the international legal 
system. In any given situation, the parameters of consideration might be different. 
What was key for purposes of interpretation and application was the principle that 
international humanitarian law was not prejudiced by the convention nor did the 
convention seek to restrain the development of that law. She also reiterated that the 
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draft convention was not intended to impose international humanitarian standards on 
States which would become parties to it if they were not bound by such standards, 
neither did the convention supersede such obligations, where they already existed. 
Also key was the principle that there was no impunity in respect of military forces 
of a State which might commit offences that might be similar to the ones the 
convention proscribed as the latter would be prosecuted under other applicable laws. 
It was explained that paragraphs 1 to 5 of draft article 18 built some flesh around 
those principles. 

12. The Coordinator reiterated her belief that legally the solution that was 
currently on the table was one that would overcome the difficulties that existed; it 
constituted elements of a viable package for the completion of the draft convention. 
She underscored the importance of political will to bring the process to the next 
level and conclude the work, which should not be considered an endless process or 
one that could start all over again. Such political will required an appreciation that 
the draft convention would operate against the background of other regimes which 
should be safeguarded to the extent that the international legal system allowed. The 
necessity to demonstrate a spirit of compromise and accommodation to achieve a 
positive outcome was also emphasized. The Coordinator was confident that the 
current session had generated momentum and a better appreciation of the proposed 
elements as a possible way forward; the months ahead would determine the future of 
the draft convention. 
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Chapter I
Introduction

1. The ninth session of the Ad Hoc Committee established by General Assembly
resolution 51/210 of 17 December 1996 was convened in accordance with paragraph
19 of General Assembly resolution 59/46 of 2 December 2004. The Committee met
at Headquarters from 28 March to 1 April 2005.

2. In accordance with paragraph 9 of General Assembly resolution 51/210, the
Ad Hoc Committee was open to all States Members of the United Nations or
members of the specialized agencies or of the International Atomic Energy Agency.

3. On behalf of the Secretary-General, the Legal Counsel of the United Nations,
Nicolas Michel, opened the ninth session of the Ad Hoc Committee.

4. At the 33rd meeting of the Committee, on 28 March 2005, the Committee
re-elected Rohan Perera (Sri Lanka) as its Chairman. The Chairman informed the
Committee that its two previously elected Vice-Chairmen, Carlos Fernando Díaz
Paniagua (Costa Rica) and Albert Hoffmann (South Africa), as well as the
Rapporteur, Lublin Dilja (Albania), were available to continue to act as members of
the Bureau at the current session. However, Michael Bliss (Australia), the
Committee’s Vice-Chairman at the previous session, was no longer available. The
Committee paid tribute to Mr. Bliss for his valuable contributions to the work of the
Committee. The Committee then elected Maria Telalian (Greece) Vice-Chairperson.
The Bureau was thus constituted as follows:

Chairman:
Rohan Perera (Sri Lanka)

Vice-Chairpersons:
Carlos Fernando Díaz Paniagua (Costa Rica)
Albert Hoffmann (South Africa)
Maria Telalian (Greece)

Rapporteur:
Lublin Dilja (Albania)

5. Václav Mikulka, Director of the Codification Division of the Office of Legal
Affairs, acted as Secretary of the Ad Hoc Committee, assisted by Anne Fosty
(Deputy Secretary). The Codification Division of the Office of Legal Affairs
provided the substantive services for the Ad Hoc Committee.

6. At the same meeting, the Ad Hoc Committee adopted the following agenda
(A/AC.252/L.14):

1. Opening of the session.

2. Election of officers.

3. Adoption of the agenda.

4. Organization of work.

5. Consideration of the relevant questions contained in the mandate of the
Ad Hoc Committee as set out in paragraph 18 of General Assembly
resolution 59/46 of 2 December 2004.

6. Adoption of the report.
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7. The Ad Hoc Committee had before it the reports on its eighth,1 seventh2 and
sixth sessions,3 the latter containing, inter alia, a discussion paper prepared by the
Bureau on the preamble and article 1 of the draft comprehensive convention on
international terrorism; a list of proposals made during the informal consultations on
the preamble and article 1 appended to the report of the coordinator on the results of
the informal consultations in the Ad Hoc Committee; the informal texts of articles 2
and 2 bis, prepared by the coordinator; the texts of articles 3 to 17 bis and 20 to 27
prepared by the Friends of the Chairman; and two texts of article 18, one circulated
by the coordinator for discussion and the other proposed by the States members of
the Organization of the Islamic Conference; as well as the reports of the Working
Group of the Sixth Committee established at the fifty-ninth (A/C.6/59/L.10) and
fifty-eighth (A/C.6/58/L.10) sessions of the General Assembly, the latter containing
the lists of written amendments and proposals submitted by delegations in
connection with the elaboration of a draft comprehensive convention (ibid.,
annex I.A, B and C).

8. The Committee also had before it a text of the draft international convention
for the suppression of acts of nuclear terrorism, prepared by the Bureau of the Ad
Hoc Committee for discussion during its eighth session.4

9. A list of written amendments and proposals submitted by delegations to the Ad
Hoc Committee at its current session in connection with the elaboration of a draft
comprehensive convention on international terrorism is contained in annex III.A to
the present report.

10. A list of written amendments and proposals submitted by delegations to the Ad
Hoc Committee at its current session in connection with the elaboration of a draft
international convention for the suppression of acts of nuclear terrorism is contained
in annex III.B to the present report.

__________________
1 Official Records of the General Assembly, Fifty-ninth Session, Supplement No. 37 (A/59/37).
2 Ibid., Fifty-eighth Session, Supplement No. 37 (A/58/37).
3 Ibid., Fifty-seventh Session, Supplement No. 37 (A/57/37 and Corr.1).
4 Ibid., Fifty-ninth Session, Supplement No. 37 (A/59/37), Annex III, para. 1.
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Chapter II
Proceedings

11. The Ad Hoc Committee held three plenary meetings: the 33rd, on 28 March,
the 34th, on 31 March, and the 35th, on 1 April 2005.

12. At the 33rd meeting, the Ad Hoc Committee held a general exchange of views
on issues within its mandate pursuant to paragraph 18 of General Assembly
resolution 59/46. An informal summary of those discussions, prepared by the
Chairman, is contained in annex II to the present report. The informal summary is
intended for reference purposes only and not as a record of the discussions.

13. Also at the 33rd meeting, the Ad Hoc Committee adopted its work programme.
The Chairman reappointed Vice-Chairman Carlos Fernando Díaz Paniagua (Costa
Rica) as the coordinator for the draft comprehensive convention on international
terrorism and Vice-Chairmen Albert Hoffmann (South Africa) as the coordinator for
the draft international convention for the suppression of acts of nuclear terrorism.
The Ad Hoc Committee then decided to proceed with discussions in informal
consultations of the Committee as a whole.

14. The informal consultations regarding the draft comprehensive convention,
coordinated by Mr. Díaz Paniagua, were held on 28 and 29 March. The informal
consultations on the outstanding issues pertaining to the draft international
convention for the suppression of acts of nuclear terrorism, coordinated by
Mr. Hoffmann, were held on 28, 29 and 30 March. Both coordinators also had
informal contacts with interested delegations on 28, 29 and 30 March 2005.

15. At the 34th meeting, the coordinators presented their oral reports on the results
of the informal consultations and informal contacts on the draft conventions. These
reports are contained in annex II to the present report, for reference purposes only
and not as a record of the discussions.

16. At its 35th meeting, on 1 April 2005, the Ad Hoc Committee finalized the
draft international convention on the suppression of acts of nuclear terrorism, which
is reproduced in the recommendation to the General Assembly contained in Chapter
III of the present report.

17. Also at its 35th meeting, the Ad Hoc Committee adopted the report on its ninth
session.
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Chapter III
Recommendations

18. At the 35th meeting, the Ad Hoc Committee, bearing in mind General
Assembly resolution 59/46 of 2 December 2004, decided to recommend that the
Sixth Committee, at the sixtieth session of the Assembly, establish a working group
with a view to finalizing the draft comprehensive convention on international
terrorism and keep in its agenda the question of convening a high-level conference,
under the auspices of the United Nations, to formulate a joint organized response of
the international community to terrorism in all its forms and manifestations.

19. Also at the 35th meeting, the Ad Hoc Committee decided to recommend to the
General Assembly the adoption, during its fifty-ninth session, of the following draft
resolution, containing in its annex the draft International Convention for the
Suppression of Acts of Nuclear Terrorism:

International Convention for the Suppression of Acts of
Nuclear Terrorism

The General Assembly,

Having considered the text of the draft international convention for the
suppression of acts of nuclear terrorism elaborated by the Ad Hoc Committee
established by General Assembly resolution 51/210 of 17 December 1996 and the
Working Group of the Sixth Committee,

1. Adopts the International Convention for the Suppression of Acts of
Nuclear Terrorism annexed to the present resolution, and requests the Secretary-
General to open the Convention for signature at United Nations Headquarters in
New York from 14 September 2005 to 31 December 2006;

2. Calls upon all States to sign and ratify, accept, approve or accede to the
Convention.

Annex

International Convention for the Suppression of Acts of Nuclear Terrorism

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United
Nations concerning the maintenance of international peace and security and the
promotion of good-neighbourliness and friendly relations and cooperation among
States,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of the
United Nations of 24 October 1995,

Recognizing the right of all States to develop and apply nuclear energy for
peaceful purposes and their legitimate interests in the potential benefits to be
derived from the peaceful application of nuclear energy,

Bearing in mind the Convention on the Physical Protection of Nuclear
Material of 1980,
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Deeply concerned about the worldwide escalation of acts of terrorism in all its
forms and manifestations,

Recalling the Declaration on Measures to Eliminate International Terrorism
annexed to General Assembly resolution 49/60 of 9 December 1994, in which, inter
alia, the States Members of the United Nations solemnly reaffirm their unequivocal
condemnation of all acts, methods and practices of terrorism as criminal and
unjustifiable, wherever and by whomever committed, including those which
jeopardize the friendly relations among States and peoples and threaten the
territorial integrity and security of States,

Noting that the Declaration also encouraged States to review urgently the
scope of the existing international legal provisions on the prevention, repression and
elimination of terrorism in all its forms and manifestations, with the aim of ensuring
that there is a comprehensive legal framework covering all aspects of the matter,

Recalling General Assembly resolution 51/210 of 17 December 1996 and the
Declaration to Supplement the 1994 Declaration on Measures to Eliminate
International Terrorism annexed thereto,

Recalling also that, pursuant to General Assembly resolution 51/210, an ad
hoc committee was established to elaborate, inter alia, an international convention
for the suppression of acts of nuclear terrorism to supplement related existing
international instruments,

Noting that acts of nuclear terrorism may result in the gravest consequences
and may pose a threat to international peace and security,

Noting also that existing multilateral legal provisions do not adequately
address those attacks,

Being convinced of the urgent need to enhance international cooperation
between States in devising and adopting effective and practical measures for the
prevention of such acts of terrorism and for the prosecution and punishment of their
perpetrators,

Noting that the activities of military forces of States are governed by rules of
international law outside of the framework of this Convention and that the exclusion
of certain actions from the coverage of this Convention does not condone or make
lawful otherwise unlawful acts, or preclude prosecution under other laws,

Have agreed as follows:

Article 1

For the purposes of this Convention:

1. “Radioactive material” means nuclear material and other radioactive
substances which contain nuclides which undergo spontaneous disintegration
(a process accompanied by emission of one or more types of ionizing radiation, such
as alpha-, beta-, neutron particles and gamma rays) and which may, owing to their
radiological or fissile properties, cause death, serious bodily injury or substantial
damage to property or to the environment.
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2. “Nuclear material” means plutonium, except that with isotopic concentration
exceeding 80 per cent in plutonium-238; uranium-233; uranium enriched in the
isotope 235 or 233; uranium containing the mixture of isotopes as occurring in
nature other than in the form of ore or ore residue; or any material containing one or
more of the foregoing;

Whereby “uranium enriched in the isotope 235 or 233” means uranium
containing the isotope 235 or 233 or both in an amount such that the abundance
ratio of the sum of these isotopes to the isotope 238 is greater than the ratio of the
isotope 235 to the isotope 238 occurring in nature.

3. “Nuclear facility” means:

(a) Any nuclear reactor, including reactors installed on vessels, vehicles,
aircraft or space objects for use as an energy source in order to propel such vessels,
vehicles, aircraft or space objects or for any other purpose;

(b) Any plant or conveyance being used for the production, storage,
processing or transport of radioactive material.

4. “Device” means:

(a) Any nuclear explosive device; or

(b) Any radioactive material dispersal or radiation-emitting device which
may, owing to its radiological properties, cause death, serious bodily injury or
substantial damage to property or to the environment.

5. “State or government facility” includes any permanent or temporary facility or
conveyance that is used or occupied by representatives of a State, members of a
Government, the legislature or the judiciary or by officials or employees of a State
or any other public authority or entity or by employees or officials of an
intergovernmental organization in connection with their official duties.

6. “Military forces of a State” means the armed forces of a State which are
organized, trained and equipped under its internal law for the primary purpose of
national defence or security and persons acting in support of those armed forces
who are under their formal command, control and responsibility.

Article 2

1. Any person commits an offence within the meaning of this Convention if that
person unlawfully and intentionally:

(a) Possesses radioactive material or makes or possesses a device:

(i) With the intent to cause death or serious bodily injury; or

(ii) With the intent to cause substantial damage to property or to the
environment;

(b) Uses in any way radioactive material or a device, or uses or damages a
nuclear facility in a manner which releases or risks the release of radioactive
material:

(i) With the intent to cause death or serious bodily injury; or
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(ii) With the intent to cause substantial damage to property or to the
environment; or

(iii) With the intent to compel a natural or legal person, an international
organization or a State to do or refrain from doing an act.

2. Any person also commits an offence if that person:

(a) Threatens, under circumstances which indicate the credibility of the
threat, to commit an offence as set forth in paragraph 1 (b) of the present article; or

(b) Demands unlawfully and intentionally radioactive material, a device or a
nuclear facility by threat, under circumstances which indicate the credibility of the
threat, or by use of force.

3. Any person also commits an offence if that person attempts to commit an
offence as set forth in paragraph 1 of the present article.

4. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in paragraph 1, 2
or 3 of the present article; or

(b) Organizes or directs others to commit an offence as set forth in paragraph
1, 2 or 3 of the present article; or

(c) In any other way contributes to the commission of one or more offences
as set forth in paragraph 1, 2 or 3 of the present article by a group of persons acting
with a common purpose; such contribution shall be intentional and either be made
with the aim of furthering the general criminal activity or purpose of the group or be
made in the knowledge of the intention of the group to commit the offence or
offences concerned.

Article 3

This Convention shall not apply where the offence is committed within a
single State, the alleged offender and the victims are nationals of that State, the
alleged offender is found in the territory of that State and no other State has a basis
under article 9, paragraph 1 or 2, to exercise jurisdiction, except that the provisions
of articles 7, 12, 14, 15, 16 and 17 shall, as appropriate, apply in those cases.

Article 4

1. Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in particular the
purposes and principles of the Charter of the United Nations and international
humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law
are not governed by this Convention, and the activities undertaken by military
forces of a State in the exercise of their official duties, inasmuch as they are
governed by other rules of international law, are not governed by this Convention.

3. The provisions of paragraph 2 of the present article shall not be interpreted as
condoning or making lawful otherwise unlawful acts, or precluding prosecution
under other laws.
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4. This Convention does not address, nor can it be interpreted as addressing, in
any way, the issue of the legality of the use or threat of use of nuclear weapons by
States.

Article 5

Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its national law the offences set
forth in article 2;

(b) To make those offences punishable by appropriate penalties which take
into account the grave nature of these offences.

Article 6

Each State Party shall adopt such measures as may be necessary, including,
where appropriate, domestic legislation, to ensure that criminal acts within the scope
of this Convention, in particular where they are intended or calculated to provoke a
state of terror in the general public or in a group of persons or particular persons, are
under no circumstances justifiable by considerations of a political, philosophical,
ideological, racial, ethnic, religious or other similar nature and are punished by
penalties consistent with their grave nature.

Article 7

1. States Parties shall cooperate by:

(a) Taking all practicable measures, including, if necessary, adapting their
national law, to prevent and counter preparations in their respective territories for
the commission within or outside their territories of the offences set forth in article
2, including measures to prohibit in their territories illegal activities of persons,
groups and organizations that encourage, instigate, organize, knowingly finance or
knowingly provide technical assistance or information or engage in the perpetration
of those offences;

(b) Exchanging accurate and verified information in accordance with their
national law and in the manner and subject to the conditions specified herein, and
coordinating administrative and other measures taken as appropriate to detect,
prevent, suppress and investigate the offences set forth in article 2 and also in order
to institute criminal proceedings against persons alleged to have committed those
crimes. In particular, a State Party shall take appropriate measures in order to inform
without delay the other States referred to in article 9 in respect of the commission of
the offences set forth in article 2 as well as preparations to commit such offences
about which it has learned, and also to inform, where appropriate, international
organizations.

2. States Parties shall take appropriate measures consistent with their national
law to protect the confidentiality of any information which they receive in
confidence by virtue of the provisions of this Convention from another State Party
or through participation in an activity carried out for the implementation of this
Convention. If States Parties provide information to international organizations in
confidence, steps shall be taken to ensure that the confidentiality of such
information is protected.
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3. States Parties shall not be required by this Convention to provide any
information which they are not permitted to communicate pursuant to national law
or which would jeopardize the security of the State concerned or the physical
protection of nuclear material.

4. States Parties shall inform the Secretary-General of the United Nations of their
competent authorities and liaison points responsible for sending and receiving the
information referred to in the present article. The Secretary-General of the United
Nations shall communicate such information regarding competent authorities and
liaison points to all States Parties and the International Atomic Energy Agency.
Such authorities and liaison points must be accessible on a continuous basis.

Article 8

For purposes of preventing offences under this Convention, States Parties shall
make every effort to adopt appropriate measures to ensure the protection of
radioactive material, taking into account relevant recommendations and functions of
the International Atomic Energy Agency.

Article 9

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in article 2 when:

(a) The offence is committed in the territory of that State; or

(b) The offence is committed on board a vessel flying the flag of that State or
an aircraft which is registered under the laws of that State at the time the offence is
committed; or

(c) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State; or

(b) The offence is committed against a State or government facility of that
State abroad, including an embassy or other diplomatic or consular premises of that
State; or

(c) The offence is committed by a stateless person who has his or her
habitual residence in the territory of that State; or

(d) The offence is committed in an attempt to compel that State to do or
abstain from doing any act; or

(e) The offence is committed on board an aircraft which is operated by the
Government of that State.

3. Upon ratifying, accepting, approving or acceding to this Convention, each
State Party shall notify the Secretary-General of the United Nations of the
jurisdiction it has established under its national law in accordance with paragraph 2
of the present article. Should any change take place, the State Party concerned shall
immediately notify the Secretary-General.

4. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences set forth in article 2 in cases where the
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alleged offender is present in its territory and it does not extradite that person to any
of the States Parties which have established their jurisdiction in accordance with
paragraph 1 or 2 of the present article.

5. This Convention does not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its national law.

Article 10

1. Upon receiving information that an offence set forth in article 2 has been
committed or is being committed in the territory of a State Party or that a person
who has committed or who is alleged to have committed such an offence may be
present in its territory, the State Party concerned shall take such measures as may be
necessary under its national law to investigate the facts contained in the
information.

2. Upon being satisfied that the circumstances so warrant, the State Party in
whose territory the offender or alleged offender is present shall take the appropriate
measures under its national law so as to ensure that person’s presence for the
purpose of prosecution or extradition.

3. Any person regarding whom the measures referred to in paragraph 2 of the
present article are being taken shall be entitled:

(a) To communicate without delay with the nearest appropriate
representative of the State of which that person is a national or which is otherwise
entitled to protect that person’s rights or, if that person is a stateless person, the
State in the territory of which that person habitually resides;

(b) To be visited by a representative of that State;

(c) To be informed of that person’s rights under subparagraphs (a) and (b).

4. The rights referred to in paragraph 3 of the present article shall be exercised in
conformity with the laws and regulations of the State in the territory of which the
offender or alleged offender is present, subject to the provision that the said laws
and regulations must enable full effect to be given to the purposes for which the
rights accorded under paragraph 3 are intended.

5. The provisions of paragraphs 3 and 4 of the present article shall be without
prejudice to the right of any State Party having a claim to jurisdiction in accordance
with article 9, paragraph 1 (c) or 2 (c), to invite the International Committee of the
Red Cross to communicate with and visit the alleged offender.

6. When a State Party, pursuant to the present article, has taken a person into
custody, it shall immediately notify, directly or through the Secretary-General of the
United Nations, the States Parties which have established jurisdiction in accordance
with article 9, paragraphs 1 and 2, and, if it considers it advisable, any other
interested States Parties, of the fact that that person is in custody and of the
circumstances which warrant that person’s detention. The State which makes the
investigation contemplated in paragraph 1 of the present article shall promptly
inform the said States Parties of its findings and shall indicate whether it intends to
exercise jurisdiction.
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Article 11

1. The State Party in the territory of which the alleged offender is present shall,
in cases to which article 9 applies, if it does not extradite that person, be obliged,
without exception whatsoever and whether or not the offence was committed in its
territory, to submit the case without undue delay to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the laws of that
State. Those authorities shall take their decision in the same manner as in the case of
any other offence of a grave nature under the law of that State.

2. Whenever a State Party is permitted under its national law to extradite or
otherwise surrender one of its nationals only upon the condition that the person will
be returned to that State to serve the sentence imposed as a result of the trial or
proceeding for which the extradition or surrender of the person was sought, and this
State and the State seeking the extradition of the person agree with this option and
other terms they may deem appropriate, such a conditional extradition or surrender
shall be sufficient to discharge the obligation set forth in paragraph 1 of the present
article.

Article 12

Any person who is taken into custody or regarding whom any other measures
are taken or proceedings are carried out pursuant to this Convention shall be
guaranteed fair treatment, including enjoyment of all rights and guarantees in
conformity with the law of the State in the territory of which that person is present
and applicable provisions of international law, including international law of human
rights.

Article 13

1. The offences set forth in article 2 shall be deemed to be included as
extraditable offences in any extradition treaty existing between any of the States
Parties before the entry into force of this Convention. States Parties undertake to
include such offences as extraditable offences in every extradition treaty to be
subsequently concluded between them.

2. When a State Party which makes extradition conditional on the existence of a
treaty receives a request for extradition from another State Party with which it has
no extradition treaty, the requested State Party may, at its option, consider this
Convention as a legal basis for extradition in respect of the offences set forth in
article 2. Extradition shall be subject to the other conditions provided by the law of
the requested State.

3. States Parties which do not make extradition conditional on the existence of a
treaty shall recognize the offences set forth in article 2 as extraditable offences
between themselves, subject to the conditions provided by the law of the requested
State.

4. If necessary, the offences set forth in article 2 shall be treated, for the purposes
of extradition between States Parties, as if they had been committed not only in the
place in which they occurred but also in the territory of the States that have
established jurisdiction in accordance with article 9, paragraphs 1 and 2.
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5. The provisions of all extradition treaties and arrangements between States
Parties with regard to offences set forth in article 2 shall be deemed to be modified
as between States Parties to the extent that they are incompatible with this
Convention.

Article 14

1. States Parties shall afford one another the greatest measure of assistance in
connection with investigations or criminal or extradition proceedings brought in
respect of the offences set forth in article 2, including assistance in obtaining
evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of the present
article in conformity with any treaties or other arrangements on mutual legal
assistance that may exist between them. In the absence of such treaties or
arrangements, States Parties shall afford one another assistance in accordance with
their national law.

Article 15

None of the offences set forth in article 2 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence
connected with a political offence or as an offence inspired by political motives.
Accordingly, a request for extradition or for mutual legal assistance based on such
an offence may not be refused on the sole ground that it concerns a political offence
or an offence connected with a political offence or an offence inspired by political
motives.

Article 16

Nothing in this Convention shall be interpreted as imposing an obligation to
extradite or to afford mutual legal assistance if the requested State Party has
substantial grounds for believing that the request for extradition for offences set
forth in article 2 or for mutual legal assistance with respect to such offences has
been made for the purpose of prosecuting or punishing a person on account of that
person’s race, religion, nationality, ethnic origin or political opinion or that
compliance with the request would cause prejudice to that person’s position for any
of these reasons.

Article 17

1. A person who is being detained or is serving a sentence in the territory of one
State Party whose presence in another State Party is requested for purposes of
testimony, identification or otherwise providing assistance in obtaining evidence for
the investigation or prosecution of offences under this Convention may be
transferred if the following conditions are met:

(a) The person freely gives his or her informed consent; and

(b) The competent authorities of both States agree, subject to such conditions
as those States may deem appropriate.

2. For the purposes of the present article:
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(a) The State to which the person is transferred shall have the authority and
obligation to keep the person transferred in custody, unless otherwise requested or
authorized by the State from which the person was transferred;

(b) The State to which the person is transferred shall without delay
implement its obligation to return the person to the custody of the State from which
the person was transferred as agreed beforehand, or as otherwise agreed, by the
competent authorities of both States;

(c) The State to which the person is transferred shall not require the State
from which the person was transferred to initiate extradition proceedings for the
return of the person;

(d) The person transferred shall receive credit for service of the sentence
being served in the State from which he or she was transferred for time spent in the
custody of the State to which he or she was transferred.

3. Unless the State Party from which a person is to be transferred in accordance
with the present article so agrees, that person, whatever his or her nationality, shall
not be prosecuted or detained or subjected to any other restriction of his or her
personal liberty in the territory of the State to which that person is transferred in
respect of acts or convictions anterior to his or her departure from the territory of
the State from which such person was transferred.

Article 18

1. Upon seizing or otherwise taking control of radioactive material, devices or
nuclear facilities, following the commission of an offence set forth in article 2, the
State Party in possession of such items shall:

(a) Take steps to render harmless the radioactive material, device or nuclear
facility;

(b) Ensure that any nuclear material is held in accordance with applicable
International Atomic Energy Agency safeguards; and

(c) Have regard to physical protection recommendations and health and
safety standards published by the International Atomic Energy Agency.

2. Upon the completion of any proceedings connected with an offence set forth in
article 2, or sooner if required by international law, any radioactive material, device
or nuclear facility shall be returned, after consultations (in particular, regarding
modalities of return and storage) with the States Parties concerned to the State Party
to which it belongs, to the State Party of which the natural or legal person owning
such radioactive material, device or facility is a national or resident, or to the State
Party from whose territory it was stolen or otherwise unlawfully obtained.

3. (a) Where a State Party is prohibited by national or international law from
returning or accepting such radioactive material, device or nuclear facility or where
the States Parties concerned so agree, subject to paragraph 3 (b) of the present
article, the State Party in possession of the radioactive material, devices or nuclear
facilities shall continue to take the steps described in paragraph 1 of the present
article; such radioactive material, devices or nuclear facilities shall be used only for
peaceful purposes;
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(b) Where it is not lawful for the State Party in possession of the radioactive
material, devices or nuclear facilities to possess them, that State shall ensure that
they are placed as soon as possible in the possession of a State for which such
possession is lawful and which, where appropriate, has provided assurances
consistent with the requirements of paragraph 1 of the present article in consultation
with that State, for the purpose of rendering it harmless; such radioactive material,
devices or nuclear facilities shall be used only for peaceful purposes.

4. If the radioactive material, devices or nuclear facilities referred to in
paragraphs 1 and 2 of the present article do not belong to any of the States Parties or
to a national or resident of a State Party or was not stolen or otherwise unlawfully
obtained from the territory of a State Party, or if no State is willing to receive such
items pursuant to paragraph 3 of the present article, a separate decision concerning
its disposition shall, subject to paragraph 3 (b) of the present article, be taken after
consultations between the States concerned and any relevant international
organizations.

5. For the purposes of paragraphs 1, 2, 3 and 4 of the present article, the State
Party in possession of the radioactive material, device or nuclear facility may
request the assistance and cooperation of other States Parties, in particular the States
Parties concerned, and any relevant international organizations, in particular the
International Atomic Energy Agency. States Parties and the relevant international
organizations are encouraged to provide assistance pursuant to this paragraph to the
maximum extent possible.

6. The States Parties involved in the disposition or retention of the radioactive
material, device or nuclear facility pursuant to the present article shall inform the
Director General of the International Atomic Energy Agency of the manner in which
such an item was disposed of or retained. The Director General of the International
Atomic Energy Agency shall transmit the information to the other States Parties.

7. In the event of any dissemination in connection with an offence set forth in
article 2, nothing in the present article shall affect in any way the rules of
international law governing liability for nuclear damage, or other rules of
international law.

Article 19

The State Party where the alleged offender is prosecuted shall, in accordance
with its national law or applicable procedures, communicate the final outcome of
the proceedings to the Secretary-General of the United Nations, who shall transmit
the information to the other States Parties.

Article 20

States Parties shall conduct consultations with one another directly or through
the Secretary-General of the United Nations, with the assistance of international
organizations as necessary, to ensure effective implementation of this Convention.

Article 21

The States Parties shall carry out their obligations under this Convention in a
manner consistent with the principles of sovereign equality and territorial integrity
of States and that of non-intervention in the domestic affairs of other States.
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Article 22

Nothing in this Convention entitles a State Party to undertake in the territory
of another State Party the exercise of jurisdiction and performance of functions
which are exclusively reserved for the authorities of that other State Party by its
national law.

Article 23

1. Any dispute between two or more States Parties concerning the interpretation
or application of this Convention which cannot be settled through negotiation within
a reasonable time shall, at the request of one of them, be submitted to arbitration. If,
within six months of the date of the request for arbitration, the parties are unable to
agree on the organization of the arbitration, any one of those parties may refer the
dispute to the International Court of Justice, by application, in conformity with the
Statute of the Court.

2. Each State may, at the time of signature, ratification, acceptance or approval of
this Convention or accession thereto, declare that it does not consider itself bound
by paragraph 1 of the present article. The other States Parties shall not be bound by
paragraph 1 with respect to any State Party which has made such a reservation.

3. Any State which has made a reservation in accordance with paragraph 2 of the
present article may at any time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 24

1. This Convention shall be open for signature by all States from 14 September
2005 until 31 December 2006 at United Nations Headquarters in New York.

2. This Convention is subject to ratification, acceptance or approval. The
instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.

Article 25

1. This Convention shall enter into force on the thirtieth day following the date of
the deposit of the twenty-second instrument of ratification, acceptance, approval or
accession with the Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to the Convention
after the deposit of the twenty-second instrument of ratification, acceptance,
approval or accession, the Convention shall enter into force on the thirtieth day after
deposit by such State of its instrument of ratification, acceptance, approval or
accession.

Article 26

1. A State Party may propose an amendment to this Convention. The proposed
amendment shall be submitted to the depositary, who circulates it immediately to all
States Parties.
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2. If the majority of the States Parties request the depositary to convene a
conference to consider the proposed amendments, the depositary shall invite all
States Parties to attend such a conference to begin no sooner than three months after
the invitations are issued.

3. The conference shall make every effort to ensure amendments are adopted by
consensus. Should this not be possible, amendments shall be adopted by a two-
thirds majority of all States Parties. Any amendment adopted at the conference shall
be promptly circulated by the depositary to all States Parties.

4. The amendment adopted pursuant to paragraph 3 of the present article shall
enter into force for each State Party that deposits its instrument of ratification,
acceptance, accession or approval of the amendment on the thirtieth day after the
date on which two thirds of the States Parties have deposited their relevant
instrument. Thereafter, the amendment shall enter into force for any State Party on
the thirtieth day after the date on which that State deposits its relevant instrument.

Article 27

1. Any State Party may denounce this Convention by written notification to the
Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on which
notification is received by the Secretary-General of the United Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send certified copies thereof to
all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective Governments, have signed this Convention, opened for signature at
United Nations Headquarters in New York on 14 September 2005.
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Annex I
Informal summary, prepared by the Chairman, of the
general discussion at the plenary meeting held on
28 March 2005

1. Delegations reiterated their unequivocal condemnation of all acts and practices
of terrorism as criminal and unjustifiable, regardless of their motivation, objectives,
forms and manifestations, and reaffirmed their commitment to combating terrorism.
It was stressed that terrorism endangered the continued existence of open and
democratic societies, posed a grave threat to national and international security and
to the values of the United Nations, namely the peaceful settlement of disputes,
tolerance among peoples and nations, respect for the rule of law, protection of
civilians and enjoyment of human rights, including the right to life. The view was
also stressed that terrorism undermined the civil and political, as well as the
economic and social rights of individuals.

2. Some delegations recalled that terrorism had no religion, race, nationality or
culture, nor was it confined to any particular region. The need for enhancing
dialogue among civilizations and fostering intercultural understanding and
cooperation was also underscored.

3. Some delegations emphasized the moral duty to address the root causes of
terrorism, such as poverty, social deprivation, abuse of human rights, intolerance,
sense of powerlessness, cultural and religious discrimination, misperception, despair
and resentment, all of which provided propitious grounds for terrorist activities.

4. Delegations stressed that the fight against terrorism must be conducted in full
compliance with the obligations under the Charter of the United Nations and
international law, including international humanitarian law, where applicable.

5. The point was made that acts of terrorism constituted a major factor
threatening the stability and sovereignty of States. In that connection, acts of
unilateralism were characterized as being in contravention of the recognized
principles of international law, such as respect for State sovereignty, non-
interference in internal affairs and the need to take decisions on the basis of
international consensus.

6. Some delegations made references to the provisions relating to terrorism in the
report of the High-level Panel on Threats, Challenges and Change, entitled “A more
secure world: our shared responsibility” (A/59/565 and Corr.1), as well as in the
report of the Secretary-General, entitled “In larger freedom: towards development,
security and human rights for all” (A/59/2005). They noted with appreciation the
statement of the Secretary-General outlining the strategy for fighting terrorism
delivered at the International Summit on Democracy, Terrorism and Security, held in
Madrid from 8 to 11 March, as well as his address at the summit meeting of the
League of Arab States, held in Algiers on 22 and 23 March 2005. Reference was
also made to the recommendation of the High-level Panel, stressing that the use of
force by States was thoroughly regulated by international law, including the law of
armed conflicts, whereas the use of force by non-State actors, such as acts of
terrorism, was not effectively regulated. The view was expressed that the conducive
atmosphere created by the report of the High-level Panel (A/59/565) and the report
of the Secretary-General (A/59/2005) should enable the Ad Hoc Committee to
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complete its work before the upcoming summit meeting during the commemorative
session celebrating the sixtieth anniversary of the United Nations.

7. Delegations stressed the imperative for States to mobilize their political will
with a view to arriving at a consensus to finalize the draft comprehensive
convention on international terrorism and the draft international convention for the
suppression of acts of nuclear terrorism. Furthermore, the view was expressed that
the General Assembly, which had successfully contributed to the legal framework of
international counter-terrorism instruments, should not delay any further in
completing these two draft conventions, since any such delay would only convey a
wrong signal to the international community. A point was made that the early
adoption of the two conventions would reinforce and revitalize the prerogatives of
the General Assembly as the legislative body of the United Nations and help to
avoid an overlap between the work of the Assembly and other organs of the
Organization dealing with terrorism. A view was expressed in support of the
recommendation of the report of the High-level Panel (A/59/565), emphasizing the
particular value of achieving a consensus definition of terrorism within the General
Assembly, given its unique legitimacy in norm-setting.

8. Some delegations recalled that, under the terms of paragraph 18 of General
Assembly resolution 59/46 of 2 December 2004, the Ad Hoc Committee should, on
an expedited basis, continue to elaborate the draft comprehensive convention on
international terrorism and resolve the outstanding issues relating to the elaboration
of the draft nuclear terrorism convention. Support was expressed for the work being
done by the Ad Hoc Committee, with some delegations reiterating their appeal to
finalize the two draft conventions as soon as possible. They stressed that the
successful conclusion of negotiations on both draft conventions during the current
session of the Ad Hoc Committee would add to a comprehensive United Nations
strategy against international terrorism, as articulated by the Secretary-General at
the International Summit on Democracy, Terrorism and Security. It would also
complete the corpus of legislation designed to tackle in a pragmatic way the various
terrorist offences as defined and prohibited by those instruments.

9. A point was made that, in order to combat terrorism effectively, the
international legal framework against terrorists should be strengthened on the basis
of the principle aut dedere aut judicare (prosecute or extradite).

10. Some delegations recalled the declaration adopted by the Organization of the
Islamic Conference on 30 September 2003 that endorsed the initiative launched by
Tunisia to elaborate by consensus an international counter-terrorism code of conduct
to which States would adhere on a voluntary basis and urged the United Nations and
international organizations to support that initiative.

11. Some delegations appealed to States that had not yet done so to become parties
to the existing 12 universal conventions and protocols related to the prevention and
suppression of international terrorism, in particular the 1999 International
Convention for the Suppression of the Financing of Terrorism. They stressed the
great value of the comprehensive legal framework in the field of counter-terrorism
established thus far by the United Nations and certain specialized agencies.
References were also made to various regional events aimed at promoting accession
to the existing global and regional counter-terrorism instruments.
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12. Some delegations expressed appreciation for the work of the Counter-
Terrorism Committee and urged the continued cooperation of all States to facilitate
its activities.

13. Support was also expressed for the work carried out by the Terrorism
Prevention Branch of the United Nations Office on Drugs and Crime (UNODC) in
assisting States in becoming parties to the relevant international counter-terrorism
instruments and in implementing them. The view was expressed that the fight
against terrorism would have little success if efforts were not made to provide
immediate technical assistance to those States that needed capacity-building in this
area. One delegation pledged to contribute financially to the Office starting from the
coming fiscal year for technical assistance in the field of counter-terrorism for
countries in need. In addition, that delegation stated that it would continue to extend
assistance to States that needed to strengthen their capacity to fight terrorism.

14. Reference was made by some delegations to specific acts of terrorism
worldwide and in their countries.

15. Some delegations referred to the new proposals that they submitted for
consideration at the current session of the Ad Hoc Committee, relating to the two
draft instruments.

Elaboration of a draft comprehensive convention on international terrorism

16. Delegations expressed their support for the early adoption by consensus of a
comprehensive convention against terrorism. Some delegations stressed the
importance of establishing a comprehensive international legal framework for the
fight against terrorism, and of filling the lacunae in the existing counter-terrorism
regime. In this regard, concern was expressed over the lack of progress in the
negotiation of the comprehensive convention.

17. Some delegations pointed out that the comprehensive convention should bring
added value to the existing sectoral conventions, while at the same time preserving
their acquis. In order to achieve that goal, the Ad Hoc Committee was urged to
clarify the relationship between the draft comprehensive convention and the sectoral
conventions.

18. With respect to the main outstanding issues, some delegations expressed their
support for draft articles 2, 2 bis and 18, as prepared by the Coordinator.a A point
was also made that the concerns of all delegations, including those articulated by the
States members of the Organization of the Islamic Conference, should be taken into
account.

19. Some delegations stressed the importance of arriving at a clear and precise
legal definition of terrorism. Reference was made to the elements of the definition
suggested in the report of the High-level Panel on Threats, Challenges and Change
(A/59/565) and in the report of the Secretary-General (A/59/2005), as well as in
Security Council resolution 1566 (2004) of 8 October 2004. Some delegations
characterized the proposed elements as encouraging and constituting a good basis
for further in-depth discussions with a view to arriving at a consensus definition. It
was pointed out that the definition of terrorism offered in the report of the High-

__________________
a For the texts, see Official Records of the General Assembly, Fifty-seventh Session, Supplement

No. 37 and corrigendum (A/57/37 and Corr.1), annexes II and IV.
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level Panel took into consideration the relevant provisions of paragraph 3 of
resolution 1566 (2004). That definition also took into account the definitions of
terrorist acts contained in the existing counter-terrorism instruments, where such
acts were defined according to their objective and purpose.

20. In order to reach an agreement on a universal definition of terrorism, a strong
preference was expressed for focusing on the purpose and objective of terrorist acts
rather than on the description of perpetrators. The view was expressed that acts of
terrorism differed from other crimes because of their intention, in particular, to
provoke and keep a state of terror in the general public or to compel a Government
or an international organization to do or abstain from doing any act. Some
delegations were of the view that the existing draft article 2 fulfilled the purpose of
such a broad definition. The point was also made that an agreed definition of
terrorism would be possible only as an outcome of a process where the general
membership of the United Nations was fully involved in its formulation.

21. Other delegations reiterated that a legal definition of terrorism must make an
unequivocal distinction between acts of terrorism and the legitimate struggle of
peoples for self-determination. In this connection, it was observed that the Charter
of the United Nations, relevant resolutions of the General Assembly and the
Security Council, international instruments on human rights, the jurisprudence of
the International Court of Justice, as well as the relevant practices by the organs and
Members of the Organization confirmed the legally binding character of the right to
self-determination. According to that view, the fight against terrorism should not
undermine the right to self-determination or lead to violations of human rights.

22. While some delegations were in favour of reflecting in the draft convention the
concept of “State terrorism”, a point was made that, in the light of the view
expressed in the report of the Secretary-General (A/59/2005), debates on “State
terrorism” should be set aside.

23. The view was expressed that no exception should be provided for acts of
military forces that were not in conformity with the Charter and international law.
Furthermore, the point was made that activities of armed forces that were not
covered by international humanitarian law should not be excluded from the scope of
the comprehensive convention.

Elaboration of a draft international convention for the suppression of acts of
nuclear terrorism

24. Delegations called for the completion of the draft international convention for
the suppression of acts of nuclear terrorism during the current session of the Ad Hoc
Committee. The point was made that the draft nuclear terrorism convention would
play a crucial role in preventing terrorist groups from gaining access to the weapons
of mass destruction, in particular nuclear arms. In that connection, the view was also
expressed that the only way to guarantee that terrorist groups did not acquire such
weapons was to eliminate them altogether.

25. It was observed that the adoption of the draft nuclear terrorism convention
would constitute an important contribution by the General Assembly to the
strengthening of the international legal framework for counter-terrorism measures.
Failure to adopt that instrument would embolden perpetrators of terrorist acts.
Furthermore, the point was made that once the nuclear terrorism convention was
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adopted, the Ad Hoc Committee could concentrate its efforts on solving the
remaining outstanding issues relating to the draft comprehensive convention.

26. Some delegations voiced their support for the text of the draft nuclear
terrorism convention prepared by the Bureau of the Ad Hoc Committee during its
eighth sessionb and characterized it as a balanced text resulting from many years of
negotiations and compromise. Other delegations observed that the text was basically
complete and constituted a good basis for further deliberation with the aim of
finalizing it at the current session of the Ad Hoc Committee. It was stressed that
political divergences had to be reconciled, with some delegations calling for
flexibility and good will so as to adopt the draft nuclear terrorism convention by
consensus. Some delegations emphasized their will to continue to strive for the
adoption of the draft nuclear terrorism convention by consensus, but stressed that
the time had come to find an agreement on the instrument.

27. The view was expressed that the concerns raised with regard to the scope of
application of the draft nuclear terrorism convention pointed to a problem of a more
general nature whose solution would go beyond the scope of the sectoral
conventions. The point was also made that the draft nuclear terrorism convention
should be considered on its own merits and that the outstanding issues pertaining to
the instrument should be resolved separately from those relating to the draft
comprehensive convention.

28. Furthermore, it was observed that draft article 4 was based on the International
Convention for the Suppression of Terrorist Bombings and the International
Convention for the Suppression of the Financing of Terrorism, and that it
constituted a compromise text aimed at bridging the diverging views on the matter.
It was also recalled that the current wording of draft article 4 was supported by a
large majority of delegations.

29. The Ad Hoc Committee was informed by one delegation that, in a spirit of
compromise and to facilitate the adoption of the nuclear terrorism convention by
consensus, it had withdrawn its proposal relating to draft article 4 contained in
document A/AC.252/2005/WP.1.

Question of convening a high-level conference under the auspices of the United
Nations to formulate a joint organized response of the international community
to terrorism in all its forms and manifestations

30. Some delegations endorsed the proposal to convene a high-level conference
under the auspices of the United Nations to formulate a joint organized response of
the international community to terrorism in all its forms and manifestations. It was
suggested that that conference could, among other things, consider formulating an
international counter-terrorism code of conduct with a view to facilitating the
cooperation of States in the fight against terrorism.

__________________
b Ibid., Fifty-ninth Session, Supplement No. 37 (A/59/37), annex III, para. 1.
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Annex II
Reports of the coordinators on the results of the
informal consultations

A. Draft international convention for the suppression of acts of
nuclear terrorism

1. As coordinator on the draft international convention for the suppression of acts
of nuclear terrorism, I conducted informal consultations open to all delegations on
28 and 29 March 2005. The consultations focused on four new proposals presented
by the delegations of Cuba (A/AC.252/2005/WP.2), Egypt (A/AC.252/2005/WP.3),
the United States of America (A/AC.252/2005/WP.4) and the Islamic Republic of
Iran (A/AC.252/2005/WP.5).

2. In the course of the informal consultations, the proposals were introduced by
their respective sponsors, and were the subject of extensive discussions. Although
the exchange of views proved to be useful, it became clear towards the end of those
consultations that the proposals did not enjoy general support and the prospects for
their possible inclusion in the draft convention seemed rather slim.

3. Therefore, I invited the sponsors to a meeting on 29 March 2005, in which I
conveyed to them my concern and requested them to consider, in consultation with
their capitals, withdrawing their proposals. I briefed delegations accordingly on
30 March.

4. After the action taken by the delegation of Cuba, I am now in a position to
report that all proposals have been withdrawn. Consequently, the only text that
remains on the table is the draft international convention for the suppression of acts
of nuclear terrorism, contained in annex III of the Ad Hoc Committee’s latest report
(A/59/37). As a result, the Ad Hoc Committee may wish to present the text of the
draft convention to the General Assembly for adoption. By presenting the draft
convention to the General Assembly the Ad Hoc Committee would positively
respond to the expectations of the international community and pleas made by the
Secretary-General. Undoubtedly, the convention would make a substantive
contribution towards strengthening the international legal framework for the
suppression and combating of terrorism.

5. I would also like to draw attention to the blank spaces in paragraph 1 of
Article 24 of the draft convention, relating to dates for the opening of the draft
convention for signature, and for its closure. Following consultations with
delegations, I would like to suggest that the draft convention be opened for
signature on the date of the commencement of the high-level plenary meeting of the
General Assembly at its sixtieth session, i.e. 14 September 2005. Following the
existing practice, the signature period should be closed at the end of the month of
December of the following year, i.e. 31 December 2006.

6. I thus conclude my role as coordinator of the informal consultations on the
draft international convention for the suppression of acts of nuclear terrorism, a task
that was assigned to me by the Chairman some four years ago. Allow me to express
my appreciation to all delegations for their support and cooperation over these years
and for the constructive spirit that prevailed at all times during our consultations. In
particular, I would like to thank the delegations of Pakistan, Cuba, Egypt, United
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States and the Islamic Republic of Iran for their understanding and cooperation,
which enabled the Ad Hoc Committee to finalize work on the draft convention. My
appreciation also goes to the delegation of the Russian Federation for the initiative
they undertook more than seven years ago, in introducing the important issue of
nuclear terrorism in the Ad Hoc Committee and for presenting the initial draft
convention, on which the current draft is based. Allow me also to thank the
members of the Bureau for their support and advice. I also recognize the important
role that my predecessor, Richard Rowe, played and the efforts he undertook.

B. Draft comprehensive convention on international terrorism

Introduction

1. During the last three days I have conducted consultations on the pending
issues regarding the draft comprehensive convention. In those consultations, my
main objective was to give due consideration to the recommendations contained in
section VI, paragraph 164, of the report of the High-level Panel on Threats,
Challenges and Change, entitled “A more secure world: our shared responsibility”
(A/59/565), that may have a direct impact on our negotiations, as well as the
recommendation 6 (d) of the report of the Secretary-General, “In larger freedom:
towards development, security and human rights for all” (A/59/2005). It should be
noted that most delegations felt that the current session of the Ad Hoc Committee
should focus on the conclusion of the international convention for the suppression of
acts of nuclear terrorism, while maintaining the momentum on the comprehensive
convention with the view to its adoption during the sixtieth session of the General
Assembly, as it was suggested by the Secretary-General in his report.

2. In this report, as is the Committee’s long-standing practice, I will begin by
providing a factual summary of the discussion during the informal consultations and
the bilaterals. Later, I will put forward some personal observations on where the
negotiations stand at the moment and how to move forward.

Summary

3. On 28 and 29 March 2005, in my capacity as coordinator, I conducted informal
consultations on the draft comprehensive convention on international terrorism. As
in the past, the informal consultations were open to all delegations. With the
agreement of the delegations participating, the International Committee of the Red
Cross attended as an observer. I also held bilateral contacts with delegations on 28,
29 and 30 March.

4. As noted before, the consultations focused mainly on the outstanding issues
relating to the comprehensive convention in the light of recent developments, in
particular, the issuance of the report of the High-level Panel on Threats, Challenges
and Change, as well as the recent report of the Secretary-General, “In larger
freedom: towards development, security and human rights for all” (A/59/2005).

5. The basic texts of reference for the consultations continued to be the two texts
relating to draft article 18, one circulated by the former coordinator and the other
proposed by member States of the Organization of Islamic Conference (OIC),
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contained in annex IV of the 2002 report of the Ad Hoc Committee;a and the
informal texts of articles 2 and 2 bis prepared by the former coordinator, contained
in annex II of that report. In addition, the informal consultations had received a
proposal submitted by Cuba to add a new paragraph 4 (d) to draft article 2,
contained in document A/AC.252/2005/WP.2, and the suggestions on terrorism
contained in paragraph 164 of the report of the High-level Panel.

Consideration of the suggestions contained in the report of the High-level Panel
on Threats, Challenges and Change and the report of the Secretary-General

6. I invited delegations to focus on how the report of the High-level Panel and the
report of the Secretary-General related to our work.

7. Delegations welcomed the call by the High-level Panel and the Secretary-
General to re-energize our work and, in particular, the Secretary-General’s call that
the Ad Hoc Committee conclude the draft comprehensive convention before the end
of the sixtieth session of the General Assembly.

8. The comments and observations on the two reports were pointed and thorough.
On the one hand, there was the view that the elements for a definition of terrorism
offered in the two reports could help to inform the debate but that they are not to be
understood as intended to replace texts negotiated by the Ad Hoc Committee over
the years. It was stressed that the Panel had suggested some basic elements, but not
a complete definition of terrorism. Some delegations suggested that it was necessary
to draw a clear distinction between principles suggested by the Panel and the actual
language that it used.

9. Moreover, some delegations noted that, while the broad statements of principle
in the two reports were useful, the Ad Hoc Committee, as a legal committee, had a
different task, namely, to develop terms in a precise manner that would be suitable
for a legal instrument. The mandate of the Ad Hoc Committee was, in that sense,
different from the goal embraced by the proposals contained in the two reports. It
was acknowledged that the focus of the Ad Hoc Committee was not to elaborate a
political definition, suitable for a political declaration, but rather to elaborate a
technical definition appropriate for a criminal law instrument.

10. In this connection, delegations noted that substantial progress had already been
made by the Ad Hoc Committee on a definition of terrorism. There was already near
consensus on what elements should be included in the criminal offence object of the
draft comprehensive convention. As it was, draft article 2 was well developed, and
more detailed than the proposals of the High-level Panel report. Moreover, it was
better drafted from a technical legal point of view. Indeed, the essential elements of
the proposals of the High-level Panel report were already covered by draft article 2.
The use of the neutral term “persons” in the present article 2 was more accurate than
the expression “civilians or non-combatants” used in the report of the High-level
Panel. Moreover, article 2 covered other forms of terrorist criminal activity, such as
participation, inchoate crimes and criminal conspiracy.

11. Some delegations underscored that the problem was not what to include in the
definition, but what to exclude from the scope of the draft convention. It was
recalled that that was not unusual; the negotiators of the Convention on the Safety

__________________
a Official Records of the General Assembly, Fifty-seventh Session, Supplement No. 37 and

corrigendum (A/58/37 and Corr.1).
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of United Nations and Associated Personnel, for example, were confronted with a
similar problem. According to this view, it was therefore reasonable, having dealt
with the main positive elements of the crime in draft article 2, to focus attention
now on article 18, which was intended to deal with issues that ought to be excluded
from the scope of application of the draft comprehensive convention.

12. On the other hand, there was another set of views that, while acknowledging
the importance of defining terrorism, noted that the elements of the definition
proposed in the report of the Secretary-General were not balanced and all-inclusive.
Some delegations were rather critical of the elements contained in the report of the
High-level Panel and the suggestions contained in the report of the Secretary-
General. Those delegations noted that the second report had not taken into account
the input of the High-level Panel Report that Member States of the Organization of
the Islamic Conference and the Non-Aligned Movement (NAM) had offered to the
Secretary-General on the definition of terrorism. In this regard, the attention of the
Ad Hoc Committee was drawn to statements and position papers of the Organization
of the Islamic Conference and the Non-Aligned Movement made in the context of
the consultations of the plenary of the General Assembly on the report of the High-
level Panel.

13. Moreover, those delegations noted that the definition suggested both in the
report of the High-level Panel and in the report of the Secretary-General, contrary to
the right of self-determination enshrined in the Charter of the United Nations,
ignored the right of national liberation movements fighting against colonial
domination and alien occupation in the exercise of that right. Such exclusions were
considered unacceptable for those delegations and those omissions would make it
difficult for the General Assembly to make progress on the matter. It was also
observed that the suggestions also omitted elements concerning State terrorism. In
particular, those delegations noted that the suggestion contained in the report of the
Secretary-General that “it was time to set aside debates on the so-called ‘State
terrorism’ because the use of force by States was already thoroughly regulated under
international law” was inaccurate, insofar as there were situations where activities
of military forces of a State were currently not regulated by international
humanitarian law.

14. It was also recalled that the elements proposed by the High-level Panel relied
heavily on paragraph 3 of Security Council resolution 1566 (2004), notwithstanding
that some members of the Council had indicated that that paragraph did not
represent a definition. For some delegations, the elements of the definition proposed
in the report of the High-level Panel contained certain loopholes. Regarding the
suggestions by the Secretary-General some delegations noted that the negotiation of
a definition of terrorism was an exclusive right of Member States.

15. For some delegations, the focus of future work could include other issues
beyond the drafting of article 18, which could be addressed separately or in
combination with article 18. They stressed that the core problem lay in the lack of
distinction between activities during peacetime and activities during armed conflict.
Although it might be possible to exclude all activities during an armed conflict from
the scope of the comprehensive convention, it was suggested that there ought to be a
distinction between those elements that would be applicable during times of peace
and those applicable during armed conflict. For those delegations, while article 2
was appropriate during peacetime, it lacked certain elements necessary for its
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application during armed conflict. In this regard, they argued that it would be better
to limit the discussion to questions concerning civilians during armed conflict as
well as non-military targets. They also stressed that a civilian who forfeited his or
her protection under international humanitarian law loses the status of non-
combatant but that fact does not mean necessarily that he should be considered a
terrorist under the draft comprehensive convention. They argued that a person may
qualify as a terrorist only when the act perpetrated is a terrorist act. For those
delegations, article 18 of the draft convention should not serve to challenge long-
standing rules of international humanitarian law.

16. Other delegations cautioned against drawing a distinction between the
provisions applicable in respect of combatants and civilians. Such an exercise would
require the renegotiation of international humanitarian law, a task which is beyond
the mandate of the Ad Hoc Committee. In this regard, attention was drawn to the
recent study identifying 161 rules of customary international humanitarian law,
sponsored by the International Committee of the Red Cross.

Discussions on article 2, article 2 bis and article 18

17. During the consultations, all delegations confirmed the linkage that exists
between articles 2, 2 bis and 18 and the understanding that these draft articles
should be considered as part of an overall package. Although some delegations
would like to have some amendments made to draft article 2, they have indicated to
the Coordinator their willingness to withdraw such proposals in the event of a
satisfactory solution on draft article 18 and agreement on the overall package.

Article 2

18. With regard to article 2, the sponsor of the proposal contained in document
A/AC.252/2005/WP.2 noted that its proposal was an attempt to explore a possible
solution to the problems relating to article 18. It expressed the hope the proposal
would generate the interest of delegations and would help to move the discussion on
the matter forward. It underscored the importance of including within the scope of
the draft comprehensive convention the actions of armed forces of a State that fall
outside the scope of international humanitarian law. It was asserted that the draft
comprehensive convention should aim at closing all the loopholes that currently
exist in the various sectoral multilateral anti-terrorism instruments. The sponsor
expressed some flexibility and a willingness to discuss the matter further with other
delegations.

19. Other delegations expressed doubts as to whether the element concerning
armed forces of a State, as proposed in document A/AC.252/2005/WP.2, could
suitably be considered in the context of article 2.

20. In highlighting the need for a definition, it was noted that it was important that
article 2 should reflect all viewpoints, including the proposal made by the member
States of OIC in document A/C.6/55/WG.1/CRP.30.

21. In the bilateral contacts, some delegations raised some possible changes, of a
technical character, to improve the text of draft article 2. They emphasized that
those changes could be made after resolving the key substantive issues.
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Article 2 bis

22. Regarding draft article 2 bis, some delegations expressed support for its
retention, since it would clarify the legal regime applicable in the event of a conflict
between a sectoral multilateral anti-terrorism convention and the comprehensive
convention. The importance of preserving the acquis of the 12 sectoral multilateral
anti-terrorism conventions was stressed.

23. During the bilateral contacts, some delegations expressed flexibility as to the
inclusion of article 2 bis, while others suggested minor drafting amendments of a
technical character with the view to improving the text. They emphasized that those
amendments could be made after the key substantive issues were solved.

Article 18

24. Concerning article 18, some delegations reiterated that it was a choice of law
provision. It did not seek to exempt armed forces from the application of
international law. Customary and treaty law, including international humanitarian
law and the Convention on the Prevention and Punishment of the Crime of Genocide
and Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment continued to govern the activities of armed forces during armed
conflicts. They also stressed that it was important to understand that the draft
comprehensive convention was a criminal law instrument, which addressed terrorist
activities committed by individuals and groups of individuals, sometimes with the
support of States. While it was necessary to address these aspects, delving too much
into international humanitarian law would be exceeding the mandate and expertise
of the Ad Hoc Committee. These delegations stressed their support for the language
proposed by the former coordinator without further amendments.

25. Other delegations also expressed support for the text proposed by the former
coordinator, noting that it adequately provided the elements of legal precision
required for a criminal law instrument. Since article 18 concerned those who would
be excluded from the scope of application of the convention, it was necessary to use
unambiguous terms. For those delegations, the term “parties” employed in the text
submitted by the member States of OIC did not provide the necessary precision.
They noted in this regard, that the Geneva Conventions used the term “High
Contracting Parties” instead of “parties”. Moreover, they stressed that the value of
using the term “armed forces”, as proposed in the text by the former coordinator and
as opposed to “parties”, lay in the fact that it was well defined, with established
criteria and was well understood in international humanitarian law.

26. Other delegations observed that the term “parties” should not be understood as
“States parties to a treaty” but rather as “parties to a conflict”. Such a term is
employed in the Geneva Conventions as well as Additional Protocol I and supported
by the history behind the elaboration of those instruments, in particular Additional
Protocol I. Moreover, the recently published study on customary humanitarian law
by ICRC confirms in rule 1 that “parties to conflict” was a term of customary law
applicable to both international and non-international armed conflict.

27. Some delegations observed that in the efforts to find a solution to the
remaining outstanding issues the Ad Committee should not be constricted by
language previously agreed in the sectoral conventions, such as the International
Convention for the Suppression of Terrorist Bombings. For them, it was imperative
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to explore other possibilities that would generate consensus on article 18. In this
connection, it was suggested that instead of reference to “[t]he activities of armed
forces during an armed conflict …” in the text circulated by the former coordinator
it might be feasible and appropriate to refer to “[t]he activities during an armed
conflict …”. Other delegations recalled that similar suggestions had been made in
2001 and was then found unacceptable by some delegations.

28. Similarly, it was observed that since article 18 addresses issues that ought to
be excluded from the scope of the Convention, and it is closely connected to article
2, its placement should be closer to article 2.

Concluding remarks

29. Following previous practice, I would now like to make some personal
observations and concluding remarks based on my many years as Vice-Chairman of
this Committee and as coordinator on the pending issues on the draft comprehensive
convention.

30. First, the consultations on the suggestions contained in the High-level Panel
report and Secretary-General’s report have been extremely useful. Their
encouragement has served to re-energize our negotiations and I am personally
confident that we will be able to achieve a positive result within the time frame
suggested by the Secretary-General, that is, that we will be able to conclude
satisfactorily the negotiation of the comprehensive convention on terrorism by the
end of the sixtieth session of the General Assembly.

31. Second, the essential elements for a possible definition of terrorism contained
in the report of the High-level Panel and the Secretary-General’s report are already
reflected adequately in the text of draft article 2. While we all acknowledge that
draft article 2 is part of a broader package, still in negotiation, there is growing
support for the provisions contained in it. Moreover, current draft article 2 uses
more precise technical legal language, more suitable for a criminal law instrument
than the language used in the report of the High-level Panel.

32. Third, the mandate of the Ad Hoc Committee is to draft a technical, legal,
criminal law instrument that would facilitate police and judicial cooperation in
matters of extradition and mutual assistance. Our mandate is not to draft a political
definition of terrorism. Therefore, this Ad Hoc Committee must elaborate a text that
fulfils the requirements of criminal law — legal precision, certainty and fair
labelling of the criminal conduct — all of which emanate from the basic human
rights obligation to observe due process. In this context, I am convinced that this Ad
Hoc Committee and its sister working group of the Sixth Committee still are the
ideal forums to discuss these questions.

33. Fourth, the comprehensive convention on terrorism must preserve and build
upon the acquis of the previous 12 conventions on terrorism. The elements common
to the previous instruments are already incorporated in our draft. Moreover, we must
respect the separate and independent character of the legal regimes established by
those instruments.

34. Fifth, we still have some pending issues, mainly on questions of choice of law
and the precise delimitation between international humanitarian law and the legal
regime to be established by the new convention. These issues of a technical
character have a wide range of legal and political implications. These issues cannot
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simply be set aside. We must confront them resolutely in order to attain a successful
result.

35. Sixth, while we are working under the traditional rules of multilateral law-
making negotiation, that is, that all proposals remain on the table until withdrawn by
their sponsors, and that “nothing is agreed until everything is agreed”, there is a
clear feeling that substantial progress has been made and that most articles have
been agreed upon in principle. Consequently, we must continue to focus on the
outstanding issues and we must avoid reopening matters that have already been
sufficiently discussed.

36. Seventh, in the coming months, during the intersessional period, I will
continue to consult with all interested delegations on possible ways to solve the few
pending issues and to reach an agreement on the complete text of the comprehensive
convention on international terrorism. I invite them to approach me with their
observations and suggestions.

37. Finally, Mr. Chairman, I would like to thank all delegations for their positive
disposition during the informal consultations and the bilateral contacts, and for their
valuable contributions. I believe success is at hand; we must only make a final effort
to reach it.
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Annex III
Amendments and proposals

A. Written amendments and proposals submitted by delegations to
the Ad Hoc Committee at its current session in connection with
the elaboration of a draft comprehensive convention on
international terrorism

Proposal submitted by Cuba (A/AC.252/2005/WP.2): new paragraph 4 (d)
in article 2

In article 2 of both draft conventions, add a new paragraph 4 (d) reading:

“Being in a position to control or direct effectively the actions of troops
belonging to the armed forces of the State, orders, permits, or actively
participates in the planning, preparation, initiation or execution of any of the
offences set forth in paragraphs 1, 2 or 3 of the present article, in a manner
incompatible with international law, including the Charter of the United
Nations.”

B. Written amendments and proposals submitted by delegations to
the Ad Hoc Committee at its current session in connection with the
elaboration of a draft international convention for the suppression
of acts of nuclear terrorism

Proposal submitted by Pakistan (A/AC.252/2005/WP.1): new preambular
paragraph and new paragraph 2 bis in article 4a

1. Add to the preamble the following paragraph:

“Recalling the provisions, in particular article 15, of Protocol II
Additional to the Geneva Conventions of 12 August 1949 relating to
protection of works and installations containing dangerous forces”.

2. In article 4, add a new paragraph 2 bis reading:

“Nothing in this Convention shall justify undertaking, encouraging or
participating in, directly or indirectly, any action aimed at causing the
destruction of, or damage to, any nuclear installation or facility.”

Proposal submitted by Cuba (A/AC.252/2005/WP.2): new paragraph 4 (d)
in article 2b

In article 2 of both draft conventions, add a new paragraph 4 (d) reading:

“Being in a position to control or direct effectively the actions of troops
belonging to the armed forces of the State, orders, permits, or actively

a On 23 March 2005, Pakistan announced the withdrawal of its proposal contained in document
A/AC.252/2005/WP.1.

b At the 34th meeting, on 31 March 2005, Cuba informed the Ad Hoc Committee of the withdrawal
of its proposal contained in document A/AC.252/2005/WP.2 with regard to the draft international
convention for the suppression of acts of nuclear terrorism.
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participates in the planning, preparation, initiation or execution of any of the
offences set forth in paragraphs 1, 2 or 3 of the present article, in a manner
incompatible with international law, including the Charter of the United
Nations.”

Proposal submitted by Egypt (A/AC.252/2005/WP.3): new preambular paragraph
after the thirteenth preambular paragraphc

After the thirteenth preambular paragraph, insert a new preambular paragraph
reading:

“Recognizing that the provisions of this Convention should be
compatible with the requirements of international law applicable in armed
conflict, particularly those of the principles and rules of international
humanitarian law”.

Proposal submitted by the United States of America (A/AC.252/2005/WP.4):
revised text of the third preambular paragraphd

At the end of the third preambular paragraph, insert the words:

“while recognizing that the goals of peaceful utilization should not be used as
a cover for proliferation”.

Proposal submitted by Iran (Islamic Republic of) (A/AC.252/2005/WP.5):
amendment to the proposal contained in document A/AC.252/2005/WP.4e

Amend the proposal contained in document A/AC.252/2005/WP.4 to read as
follows:

“and recognizing also that all the States Parties to the Treaty on the Non-
Proliferation of Nuclear Weapons (NPT) undertake to facilitate, and have the
right to participate in, the fullest possible exchange of equipment, materials
and scientific and technological information for the peaceful uses of nuclear
energy,”

c On 30 March 2005, Egypt announced the withdrawal of its proposal contained in document
A/AC.252/2005/WP.3.

d On 30 March 2005, the United States of America announced the withdrawal of its proposal
contained in document A/AC.252/2005/WP.4.

e On 30 March 2005, the Islamic Republic of Iran announced the withdrawal of its proposal
contained in document A/AC.252/2005/WP.5.
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11. International Convention for the Suppression of the 
Financing of Terrorism 

New York, 9 December 1999 

  

Note: The Convention was adopted by Resolution 54/109 of 9 December 1999 at the fourth 
session of the General Assembly of the United Nations. In accordance with its article 25 (1), 
the Convention will be open for signature by all States at United Nations Headquarters from 10 
January 2000 to 31 December 2001. 

PARTICIPANTS 

  

Entry into force: 

10 April 2002, in accordance with article 26 which reads as follows: 
"1. This Convention shall enter into force on the thirtieth day following 
the date of the deposit of the twenty-second instrument of ratification, 
acceptance, approval or accession with the Secretary-General of the 
United Nations. 2. For each State ratifying, accepting, approving or 
acceding to the Convention after the deposit of the twenty-second 
instrument of ratification, acceptance, approval or accession, the 
Convention shall enter into force on the thirtieth day after deposit by 
such State of its instrument of ratification, acceptance, approval or 
accession.".

Registration: 10 April 2002, No. 38349.
Status: Signatories: 132 ,Parties: 160.

Text: 

Resolution A/RES/54/109; depositary notifications 
C.N.327.2000.TREATIES-12 of 30 May 2000 (rectification of the 
original text of the Convention); and C.N.3.2002.TREATIES-1 of 2 
January 2002 [proposal for corrections to the original text of the 
Convention (Arabic, Chinese, English, French, Russian and Spanish 
authentic texts)] and C.N.86.2002.TREATIES-4 of 1 February 2002 
[Rectification of the original of the Convention (Arabic, Chinese, 
English, French, Russian and Spanish authentic texts)]; 
C.N.312.2002.TREATIES-14 of 4 April 2002 [proposal of a correction 
to the original of the Convention (Spanish authentic text)] and 
C.N.420.2002.TREATIES-20 of 3 May 2002 [rectification of the 
original of the Convention (Spanish authentic text)]. 
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Participant Signature Ratification, Acceptance (A), Approval 
(AA), Accession (a), Succession (d) 

Afghanistan  24 Sep 2003 a 

Albania 18 Dec 
2001 10 Apr 2002 

Algeria 18 Jan 
2000 8 Nov 2001 

Andorra 11 Nov 
2001  

Antigua and Barbuda  11 Mar 2002 a 

Argentina 28 Mar 
2001 22 Aug 2005 

Armenia 15 Nov 
2001 16 Mar 2004 

Australia 15 Oct 
2001 26 Sep 2002 

Austria 24 Sep 
2001 15 Apr 2002 

Azerbaijan 4 Oct 2001 26 Oct 2001 
Bahamas 2 Oct 2001 1 Nov 2005 

Bahrain 14 Nov 
2001 21 Sep 2004 

Bangladesh  26 Aug 2005 a 

Barbados 13 Nov 
2001 18 Sep 2002 

Belarus 12 Nov 
2001 6 Oct 2004 

Belgium 27 Sep 
2001 17 May 2004 

Belize 14 Nov 
2001 1 Dec 2003 

Benin 16 Nov 
2001 30 Aug 2004 

Bhutan 14 Nov 
2001 22 Mar 2004 

Bolivia 10 Nov 
2001 7 Jan 2002 

Bosnia and Herzegovina 11 Nov 
2001 10 Jun 2003 

Botswana 8 Sep 2000 8 Sep 2000 

Brazil 10 Nov 
2001 16 Sep 2005 

Brunei Darussalam  4 Dec 2002 a 
19 Mar 
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Bulgaria 2001 15 Apr 2002 
Burkina Faso  1 Oct 2003 a 

Burundi 13 Nov 
2001  

Cambodia 11 Nov 
2001 12 Dec 2005 

Cameroon  6 Feb 2006 a 

Canada 10 Feb 
2000 19 Feb 2002 

Cape Verde 13 Nov 
2001 10 May 2002 

Central African Republic 19 Dec 
2001  

Chile 2 May 
2001 10 Nov 2001 

China1 
13 Nov 
2001 19 Apr 2006 

Colombia 30 Oct 
2001 14 Sep 2004 

Comoros 14 Jan 
2000 25 Sep 2003 

Congo 14 Nov 
2001 20 Apr 2007 

Cook Islands 24 Dec 
2001 4 Mar 2004 

Costa Rica 14 Jun 
2000 24 Jan 2003 

Côte d'Ivoire  13 Mar 2002 a 

Croatia 11 Nov 
2001 1 Dec 2003 

Cuba 19 Oct 
2001 15 Nov 2001 

Cyprus 1 Mar 2001 30 Nov 2001 
Czech Republic 6 Sep 2000 27 Dec 2005 
Democratic People's Republic of 
Korea 

12 Nov 
2001  

Democratic Republic of the 
Congo 

11 Nov 
2001 28 Oct 2005 

Denmark2 
25 Sep 
2001 27 Aug 2002 

Djibouti 15 Nov 
2001 13 Mar 2006 

Dominica  24 Sep 2004 a 

Dominican Republic 15 Nov 
2001  
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Ecuador 6 Sep 2000 9 Dec 2003 
Egypt 6 Sep 2000 1 Mar 2005 
El Salvador  15 May 2003 a 
Equatorial Guinea  7 Feb 2003 a 
Estonia 6 Sep 2000 22 May 2002 

Finland 10 Jan 
2000 28 Jun 2002 A 

France 10 Jan 
2000 7 Jan 2002 

Gabon 8 Sep 2000 10 Mar 2005 

Georgia 23 Jun 
2000 27 Sep 2002 

Germany 20 Jul 
2000 17 Jun 2004 

Ghana 12 Nov 
2001 6 Sep 2002 

Greece 8 Mar 2000 16 Apr 2004 
Grenada  13 Dec 2001 a 

Guatemala 23 Oct 
2001 12 Feb 2002 

Guinea 16 Nov 
2001 14 Jul 2003 

Guinea-Bissau 14 Nov 
2001  

Guyana  12 Sep 2007 a 

Honduras 11 Nov 
2001 25 Mar 2003 

Hungary 30 Nov 
2001 14 Oct 2002 

Iceland 1 Oct 2001 15 Apr 2002 
India 8 Sep 2000 22 Apr 2003 

Indonesia 24 Sep 
2001 29 Jun 2006 

Ireland 15 Oct 
2001 30 Jun 2005 

Israel 11 Jul 
2000 10 Feb 2003 

Italy 13 Jan 
2000 27 Mar 2003 

Jamaica 10 Nov 
2001 16 Sep 2005 

Japan 30 Oct 
2001 11 Jun 2002 A 

Jordan 24 Sep 28 Aug 2003 
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2001 
Kazakhstan  24 Feb 2003 a 
Kenya 4 Dec 2001 27 Jun 2003 
Kiribati  15 Sep 2005 a 
Kyrgyzstan  2 Oct 2003 a 

Latvia 18 Dec 
2001 14 Nov 2002 

Lesotho 6 Sep 2000 12 Nov 2001 
Liberia  5 Mar 2003 a 

Libyan Arab Jamahiriya 13 Nov 
2001 9 Jul 2002 

Liechtenstein 2 Oct 2001 9 Jul 2003 
Lithuania  20 Feb 2003 a 

Luxembourg 20 Sep 
2001 5 Nov 2003 

Madagascar 1 Oct 2001 24 Sep 2003 
Malawi  11 Aug 2003 a 
Malaysia  29 May 2007 a 
Maldives  20 Apr 2004 a 

Mali 11 Nov 
2001 28 Mar 2002 

Malta 10 Jan 
2000 11 Nov 2001 

Marshall Islands  27 Jan 2003 a 
Mauritania  30 Apr 2003 a 

Mauritius 11 Nov 
2001 14 Dec 2004 

Mexico 7 Sep 2000 20 Jan 2003 

Micronesia (Federated States of) 12 Nov 
2001 23 Sep 2002 

Moldova 16 Nov 
2001 10 Oct 2002 

Monaco 10 Nov 
2001 10 Nov 2001 

Mongolia 12 Nov 
2001 25 Feb 2004 

Montenegro3  23 Oct 2006 d 

Morocco 12 Oct 
2001 19 Sep 2002 

Mozambique 11 Nov 
2001 14 Jan 2003 

Myanmar 12 Nov 
2001 16 Aug 2006 
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Namibia 10 Nov 
2001  

Nauru 12 Nov 
2001 24 May 2005 

Netherlands4 
10 Jan 
2000 7 Feb 2002 A 

New Zealand5 7 Sep 2000 4 Nov 2002 

Nicaragua 17 Oct 
2001 14 Nov 2002 

Niger  30 Sep 2004 a 
Nigeria 1 Jun 2000 16 Jun 2003 
Norway 1 Oct 2001 15 Jul 2002 
Palau  14 Nov 2001 a 

Panama 12 Nov 
2001 3 Jul 2002 

Papua New Guinea  30 Sep 2003 a 

Paraguay 12 Oct 
2001 30 Nov 2004 

Peru 14 Sep 
2000 10 Nov 2001 

Philippines 16 Nov 
2001 7 Jan 2004 

Poland 4 Oct 2001 26 Sep 2003 

Portugal 16 Feb 
2000 18 Oct 2002 

Republic of Korea 9 Oct 2001 17 Feb 2004 

Romania 26 Sep 
2000 9 Jan 2003 

Russian Federation 3 Apr 2000 27 Nov 2002 
Rwanda 4 Dec 2001 13 May 2002 

Saint Kitts and Nevis 12 Nov 
2001 16 Nov 2001 

Saint Vincent and the 
Grenadines 3 Dec 2001 28 Mar 2002 

Samoa 13 Nov 
2001 27 Sep 2002 

San Marino 26 Sep 
2000 12 Mar 2002 

Sao Tome and Principe  12 Apr 2006 a 

Saudi Arabia 29 Nov 
2001 23 Aug 2007 

Senegal  24 Sep 2004 a 

Serbia 12 Nov 
2001 10 Oct 2002 
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Seychelles 15 Nov 
2001 30 Mar 2004 

Sierra Leone 27 Nov 
2001 26 Sep 2003 

Singapore 18 Dec 
2001 30 Dec 2002 

Slovakia 26 Jan 
2001 13 Sep 2002 

Slovenia 10 Nov 
2001 23 Sep 2004 

Somalia 19 Dec 
2001  

South Africa 10 Nov 
2001 1 May 2003 

Spain 8 Jan 2001 9 Apr 2002 

Sri Lanka 10 Jan 
2000 8 Sep 2000 

Sudan 29 Feb 
2000 5 May 2003 

Swaziland  4 Apr 2003 a 

Sweden 15 Oct 
2001 6 Jun 2002 

Switzerland 13 Jun 
2001 23 Sep 2003 

Syrian Arab Republic  24 Apr 2005 a 
Tajikistan 6 Nov 2001 16 Jul 2004 

Thailand 18 Dec 
2001 29 Sep 2004 

The Former Yugoslav Republic of 
Macedonia 

31 Jan 
2000 30 Aug 2004 

Togo 15 Nov 
2001 10 Mar 2003 

Tonga  9 Dec 2002 a 
Tunisia 2 Nov 2001 10 Jun 2003 

Turkey 27 Sep 
2001 28 Jun 2002 

Turkmenistan  7 Jan 2005 a 

Uganda 13 Nov 
2001 5 Nov 2003 

Ukraine 8 Jun 2000 6 Dec 2002 
United Arab Emirates  23 Sep 2005 a 
United Kingdom of Great Britain 
and Northern Ireland 

10 Jan 
2000 7 Mar 2001 

United Republic of Tanzania  22 Jan 2003 a 
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DECLARATIONS 

Declarations and Reservations 

(Unless otherwise indicated, the declarations and reservations were made  

upon ratification, acceptance, approval or accession.) 

Algeria 
Reservation: 

The Government of the People's Democratic Republic of Algeria does not consider itself bound 
by the provisions of article 24, paragraph 1, of the International Convention for the 
Suppression of the Financing of Terrorism. 

The Government of the People's Democratic Republic of Algeria declares that in order for a 
dispute to be submitted to arbitration or to the International Court of Justice, the agreement of 
all parties to the dispute shall be required in each case. 

Argentina 
Declaration: 

In accordance with the provisions of article 24, paragraph 2, the Argentine Republic declares 
that it does not consider itself bound by article 24, paragraph 1, and consequently does not 
accept mandatory recourse to arbitration or to the jurisdiction of the International Court of 
Justice. 

Bahamas 

United States of America 10 Jan 
2000 26 Jun 2002 

Uruguay 25 Oct 
2001 8 Jan 2004 

Uzbekistan 13 Dec 
2000 9 Jul 2001 

Vanuatu  31 Oct 2005 a 
Venezuela (Bolivarian Republic 
of) 

16 Nov 
2001 23 Sep 2003 

Viet Nam  25 Sep 2002 a 
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Declaration: 

"In accordance with article 2.2 of the Convention for the Suppression of the Financing of 
Terrorism, the Government of the Commonwealth of The Bahamas declares that it is not a 
party to the Agreements listed as items 5 to 9 in the annex referred to in paragraph 1, 
subparagraph (a) of the Convention and that those Agreements shall be deemed not to be 
included in the annex referred to in paragraph 1, subparagraph (a). Those Agreements are: 

Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3rd March, 
1980. 

Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International Civil 
Aviation, supplementary to the Convention for the Suppression of Unlawful Acts against Safety 
of Civil Aviation, done at Montreal on 24th February, 1988. 

Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10th March, 1988. 

Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located on 
the Continental Shelf, done at Rome, on 10th March, 1988. 

International Convention for the Suppression of Terrorist Bombings adopted by the General 
Assembly of the United Nations on 15th December, 1997." 

Bahrain 
Reservation: 

The Kingdom of Bahrain does not consider itself bound by paragraph 1 of Article 24 of the 
Convention. 

Declaration: 

The following Conventions shall be deemed not to be included in the annex referred to in 
Article 2, paragraph 1, subparagraph (a), since Bahrain is not a party thereto: 

1. Convention on the Prevention and Punishment of Crimes against Internationally Protected 
Persons, including Diplomatic Agents, adopted by the General Assembly of the United Nations 
on 14 December 1973. 

2. International Convention against the Taking of Hostages, adopted by the General Assembly 
of the United Nations on 17 December 1979. 

3. Convention on the Physical Protection of Nuclear Material, signed at Vienna on 3 March 
1980. 

4. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 
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5. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located 
on the Continental Shelf, done at Rome on 10 March 1988. 

6. International Convention for the Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997. 

Bangladesh 
Reservation: 

"Pursuant to Article 24, paragraph 2 of the Convention [the] Government of the People's 
Republic of Bangladesh does not consider itself bound by the provisions of Article 24, 
paragraph 1 of the Convention." 

Understanding: 

"[The] Government of the People's Republic of Bangladesh understands that its accession to 
this Convention shall not be deemed to be inconsistent with its international obligations under 
the Constitution of the country." 

Belgium6
 

Declaration : 

I. Concerning article 2, paragraph 2 (a), of the Convention, the Government of Belgium 
declares the following: 

The following treaties are to be deemed not to be included in the annex: 

Convention on the Prevention and Punishment of Crimes against Internationally Protected 
Persons, including Diplomatic Agents, adopted by the General Assembly of the United Nations 
on 14 December 1973; 

Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation 
(Rome, 10 March 1988); 

Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on 
the Continental Shelf (Rome, 10 March 1988); 

International Convention for the Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997. 

II. The Government of Belgium interprets paragraphs 1 and 3 of article 2 as follows: an offence 
in the sense of the Convention is committed by any person who provides or collects funds if by 
doing so he contributes, fully or partly, to the planning, preparation or commission of an 
offence as defined in article 2, paragraph 1 (a) and (b) of the Convention. There is no 
requirement to prove that the funds provided or collected have been used precisely for a 
particular terrorist act, provided that they have contributed to the criminal activities of persons 
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whose goal was to commit the acts set forth in article 2, paragraph 1 (a) and (b). 

Reservation: 

As for article 14 of the Convention, the Government of Belgium makes the following 
reservation: 

1. In exceptional circumstances, the Government of Belgium reserves the right to refuse 
extradition or mutual legal assistance in respect of any offence set forth in article 2 which it 
considers to be a political offence or as an offence connected with a political offence or as an 
offence inspired by political motives. 

2. In cases where the preceding paragraph is applicable, Belgium recalls that it is bound by the 
general legal principle aut dedere aut judicare, pursuant to the rules governing the competence 
of its courts. 

Brazil 
Upon signature: 

Interpretative declarations: 

"Interpretative Declarations to be made by the Federal Republic of Brazil on the occasion of 
signing of the International Convention for the Suppression of the Financing of Terrorism: 

1. As concerns Article 2 of the said Convention, three of the legal instruments listed in the 
Annex to the Convention have not come into force in Brazil. These are the Convention for the 
Suppression of Unlawful Acts against the Safety of Maritime Navigation; Protocol for the 
Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental 
Shelf; and the International Convention for the Suppression of Terrorist Bombings. 

2. As concerns Article 24, paragraph 2 of the said Convention, Brazil does not consider itself 
obligated by paragraph 1 of the said Article, given that it has not recognized the mandatory 
jurisdiction clause of the International Court of Justice." 

China 
Reservation and declaration: 

1. The People's Republic of China shall not be bound by paragraph 1 of article 24 of the 
Convention. 

[...] 

3. As to the Macao Special Administrative Region of the People's Republic of China, the 
following three Conventions shall not be included in the annex referred to in Article 2, 
paragraph 1, subparagraph (a) of the Convention: 

(1) Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
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1980. 

(2) Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 

(3) Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988. 

Colombia 
Declaration: 

By virtue of article 24, paragraph 2, of the Convention, Colombia declares that it does not 
consider itself bound by paragraph 1 of the said article. 

Furthermore, by virtue of article 7, paragraph 3, of the Convention, Colombia states that it 
establishes its jurisdiction in accordance with its domestic law in accordance with paragraph 2 
of the same article. 

Cook Islands 
Declaration: 

"In accordance with the provisions of article 2, paragraph 2, subparagraph (a) of the 
International Convention for the Suppression of the Financing of Terrorism, the Government of 
the Cook Islands declares: 

That in the application of this Convention, the treaties listed in the annex, referred to in article 
2, paragraph 1, subparagraph (a) shall be deemed not to be included, given that the Cook 
Islands is not yet a party to the following Conventions: 

(i) Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980; 

(ii) Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International 
Civil Aviation, supplementary to the Convention for the Suppression of Unlawful Acts against 
the Safety of Civil Aviation, done at Montreal on 24 February 1988; 

(iii) Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988; 

(iv) Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988; 

(v) International Convention for the Suppression of Terrorist Bombings, adopted by the 
General Assembly of the United Nations on 15 December 1997."  

Croatia 
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Declaration: 

"The Republic of Croatia, pursuant to Article 2 paragraph 2 of the International Convention for 
the Suppression of the Financing of Terrorism, declares that in the application of the 
Convention to the Republic of Croatia the following treaties shall be deemed not to be included 
in the Annex referred to in Article 2, paragraph 1, subparagraph (a) of the Convention: 

1. International Convention against the Taking of Hostages, adopted by the General Assembly 
of the United Nations on 17 December 1979, 

2. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988, 

3. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988, 

4. International Convention for the Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997."  

Cuba 
Reservation: 

The Republic of Cuba declares, pursuant to article 24, paragraph 2, that it does not consider 
itself bound by paragraph 1 of the said article, concerning the settlement of disputes arising 
between States Parties, inasmuch as it considers that such disputes must be settled through 
amicable negotiation. In consequence, it declares that it does not recognize the compulsory 
jurisdiction of the International Court of Justice. 

Democratic People's Republic of Korea7
 

Upon signature: 

Reservations: 

1. The Democratic People's Republic of Korea does not consider itself bound by the provisions 
of article 2, paragraph 1, sub-paragraph (a) of the Convention. 

2. The Democratic People's Republic of Korea does not consider itself bound by the provisions 
of article 14 of the Convention. 

3. The Democratic People's Republic of Korea does not consider itself bound by the provisions 
of article 24, paragraph 1 of the Convention. 

Egypt8
 

Reservations and declaration: 
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1. Under article 2, paragraph 2 (a), of the Convention, the Government of the Arab Republic of 
Egypt considers that, in the application of the Convention, conventions to which it is not a party 
are deemed not included in the annex. 

2. Under article 24, paragraph 2, of the Convention, the Government of the Arab Republic of 
Egypt does not consider itself bound by the provisions of paragraph 1 of that article. 

Explanatory declaration: 

Without prejudice to the principles and norms of general international law and the relevant 
United Nations resolutions, the Arab Republic of Egypt does not consider acts of national 
resistance in all its forms, including armed resistance against foreign occupation and 
aggression with a view to liberation and self-determination, as terrorist acts within the meaning 
of article 2, paragraph 1, subparagraph (b), of the Convention. 

El Salvador 
Declarations: 

(1) Pursuant to article 2, paragraph 2 (a), the Republic of El Salvador declares that in the 
application of this Convention, the Convention on the Physical Protection of Nuclear Material, 
adopted in Vienna on 3 March 1980, shall not be considered as having been included in the 
annex referred to in article 2, paragraph 1 (a), since El Salvador is not currently a State party 
thereto; 

... 

(3) pursuant to article 24, paragraph 2, the Republic of El Salvador declares that it does not 
consider itself bound by paragraph 1 of that article, because it does not recognize the 
compulsory jurisdiction of the International Court of Justice; and 

(4) El Salvador accedes to this Convention on the understanding that such accession is 
without prejudice to any provisions thereof which may conflict with the principles expressed in 
its Constitution and domestic legal system. 

Estonia9
 

France 
Declarations: 

Declaration pursuant to article 2, paragraph 2 (a) 

In accordance with article 2, paragraph 2 (a) of this Convention, France declares that in the 
application of the Convention to France, the Convention of 14 December 1973 on the 
Prevention and Punishment of Crimes against Internationally Protected Persons, including 
Diplomatic Agents, shall be deemed not to be included in the annex referred to in article 2, 
paragraph 1, subparagraph (a), since France is not a party thereto. 
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Georgia 
Declaration: 

"In accordance with article 2.2, Georgia declares, that while applying this Convention, treaties 
to which Georgia is not contracting party shall not be considered as included in the annex to 
this Convention." 

Guatemala 
Declaration: 

Pursuant to article 2, paragraph 2 (a) of the Convention referred to in the preceding article, the 
State of Guatemala, in ratifying the Convention, makes the following declaration: "In the 
application of this Convention, Guatemala deems the following treaties not to be included in 
the annex: the Convention for the Suppression of Unlawful Acts against the Safety of Maritime 
Navigation, signed at Rome on 10 March 1988; the Protocol for the Suppression of Unlawful 
Acts against the Safety of Fixed Platforms located on the Continental Shelf, done at Rome on 
10 March 1988 and the International Convention for the Suppression of Terrorist Bombings, 
adopted by the General Assembly of the United Nations on 15 December 1997. The 
declaration shall cease to have effect, for each of the treaties indicated, as soon as the treaty 
enters into force for the State of Guatemala, which shall notify the depositary of this fact. 

6 June 2002 

Declaration under article 2 (2) (a): 

[The Government of Guatemala notifies,]...pursuant to article 2, paragraph 2 of the 
International Convention for the Suppression of the Financing of Terrorism, that on 14 March 
2002 [should read: 10 April 2002], the International Convention for the Suppression of Terrorist 
Bombings entered into force for the Republic of Guatemala. Accordingly, the declaration made 
by the Republic of Guatemala at the time of depositing its instrument of ratification that the 
latter Convention was deemed not to be included in the annex to the International Convention 
for the Suppression of the Financing of Terrorism has ceased to have effect. 

Indonesia 
Declaration:  

"A. In accordance with Article 2 paragraph 2 subparagraph (a) of the Convention for the 
Suppression of the Financing of Terrorism, the Government of the Republic of Indonesia 
declares that the following treaties are to be deemed not to be included in the Annex referred 
to in Article 2 paragraph 1 subparagraph (a) of the Convention: 

1. Convention on the Prevention and Punishment of Crimes Against Internationally Protected 
Persons, including Diplomatic Agents, adopted by the General Assembly of the United Nations 
on 14 December 1973. 
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2. International Convention against the Taking of Hostages, adopted by the General Assembly 
of the United Nations on 17 December 1979. 

3. Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International 
Civil Aviation, supplementary to the Convention for the Suppression of Unlawful Acts against 
the Safety of Civil Aviation, done at Montreal on 24 February 1988. 

4. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 

5. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located 
on the Continental Shelf, done at Rome on 10 March 1988. 

B. The Government of the Republic of Indonesia declares that the provisions of Article 7 of the 
Convention for the Suppression of the Financing of Terrorism will have to be implemented in 
strict compliance with the principles of the sovereignty and territorial integrity of States. " 

Reservation: 

The Government of the Republic of Indonesia, while signatory to the Convention for the 
Suppression of the Financing of Terrorism, does not consider itself bound by the provision of 
Article 24 and takes the position that dispute relating to the interpretation and application on 
the Convention which cannot be settled through the channel provided for in paragraph (1) of 
the said Article, may be referred to the International Court of Justice only with the consent of all 
the Parties to the dispute." 

Israel10
 

"... with the following declarations: 

Pursuant to Article 2, paragraph 2 (a) of the International Convention for the Suppression of 
the Financing of Terrorism, the Government of the State of Israel declares that in the 
application of the Convention the treaties to which the state of Israel is not a party shall be 
deemed not to be included in the Annex of the Convention. 

... 

Pursuant to Article 24, paragraph 2 of the Convention, the State of Israel does not consider 
itself bound by the provisions of Article 24, paragraph 1 of the Convention. 

The Government of the State of Israel understands that the term "international humanitarian 
law" referred to in Article 21 of the Convention has the same substantial meaning as the term 
"the law of war". This body of laws does not include the provisions of the Protocols Additional 
to the Geneva Convention of 1977 to which the State of Israel is not a party."  

Jordan11
 

Declarations: 
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"1. The Government of the Hashemite Kingdom of Jordan does not consider acts of national 
armed struggle and fighting foreign occupation in the exercise of people's right to self-
determation as terrorist acts within the context of paragraph 1(b) of article 2 of the Convention. 

2. Jordan is not a party to the following treaties: 

A. Convention on the Physical Protection of Nuclear Material, adopted in Vienna on 3 March 
1980. 

B. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 

C. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located 
on the Contiental Shelf, done at Rome on 10 March 1988. 

D. International Convention for the Suppression of Terrorist Bombings, adopted in New York 
on 15 December 1997. 

Accordingly Jordan is not bound to include, in the application of the International Covention for 
the Supresssion of the Financing of Terrorism, the offences within the scope and as defined in 
such Treaties." 

Latvia 
Declaration: 

"In accordance with Article 2, paragraph 2 of the International Convention for the Suppression 
of the Financing of Terrorism, adopted at New York on the 9th day of December 1999, the 
Republic of Latvia declares that in the application of the Convention to the Republic of Latvia 
the following treaties shall be deemed not to be included in the annex referred to in Article 2 
paragraph 1, subparagraph (a) of the Convention: 

1 . International Convention against the Taking of Hostages, adopted by the General Assembly 
of the United Nations on 17 December 1979. 

2. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980. 

3. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 

4. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988. 5. International Convention for the 
Suppression of Terrorist Bombings, adopted by the General Assembly of the United Nations 
on 15 December 1997."  

20 March 2003 

"In accordance with Article 2, paragraph 2 of the International Convention for the Suppression 
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of the Financing of Terrorism, adopted at New York on the 9th day of December 1999, the 
Republic of Latvia notifies that the following treaties have entered into force for the Republic of 
Latvia: 

1. International Convention against the Taking of Hostages, adopted by the General Assembly 
of the United Nations on 17 December 1979, 

2. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980, 

3. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988, 

4. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988; and 

5. International Convention for the Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997." 

Lithuania 
Reservation and declaration: 

".....it is provided in paragrah 2 of Article 24 of the said Convention, the Seimas of the Republic 
of Lithuania declares that the Republic of Lithuania does not consider itself bound by the 
provisions of paragraph 1 of Article 24 of the Convention stipulating that any dispute 
concerning the interpretation or application of this Convention shall be referred to the 
International Court of Justice. 

.....it is provided in subparagraph a) of paragraph 2 of the said Convention, the Seimas of the 
Republic of Lithuania declares that in the application of this Convention to the Republic of 
Lithuania, the International Convention for the Suppression of Terrorist Bombings, adopted on 
15 December 1997, shall be deemed not to be included in the annex referred to in 
subparagraph a) of paragraph 1 of Article 2 of the Convention." 

Luxembourg 
Declaration: 

Pursuant to article 2, paragraph 2, subparagraph (a), of the Convention, Luxembourg declares 
that when the Convention is applied to it, the treaties listed in the annex which have not yet 
been ratified by Luxembourg shall be deemed not to appear in the annex. 

As at the date of ratification of the Convention, the following treaties listed in the annex had 
been ratified by Luxembourg: 

Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague, on 16 
December 1970; 

Page 18 of 92Multilateral treaties deposited with the Secretary-General- TREATY I-XVIII--12.asp

7/1/2008http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partI/chapterXVIII/treaty12.asp

Case 0:08-md-01916-KAM     Document 93-13      Entered on FLSD Docket 07/11/2008     Page 19 of 93



Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, done at 
Montreal, on 23 September 1971; 

International Convention against the Taking of Hostages, adopted by the General Assembly of 
the United Nations, on 17 December 1979; 

Convention on the Physical Protection of Nuclear Material, adopted in Vienna on 3 March 
1980.  

Malaysia 
Declarations and reservation: 

"1. The Government of Malaysia declares, pursuant to article 2 (2) (a) of the Convention, that 
in the application of the Convention to Malaysia, the Convention shall be deemed not to 
include the treaties listed in the Annex to the Convention which Malaysia is not a party thereto. 

2. In accordance with Article 7 (3) of the Convention, the Government of Malaysia declares 
that it has established jurisdiction in accordance with its domestic laws over the offences set 
forth in Article 2 of the Convention in all the cases provided for in Article 7 (1) and 7 (2). 

3. The Government of Malaysia understands Article 10 (1) of the Convention to include the 
right of the competent authorities to decide not to submit any particular case for prosecution 
before the judicial authorities if the alleged offender is dealt with under national security and 
preventive detention laws. 

4. (a) Pursuant to Article 24 (2) of the Convention, the Government of Malaysia declares that it 
does not consider itself bound by article 24 (1) of the Convention; and 

(b) The Government of Malaysia reserves the right specifically to agree in a particular case to 
follow the arbitration procedure set forth in Article 24 (1) of the Convention or any other 
procedure for arbitration." 

Mauritius 
Declarations: 

"(1) in accordance with Article 2, paragraph 2, subparagraph (a) of the said Convention, the 
Government of the Republic of Mauritius declares that in the application of this Convention to 
the Republic of Mauritius, the following treaty shall be deemed not to be included in the annex 
referred to in Article 2 [paragraph 1 subparagraph (a)] of the said Convention, since the 
Republic of Mauritius is not yet a party thereto - 

(1) The International Convention on the Physical Protection of Nuclear Materials: 

(ii) In accordance with Article 24(2) of the said Convention, the Government of the Republic of 
Mauritius does not consider itself bound by Article 24 (1). The Government of the Republic of 
Mauritius considers that any dispute may be referred to the International Court of Justice only 
with the consent of all the Parties to the dispute." 
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Moldova 
Declaration and reservation: 

1. Pursuant to article 2, paragraph 2 (a) of the International Convention for the Suppression of 
the Financing of Terrorism, the Republic of Moldova declares that in the application of the 
Convention the treaties the Republic of Moldova is not a party to shall be deemed not to be 
included in the Annex of the Convention. 

2. Pursuant to article 24, paragraph 2 of the International Convention for the Suppression of 
the Financing of Terrorism, the Republic of Moldova declares that it does not consider itself 
bound by the provisions of article 24, paragraph 1 of the Convention.  

Mozambique 
Declaration: 

"... with the following declaration in accordance with its article 24, paragraph 2: 

"The Republic of Mozambique does not consider itself bound by the provisions of article 24 
paragraph 1 of the Convention. 

In this connection the Republic of Mozambique states that, in the each individual case, the 
consent of all Parties to such a dispute is necessary for the submission of the dispute to 
arbitration or to the International Court of Justice." 

Furthermore, the Republic of Mozambique declare that: 

"The Republic of Mozambique, in accordance with its Constitution and domestic laws, may not 
and will not extradite Mozambique citizens. 

Therefore, Mozambique citizens will be tried and sentenced in national courts". 

Myanmar 
Upon signature: 

Reservation: 

"The Government of the Union of Myanmar declares in pursuance of Article 24, paragraph (2) 
of the International Convention for the Suppression of the Financing of Terrorism that it does 
not consider itself bound by the provisions of Article 24, Paragraph (1)." 

Upon ratification: 

Reservations: 

"Regarding articles 13, 14 and 15 of the International Convention for the Suppression of the 
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Financing of Terrorism, the Union of Myanmar reserves its right to extradite its own citizen or 
citizens. 

Regarding article 24 of the International Convention for the Suppression of the Financing of 
Terrorism, the Union of Myanmar declares that it does not consider itself bound by 
paragraph 1 of the article 24 of the said Convention. 

Regarding the 9 Conventions mentioned in the Annex of the International Convention for the 
Suppression of the Financing of Terrorism, the Union of Myanmar declares that it is yet to be a 
party to the Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 
March 1980." 

Netherlands 
Declaration: 

"The Kingdom of the Netherlands understands Article 10, paragraph 1, of the International 
Convention for the Suppression of the Financing of Terrorism to include the right of the 
competent judicial authorities to decide not to prosecute a person alleged to have committed 
such an offence, if, in the opinion of the competent judicial authorities grave considerations of 
procedural law indicate that effective prosecution will be impossible." 

New Zealand 
Declaration: 

"... AND DECLARES, in accordance with Article 2, paragraph 2 (a), of the Convention, that, in 
the application of the Convention to New Zealand, the Convention on the Physical Protection 
of Nuclear Materials adopted at Vienna on [3 March 1980] shall be deemed not to be included 
in the annex referred to in Article 2, paragraph 1 (a), as New Zealand is not yet a party to it; ..."

Nicaragua 
Declaration: 

In accordance with the provisions of article 2, paragraph 2, subparagraph (a), of the 
International Convention for the Suppression of the Financing of Terrorism, the Government of 
Nicaragua declares: 

That, in the application of this Convention, the treaties listed in the annex referred to in article 
2, paragraph 1, subparagraph (a), shall be deemed not to be included, given that Nicaragua is 
not yet a party to the following conventions: 

1. International Convention against the Taking of Hostages, adopted by the United Nations 
General Assembly on 17 December 1979. 

2. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980. 
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3. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 

4. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988.  

Philippines 
Declaration: 

"... , in ratifying the Convention, the Philippines has to declare, as it hereby declares, that in the 
application of the Convention the following treaties to which it is not yet a party shall be 
deemed not included in the annex: 

(a) Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International 
Civil Aviation, supplementary to the Convention for the Suppression of Unlawful Acts Against 
the Safety of Civil Aviation; 

(b) Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation;

(c) Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms located 
on the Continental Shelf; 

(d) International Convention for the Suppression of Terrorist Bombings. 

... , this declaration shall cease to have effect upon entry into force of the said treaties with 
respect to the Philippines." 

25 June 2004 

".....pursuant to Article 2 (a) of the International Convention on the Financing of Terrorism, the 
Philippine Government has become State Party to the following international instruments: 

1. Protocol on the Suppression of Unlawful Acts of Violence at Airports Serving International 
Civil Aviation, entered into force for [the Republic of the Philippines] on 16 January 2004 
([Republic of Philippines] ratification deposited with the ICAO on 17 December 2003); 

2. International Convention for the Suppression of Terrorist Bombings, entered into force for 
[the Republic of the Philippines] on 06 February 2004 ([Republic of the Philippines] ratification 
deposited with the UN Secretary-General on 07 January 2004); 

3. Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation, 
entered into force for [the Republic of the Philippines] on 05 April 2004 ( [Republic of the 
Philippines] ratification deposited with the IMO on 06 January 2004); and 

4. Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms Located 
on the Continental Shelf, entered into force for [the Republic of the Philippines] on 05 April 
2004 ( [Republic of the Philippines] ratification deposited with the IMO on 06 January 2004). 
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Romania 
Declaration: 

"In accordance with Article 2, paragraph 2, subparagraph (a) of the Convention, Romania 
declares that, on the date of the application of this Convention to Romania, the International 
Convention for the Suppression of Terrorism Bombings of 15 December 1997, shall be 
deemed not to be included in the annex referred to in Article 2, paragraph 1, subparagraph 
(a)."  

Russian Federation 
Upon signature: 

Declaration: 

It is the position of the Russian Federation that the provisions of article 15 of the Convention 
must be applied in such a way as to ensure the inevitability of responsibility for perpetrating the 
crimes falling within the purview of the Convention, without prejudice to the effectiveness of 
international cooperation with regard to the questions of extradition and legal assistance. 

Upon ratification: 

Declarations: 

1. .... 

2. It is the position of the Russian Federation that the provisions of article 15 of the Convention 
must be applied in such a way as to ensure the inevitability of responsibility for perpetrating 
crimes falling within the purview of the Convention, without prejudice to the effectiveness of 
international cooperation with regard to the questions of extradition and legal assistance. 

Saint Vincent and the Grenadines 
Declaration and Reservation: 

"In accordance with Article 2 paragraph 2 a) of the said Convention, however, the Government 
of Saint Vincent and the Grenadines declares that in the application of this Convention to Saint 
Vincent and the Grenadines the following treaties shall be deemed not to be included in the 
Annex referred to in its Article 2 paragraph 1(a): 

1. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980. 

2. International Convention for the Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997. 

Further, in accordance with Article 24 paragraph 2 of the said Convention, the Government of 
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Saint Vincent and the Grenadines declares that it does not consider itself bound by paragraph 
1 of Article 24. The Government of Saint Vincent and the Grenadines considers that any 
dispute may be referred to the International Court of Justice only with the consent of all the 
parties to the dispute." 

Saudi Arabia 
Reservation and declaration: 

The Kingdom of Saudi Arabia does not consider itself bound by article 24, paragraph 1 of the 
Convention relating to the submission to arbitration of any dispute concerning the interpretation 
or application of this Convention, or their referral to the International Court of Justice should 
settlement by arbitration be impossible. 

The Convention on the Physical Protection of Nuclear Material is not deemed by the Kingdom 
of Saudi Arabia to be included in the annex referred to in article 2, paragraph 1 (a) of the 
Convention. 

Singapore 
Upon signature: 

Reservation: 

"... the Government of the Republic of Singapore makes the following reservations in relation 
to Article 2 and Article 24 of the 1999 International Convention for the Suppression of the 
Financing of Terrorism: 

i) The Republic of Singapore declares, in pursuance of Article 2, paragraph 2 (a) of the 
Convention that in the application of this Convention, the treaty shall be deemed not to include 
the treaties listed in the annex of this Convention which the Republic of Singapore is not a 
party to. 

ii) The Republic of Singapore declares, in pursuance of Article 24, paragraph 2 of the 
Convention that it will not be bound by the provisions of Article 24 paragraph 1 of the 
Convention." 

Upon ratification: 

"... [S]ubject to the following declarations and reservations: 

Declarations and reservations: 

Declarations 

(1) The Republic of Singapore understands that Article 21 of the Convention clarifies that 
nothing in the Convention precludes the application of the law of armed conflict with regard to 
legitimate military objectives. 
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Reservations 

(1) With respect to Article 2, paragraph 2 (a) of the Convention, the Republic of Singapore 
declares that the treaty shall be deemed not to include the treaties listed in the annex of this 
Convention which the Republic of Singapore is not a party to. 

(2) The Republic of Singapore declares, in pursuance of Article 24, paragraph 2 of the 
Convention that it will not be bound by the provisions of Article 24, paragraph 1 of the 
Convention." 

Syrian Arab Republic12
 

Reservations and declarations: 

A reservation concerning the provisions of its article 2, paragraph 1 (b), inasmuch as the 
Syrian Arab Republic considers that acts of resistance to foreign occupation are not included 
under acts of terrorism; 

Pursuant to article 2, paragraph 2 (a) of the Convention, the accession of the Syrian Arab 
Republic to the Convention shall not apply to the following treaties listed in the annex to the 
Convention until they have been adopted by the Syrian Arab Republic: 

1. The International Convention against the Taking of Hostages, adopted by the General 
Assembly on 17 December 1979; 

2. The Convention on the Physical Protection of Nuclear Materials, adopted at Vienna on 3 
March 1980; 

3. The International Convention for the Suppression of Terrorist Bombings, adopted by the 
General Assembly on 15 December 1997. 

Pursuant to article 24, paragraph 2, of the Convention, the Syrian Arab Republic declares that 
it does not consider itself bound by paragraph 1 of the said article; 

The accession of the Syrian Arab Republic to this Convention shall in no way imply its 
recognition of Israel or entail its entry into any dealings with Israel in the matters governed by 
the provisions thereof. 

Thailand 
Declarations: 

"I. The Kingdom of Thailand declares in pursuance to Article 2 paragraph 2 (a) of the 
Convention that in the application of this Convention, the following treaties, which the Kingdom 
of Thailand is not a party to, shall not be included in the annex of this Convention. 

1. Convention on the Prevention and Punishment of Crimes against Internationally Protected 
Persons, including Diplomatic Agents, adopted by the General Assembly of the United Nations 
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on 14 December 1973. 

2. International Convention against the Taking of Hostages, adopted by the General Assembly 
of the United Nations on 17 December 1979. 

3. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980. 

4. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 

5. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988. 

6. International Convention for the Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997. 

II. The Kingdom of Thailand declares, in pursuance to Article 24 paragraph 2 of the 
Convention, that it does not consider itself bound by Article 24 paragraph 1 of the 
Convention.".  

The Former Yugoslav Republic of Macedonia 
Declaration: 

"The following treaties are to be deemed not to be included in the annex: 

Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done on 10 March 1988; 

Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located on 
the Continental Shelf, done at Rome on 10 March 1988." 

Tunisia 
Reservation: 

The Republic of Tunisia, 

In ratifying the International Convention for the Suppression of the Financing of Terrorism 
adopted on 9 December 1999 by the General Assembly at its fifty-fourth session and signed by 
the Republic of Tunisia on 2 November 2001, declares that it does not consider itself bound by 
the provisions of article 24, paragraph 1, of the Convention and affirms that, in the settlement 
of disputes concerning the interpretation or implementation of the Convention, there shall be 
no recourse to arbitration or to the International Court of Justice without its prior consent. 

Turkey 
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Declaration: 

"1. The Republic of Turkey declares that the application of Paragraph 1(b) of Article (2) of the 
Convention does not necessarily indicate the existence of an armed conflict and the term 
"armed conflict", whether it is organized or not, describes a situation different from the 
commitment of acts that constitute the crime of terrorism within the scope of criminal law. 

2. The Republic of Turkey declares its understanding that Paragraph 1(b) of Article (2) of the 
International Convention for the Suppression of the Financing of Terrorism, as stated in Article 
(21) of the said Convention, shall not prejudice the obligations of states under international law 
including the Charter of the United Nations, in particular the obligation of not providing financial 
support to terrorist and armed groups acting in the territory of other states.  

3. Pursuant to Paragraph 2 of Article 24 of the International Convention for the Suppression of 
the Financing of Terrorism, the Republic of Turkey declares that it does not consider itself 
bound by the provisions of Paragraph 1 of Article (24) of the said Convention." 

United Arab Emirates 
Reservation: 

.....subject to a reservation with respect to article 24, paragraph 1, thereof, in consequence of 
which the United Arab Emirates does not consider itself bound by that paragraph, which 
relates to arbitration. 

United States of America 
Reservation: 

"(a) pursuant to Article 24 (2) of the Convention, the United States of America declares that it 
does not consider itself bound by Article 24 (1) of the Convention; and 

(b) the United States of America reserves the right specifically to agree in a particular case to 
follow the arbitration procedure set forth in Article 24 (1) of the Convention or any other 
procedure for arbitration." 

Understandings: 

"(1) EXCLUSION OF LEGITIMATE ACTIVITIES AGAINST LAWFUL TARGETS. The United 
States of America understands that nothing in the Convention precludes any State Party to the 
Convention from conducting any legitimate activity against any lawful target in accordance with 
the law of armed conflict.  

(2) MEANING OF THE TERM "ARMED CONFLICT". The United States of America 
understands that the term "armed conflict"in Article 2 (1) (b) of the Convention does not include 
internal disturbances and tensions, such as riots, isolated and sporadic acts of violence, and 
other acts of a similar nature."  
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Venezuela (Bolivarian Republic of) 
Reservations: 

Pursuant to article 24, paragraph 2, of the International Convention for the Suppression of the 
Financing of Terrorism, the Bolivarian Republic of Venezuela hereby formulates an express 
reservation to the provisions of article 24, paragraph 1, of that Convention. Accordingly, it does 
not consider itself bound to resort to arbitration as a means of dispute settlement, and does not 
recognize the binding jurisdiction of the International Court of Justice. 

Furthermore, pursuant to article 2, paragraph 2, subparagraph (a), of the International 
Convention for the Suppression of the Financing of Terrorism, it declares that in the application 
of that Convention to Venezuela, the following treaties shall be deemed not to be included in 
the annex referred to in article 2, paragraph 1, subparagraph (a), of that Convention until they 
enter into force for the Bolivarian Republic of Venezuela: 

1. Convention on the Prevention and Punishment of Crimes against Internationally Protected 
Persons, including Diplomatic Agents, adopted by the General Assembly of the United Nations 
on 14 December 1973; 

2. Convention on the Physical Protection of Nuclear Material, signed at Vienna on 3 March 
1980; 

3. Protocol on the Suppression of Unlawful Acts of Violence at Airports Serving International 
Civil Aviation, supplementary to the Convention for the Suppression of Unlawful Acts against 
the Safety of Civil Aviation, signed at Montreal on 24 February 1988; 

4. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988; 

5. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located 
on the Continental Shelf, done at Rome on 10 March 1988; 

6. International Convention for the Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997. 

Viet Nam 
Reservation and declaration: 

"Acceding to this Convention, the Socialist Republic of Vietnam makes its reservation to 
paragraph 1 of Article 24 of the Convention. 

The Socialist Republic of Vietnam also declares that the provisions of the Convention shall not 
be applied with regard to the offences set forth in the following treaties to which the Socialist 
Republic of Vietnam is not a party:  

- International Convention against the Taking of Hostages, adopted by the General Assembly 
of the United Nations on 17 December 1979; 
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- Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980; 

- International Convention for [the] Suppression of Terrorist Bombings, adopted by the General 
Assembly of the United Nations on 15 December 1997." 

Objections 

(Unless otherwise indicated, the objections were made 

upon ratification, acceptance, approval or accession.) 

Austria 
15 July 2004 

With regard to the declaration made by Jordan upon ratification: 

"The Government of Austria has examined the Declaration relating to paragraph 1 (b) of Article 
2 of the International Convention for the Suppression of the Financing of Terrorism made by 
the Government of the Hashemite Kingdom of Jordan at the time of its ratification of the 
Convention. The Government of Austria considers that the declaration made by the 
Government of the Hashemite Kingdom of Jordan is in fact a reservation that seeks to limit the 
scope of the Convention on a unilateral basis and is therefore contrary to its object and 
purpose, which is the suppression of the financing of terrorist acts, irrespective of where they 
take place and of who carries them out. 

The Declaration is furthermore contrary to the terms of Article 6 of the Convention, according 
to which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature." 

The Government of Austria recalls that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of a treaty shall not be permitted. 

The Government of Austria therefore objects to the aforesaid reservation made by the 
Government of the Hashemite Kingdom of Jordan to the International Convention for the 
Suppression of the Financing of Terrorism. However, this objection shall not preclude the entry 
into force of the Convention between Austria and the Hashemite Kingdom of Jordan."  

25 August 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of Austria has carefully examined the Declaration relating to paragraph 1 (b) 
of Article 2 of the International Convention for the Suppression of the Financing of Terrorism 
made by the Government of the Arab Republic of Egypt at the time of its ratification of the 
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Convention. The Government of Austria considers that this declaration is in fact a reservation 
that seeks to limit the scope of the Convention on a unilateral basis and is therefore contrary to 
its object and purpose, which is the suppression of the financing of terrorist acts, irrespective of 
where they take place and of who carries them out. 

The Declaration is furthermore contrary to the terms of Article 6 of the Convention, according 
to which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature." 

The Government of Austria recalls that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of a treaty shall not be permitted. It is in the common interest of States that treaties to 
which they have chosen to become parties are respected as to their object and purpose and 
that States are prepared to undertake any legislative changes necessary to comply with their 
obligations under the treaties. 

The Government of Austria therefore objects to the aforesaid reservation made by the 
Government of the Arab Republic of Egypt to the International Convention for the Suppression 
of the Financing of Terrorism. However, this objection shall not preclude the entry into force of 
the Convention between Austria and the Arab Republic of Egypt."  

12 September 2005 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

"The Government of Austria has carefully examined the Declaration relating to paragraph 1 (b) 
of Article 2 of the International Convention for the Suppression of the Financing of Terrorism 
made by the Government of the Syrian Arab Republic at the time of its ratification of the 
Convention. 

The Government of Austria considers that this declaration is in fact a reservation that seeks to 
limit the scope of the Convention on a unilateral basis and is therefore contrary to its object 
and purpose, which is the suppression of the financing of terrorist acts, irrespective of where 
they take place and of who carries them out. 

The Declaration is furthermore contrary to the terms of Article 6 of the Convention, according 
to which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature." 

The Government of Austria recalls that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of a treaty shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become parties 
are respected as to their object and purpose and that States are prepared to undertake any 
legislative changes necessary to comply with their obligations under the treaties. 
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The Government of Austria therefore objects to the aforesaid reservation made by the 
Government of the Syrian Arab Republic to the International Convention for the Suppression of 
the Financing of Terrorism. 

However, this objection shall not preclude the entry into force of the Convention between 
Austria and the Syrian Arab Republic." 

Belgium 
25 July 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

The Government of the Kingdom of Belgium has examined the reservation formulated by the 
Government of the Arab Republic of Egypt upon ratification of the International Convention for 
the Suppression of the Financing of Terrorism, in particular the part of the reservation in which 
the Government of the Arab Republic of Egypt declares that it "does not consider acts of 
national resistance in all its forms, including armed resistance against foreign occupation and 
aggression with a view to liberation and self-determination, as terrorist acts within the meaning 
of article 2, [paragraph 1], subparagraph (b), of the Convention". The Government of Belgium 
considers that this reservation is a reservation that seeks to limit the scope of the Convention 
on a unilateral basis and that is contrary to its object and purpose, namely, the suppression of 
the financing of terrorist acts, wherever and by whomever committed. 

Moreover, this declaration is contrary to article 6 of the Convention, according to which "each 
State Party shall adopt such measures as may be necessary, including, where appropriate, 
domestic legislation, to ensure that criminal acts within the scope of this Convention are under 
no circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of Belgium recalls that, according to article 19, paragraph (c), of the Vienna 
Convention on the Law of Treaties, a reservation incompatible with the object and purpose of 
the Convention shall not be permitted. 

The Government of Belgium therefore objects to the aforementioned reservation made by the 
Government of Egypt to the International Convention for the Suppression of the Financing of 
Terrorism. This objection shall not preclude the entry into force of the Convention between 
Belgium and Egypt.  

24 October 2005 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

The Government of Belgium has examined the reservation formulated by the Syrian Arab 
Republic upon accession to the International Convention for the Suppression of the Financing 
of Terrorism, in particular the part of the reservations and declarations relating to the 
provisions of article 2, paragraph 1 (b), of the Convention, in which the Syrian Arab Republic 
declares that it considers "that acts of resistance to foreign occupation are not included under 
acts of terrorism". The Government of Belgium considers that this reservation seeks to limit the 
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scope of the Convention on a unilateral basis, which is contrary to the object and purpose 
thereof, namely, the suppression of the financing of acts of terrorism, wherever and by 
whomever committed. 

Moreover, this reservation contravenes article 6 of the Convention, according to which "Each 
State Party shall adopt such measures as may be necessary, including, where appropriate, 
domestic legislation, to ensure that criminal acts within the scope of this Convention are under 
no circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of Belgium recalls that, under article 19 (c) of the Vienna Convention on the 
Law of Treaties, no reservation may be formulated that is incompatible with the object and 
purpose of the Convention. 

The Government of Belgium therefore objects to the above-mentioned reservation made by 
the Syrian Arab Republic to the International Convention for the Suppression of the Financing 
of Terrorism. This objection shall not preclude the entry into force of the Convention between 
Belgium and the Syrian Arab Republic. 

Canada 
25 August 2004 

With regard to the declaration made by Jordan upon ratification: 

"The Government of Canada has examined the Declaration made by [the] Hashemite Kingdom 
of Jordan at the time of its ratification of the International Convention for the Suppression of the 
Financing of Terrorism and considers that the Declaration is, in fact, a reservation that seeks to 
limit the scope of the Convention on a unilateral basis and is contrary to the object and 
purpose of the Convention which is the suppression of the financing of terrorism, irrespective 
of who carries it out. 

The Government of Canada considers the Declaration to be, furthermore, contrary to the terms 
of Article 6 of the Convention, according to which States Parties commit themselves to "adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature". 

The Government of Canada considers that the above Declaration constitutes a reservation 
which is incompatible with the object and purpose of the International Convention for the 
Suppression of the Financing of Terrorism. 

The Government of Canada recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become party 
are respected, as to their object and purpose, by all parties and that States are prepared to 
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undertake any legislative changes necessary to comply with their obligations under the 
treaties.  

The Government of Canada therefore object to the aforesaid reservation made by the 
Government of the Hashemite Kingdom of Jordan to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention between Canada and the Hashemite Kingdom of Jordan." 

18 May 2005 

With regard to the reservation made by Belgium upon ratification: 

"The Government of Canada considers the Reservation to be contrary to the terms of Article 6 
of the Convention, according to which States Parties commit themselves to ".....adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of this Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or other similar 
nature." 

The Government of Canada notes that, under established principles of international treaty law, 
as reflected in Article 19 (c) of the Vienna Convention on the Law of Treaties, a reservation 
that is incompatible with the object and purpose of the treaty shall not be permitted. 

The Government of Canada therefore objects to the Reservation relating to Article 2 made by 
the Government of Belgium upon ratification of the International Convention for the 
Suppression of the Financing of Terrorism because it is contrary to the object and purpose of 
the Convention. This objection does not, however, preclude the entry into force of the 
Convention between Canada and Belgium."  

26 April 2006 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of Canada has examined the Declaration made by the Government of the 
Arab Republic of Egypt at the time of its ratification of the International Convention for the 
Suppression of the Financing of Terrorism and considers that the Declaration is, in fact, a 
reservation that seeks to limit the scope of the Convention on a unilateral basis and is contrary 
to the object and purpose of the Convention which is the suppression of the financing of 
terrorism, irrespective of who carries it out. 

The Government of Canada considers the declaration to be, furthermore, contrary to the terms 
of Article 6 of the Convention, according to which States Parties commit themselves to "adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature". 

The Government of Canada recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 
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It is in the common interest of States that treaties to which they have chosen to become party 
are respected, as to their object and purpose, by all parties and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of Canada therefore objects to the aforesaid reservation made by the 
Government of the Arab Republic of Egypt to the International Convention for the Suppression 
of the Financing of Terrorism. This objection shall not preclude the entry into force of the 
Convention between Canada and the Government of the Arab Republic of Egypt." 

With regard to the reservation made by the Syrian Arab Republic upon accession 

"The Government of Canada has examined the Reservation made by the Government of the 
Syrian Arab Republic at the time of its ratification of the International Convention for the 
Suppression of the Financing of Terrorism and considers that the Reservation seeks to limit 
the scope of the Convention on a unilateral basis and is contrary to the object and purpose of 
the Convention which is the suppression of the financing of terrorism, irrespective of who 
carries it out. 

The Government of Canada considers the Reservation to be, furthermore, contrary to the 
terms of Article 6 of the Convention, according to which States Parties commit themselves to 
"adopt such measures as may be necessary, including, where appropriate, domestic 
legislation, to ensure that criminal acts within the scope of this Convention are under no 
circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature".  

The Government of Canada recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become party 
are respected, as to their object and purpose, by all parties and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. The Government of Canada therefore objects to the aforesaid reservation made by 
the Government of the Syrian Arab Republic to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention between Canada and the Syrian Arab Republic." 

31 August 2006 

With regard to the understanding made by Bangladesh upon accession 

"The Government of Canada has examined the "understanding"made by the People's 
Republic of Bangladesh at the time of its accession to the International Convention for the 
Suppression of the Financing of Terrorism and considers that the "understanding" is, in fact, a 
reservation that seeks to limit the scope of the Convention on a unilateral basis. 

The Government of Canada recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 
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The Government of Canada therefore objects to the aforesaid reservation made by the 
People's Republic of Bangladesh to the International Convention for the Suppression of the 
Financing of Terrorism. This objection shall not preclude the entry into force of the Convention 
between Canada and the People's Republic of Bangladesh." 

Denmark 
30 April 2004 

With regard to the declaration made by Jordan upon ratification: 

".....the Kingdom of Denmark has examined the Declaration relating to paragraph 1 (b) of 
Article 2 of the International Convention for the Suppression of the Financing of Terrorism 
made by the Government of Jordan at the time of its ratification of the Convention. The 
Government of Denmark considers the declaration made by Jordan to be a reservation that 
seeks to limit the scope of the Convention on a unilateral basis and which is contrary to its 
object and purpose, namely the suppression of the financing of terrorist acts, irrespective of 
where they take place or who carries them out. 

The Government of Denmark further considers the Declaration to be contrary to the terms of 
Article 6 of the Convention, according to which States Parties commit themselves to "adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature. 

The Government of Denmark recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

The Government of Denmark therefore objects to the aforesaid reservation made by the 
Government of Jordan to the International Convention for the Suppression of the Financing of 
Terrorism. However, this objection shall not preclude the entry into force of the Convention 
between Denmark and Jordan." 

15 September 2005 

With regard to a reservation made the Syrian Arab Republic upon accession: 

"The Government of the Kingdom of Denmark has examined the reservation made by 
Government of the Syrian Arab Republic to the International Convention for the Suppression of 
the Financing of Terrorism upon accession to the Convention relating to Article 2 paragraph 1 
(b) thereof. 

The Government of Denmark considers that the reservation made by the Government of the 
Syrian Arab Republic unilaterally limits the scope of the Convention and that the reservation is 
contrary to the Convention's object and purpose, namely the suppression of the financing of 
terrorist acts, irrespective of where they take place or who carries them out. 
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The Government of Denmark further considers the reservation to be contrary to the terms of 
Article 6 of the Convention, according to which States Parties commit themselves to 'adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature'. 

The Government of Denmark recalls that, according to Article 19(c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

The Government of Denmark therefore objects to the aforesaid reservation made by the 
Government of the Syrian Arab Republic to the International Convention for the Suppression of 
the Financing of Terrorism. However, this objection shall not preclude the entry into force of 
the Convention as between the Kingdom of Denmark and the Syrian Arab Republic". '' 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the Kingdom of Denmark has examined the Declaration Relating to 
paragraph 1 (b) of Article 2 of the International Convention for the Suppression of the 
Financing of Terrorism made by the Government of the Arab Republic of Egypt at the time of 
its ratification of the Convention. The Government of Denmark considers that the declaration 
made by the Government of the Arab Republic of Egypt to be a reservation that seeks to limit 
the scope of the Convention on a unilateral basis and which is contrary to its object and 
purpose, namely the suppression of the financing of terrorist acts, irrespective of where they 
take place or who carries them out. 

The Government of Denmark further considers the Declaration to be contrary to the terms of 
Article 6 of the Convention, according to which States Parties commit themselves to 'adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature'. 

The Government of Denmark recalls that, according to Article 19(c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

The Government of Denmark therefore objects to the aforesaid reservation made by the 
Government of the Arab Republic of Egypt to the International Convention for the Suppression 
of the Financing of Terrorism. However, this objection shall not preclude the entry into force of 
the Convention as between the Kingdom of Denmark and the Arab Republic of Egypt".  

Estonia 
23 September 2005 

With regard to a reservation made the Syrian Arab Republic upon accession: 
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"The Government of the Republic of Estonia has carefully examined the reservation relating to 
Article 2, paragraph 1, sub-paragraph (b) of the International Convention for the Suppression 
of the Financing of Terrorism made by the Syrian Arab Republic at the time of its accession to 
the Convention. The Government of Estonia considers the Syrian reservation to be contrary to 
the object and purpose of the Convention, namely the suppression of the financing of terrorist 
acts, irrespective of where they take place or who carries them out. 

The object and purpose of the Convention is to suppress the financing of terrorist acts, 
including those defined in Article 2, paragraph 1, sub-paragraph (b). The Government of 
Estonia finds that such acts can never be justified with reference to resistance to foreign 
occupation. 

Furthermore, the Government of Estonia is in the position that the reservation is contrary to the 
terms of Article 6 of the Convention, according to which States Parties commit themselves to 
"adopt such measures as may be necessary, including, where appropriate, domestic 
legislation, to ensure that criminal acts within the scope of this Convention are under no 
circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of Estonia recalls that according to Article 19, sub-paragraph (c) of the 
Vienna Convention on the Law f Treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. It is in the common interest of states that all 
parties respect the treaties to which they have chosen to become parties as to their object and 
purpose, and that states are prepared to take all necessary measures to comply with their 
obligations under the treaties. 

The Government of Estonia therefore objects to the afore-mentioned reservation made by the 
Syrian Arab Republic to the International Convention for the Suppression of the Financing of 
Terrorism. This objection shall not preclude the entry into force of the Convention between the 
Republic of Estonia and the Syrian Arab Republic."  

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the Republic of Estonia has carefully examined the explanatory 
declaration relating to Article 2, paragraph 1, sub-paragraph (b) of the International Convention 
for the Suppression of the Financing of Terrorism made by the Government of the Arab 
Republic of Egypt at the time of its ratification of the Convention. The Government of Estonia 
considers the declaration made by Egypt to be in fact a reservation that seeks to limit 
unilaterally the scope of the Convention and is contrary to its object and purpose, namely the 
suppression of the financing of terrorist acts, irrespective of where they take place or who 
carries them out. 

The object and purpose of the Convention is to suppress the financing of terrorist acts, 
including those defined in Article 2, paragraph 1, sub-paragraph (b). The Government of 
Estonia finds that such acts can never be justified with reference to resistance against foreign 
occupation and aggression with a view to liberation and self-determination.  

Furthermore, the Government of Estonia is in the position that the explanatory declaration is 
contrary to the terms of Article 6 of the Convention, acceding to which States Parties commit 
themselves to "adopt such measures as may be necessary, including, where appropriate, 
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domestic legislation, to ensure that criminal acts within the scope of this Convention are under 
no circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of Estonia recalls that according to Article 19, sub-paragraph (c) of the 
Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. It is in the common interest of States that all 
parties respect the treaties to which they have chosen to become parties as to their object and 
purpose, and that states are prepared to take all necessary measures to comply with their 
obligations under the treaties. 

The Government of Estonia therefore objects to the afore-mentioned declaration made by the 
Government of Egypt to the International Convention for the Suppression of the Financing of 
Terrorism. This objection shall not preclude the entry into force of the Convention between the 
Republic of Estonia and the Arab Republic of Egypt."  

Finland 
29 April 2004 

With regard to the declaration made by Jordan upon ratification: 

"The Government of Finland has carefully examined the contents of the interpretative 
declaration relating to paragraph 1 (b) of the Convention for the Suppression of the Financing 
of Terrorism made by the Government of Jordan. 

The Government of Finland is of the view that the declaration amounts to a reservation as its 
purpose is to unilaterally limit the scope of the Convention. The Government of Finland further 
considers the declaration to be in contradiction with the object and purpose of the Convention, 
namely the suppression of the financing of terrorist acts wherever and by whomever carried 
out. 

The declaration is, furthermore, contrary to the terms of Article 6 of the Convention according 
to which State Parties commit themselves to adopt measures as may be necessary to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or similar nature.

The Government of Finland wishes to recall that, according to the customary international law 
as codified in the Vienna Convention on the Law of the Treaties, a reservation incompatible 
with the object and purpose of the Convention shall not be permitted. 

It is in the common interest of states that treaties to which they have chosen to become parties 
are respected as to their object and purpose and that states are prepared to undertake any 
legislative changes necessary to comply with their obligations under the treaties. 

The Government of Finland therefore objects to the above-mentioned interpretative declaration 
made by the Government of Jordan to the Convention. 

This objection does not preclude the entry into force of the Convention between Jordan and 
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Finland. The Convention will thus become operative between the two states without Jordan 
benefiting from its declaration." 

20 July 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of Finland has carefully examined the contents of the interpretative 
declaration relating to paragraph 1 (b) of article 2 of the Convention for the Suppression of the 
Financing of Terrorism made by the Government of the Arab Republic of Egypt. 

The Government of Finland is of the view that the declaration amounts to a reservation as its 
purpose is to unilaterally limit the scope of the Convention. The Government of Finland further 
considers the declaration to be in contradiction with the object and purpose of the Convention, 
namely the suppression of the financing of terrorist acts wherever and by whomever they may 
be carried out. 

The declaration is, furthermore, contrary to the terms of Article 6 of the Convention according 
to which State Parties commit themselves to adopt measures as may be necessary to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or similar nature.

The Government of Finland wishes to recall that, according to the customary international law 
as codified in the Vienna Convention on the Law of the Treaties, a reservation incompatible 
with the object and purpose of the Convention shall not be permitted. 

It is in the common interest of states that treaties to which they have chosen to become parties 
are respected as to their object and purpose and that states are prepared to undertake any 
legislative changes necessary to comply with their obligations under the treaties. 

The Government of Finland therefore objects to the above-mentioned interpretative declaration 
made by the Government of the Arab Republic of Egypt to the Convention. 

This objection does not preclude the entry into force of the Convention between the Arab 
Republic of Egypt and Finland. The Convention will thus become operative between the two 
states without the Arab Republic of Egypt benefiting from its declaration." 

20 July 2005 

With regard to the declaration made by the Syrian Arab Republic upon accession: 

"The Government of Finland has carefully examined the contents of the reservation relating to 
paragraph 1 (b) of article 2 of the Convention for the Suppression of the Financing of Terrorism 
made by the Government of the Syrian Arab Republic. 

The Government of Finland considers the reservation to be in contradiction with the object and 
purpose of the Convention, namely the suppression of the financing of terrorist acts wherever 
and by whomever they may be carried out. 

The reservation is, furthermore, contrary to the terms of Article 6 of the Convention according 
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to which State Parties commit themselves to adopt measures as may be necessary to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or similar nature.

The Government of Finland wishes to recall that, according to the customary international law 
as codified in the Vienna Convention on the Law of the Treaties, a reservation incompatible 
with the object and purpose of the Convention shall not be permitted. 

It is in the common interest of states that treaties to which they have chosen to become parties 
are respected as to their object and purpose and that states are prepared to undertake any 
legislative changes necessary to comply with their obligations under the treaties. 

The Government of Finland therefore objects to the above-mentioned reservation made by the 
Government of the Syrian Arab Republic to the Convention. 

This objection does not preclude the entry into force of the Convention between the Syrian 
Arab Republic and Finland. The Convention will thus become operative between the two states 
without the Syrian Arab Republic benefiting from its reservation." 

France 
4 December 2002 

With regard to the reservations made by the Democratic People's Republic of Korea upon 
signature: 

The Government of the French Republic has examined the reservations made by the 
Government of the Democratic People's Republic of Korea on 12 November 2001, when it 
signed the International Convention on the Suppression of the Financing of Terrorism, which 
was opened for signature on 10 January 2000. By indicating that it does not consider itself 
bound by the provisions of article 2, paragraph 1, subparagraph (a), the Government of the 
Democratic People's Republic of Korea excludes from the definition of offences within the 
meaning of the Convention the financing of any act which constitutes an offence within the 
scope of and as defined in the treaties listed in the annex. 

Under article 2, paragraph 2 (a), a State Party is entitled to exclude from the definition of 
offences within the meaning of the Convention the financing of acts which constitute offences 
within the scope of and as defined in any treaty listed in the annex to which it is not party; 
however, it is not entitled to exclude from the definition of offences within the meaning of the 
Convention the financing of acts which constitute offences within the scope of and as defined 
in any treaty listed in the annex to which it is party. It just so happens that the Democratic 
People's Republic of Korea is party to some of those treaties. 

The Government of the French Republic lodges an objection to the reservation made by the 
Democratic People's Republic of Korea regarding article 2, paragraph 1 (a) of the Convention. 

11 June 2004 

With regard to the declaration made by Jordan upon ratification: 
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The Government of the French Republic has examined the declaration made by the 
Government of the Hashemite Kingdom of Jordan upon ratification of the International 
Convention for the Suppression of the Financing of Terrorism, of 9 December 1999. In that 
declaration, the Hashemite Kingdom of Jordan states that it 'does not consider acts of national 
armed struggle and fighting foreign occupation in the exercise of people's right to self-
determination as terrorist acts within the context of paragraph 1 (b) of article 2 of the 
Convention.' However, the Convention applies to the suppression of the financing of all acts of 
terrorism, and its article 6 specifies that States parties shall 'adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature.' The 
Government of the French Republic considers that the aforementioned declaration constitutes 
a reservation, and objects to that reservation. This objection shall not preclude the entry into 
force of the convention between France and Jordan. 

15 August 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

The Government of the French Republic has examined the declaration made by the 
Government of the Arab Republic of Egypt upon ratification of the International Convention for 
the Suppression of the Financing of Terrorism of 9 December 1999, whereby Egypt "… does 
not consider acts of national resistance in all its forms, including armed resistance against 
foreign occupation and aggression with a view to liberation and self-determination, as terrorist 
acts within the meaning of article 2,[paragraph 1], subparagraph (b), of the Convention …". 
However, the Convention applies to the suppression of the financing of all acts of terrorism and 
states particularly in its article 6 that "each State Party shall adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature". The 
Government of the French Republic considers that the said declaration constitutes a 
reservation, contrary to the object and the purpose of the Convention and objects to that 
reservation. This objection does not preclude the entry into force of the Convention between 
the Arab Republic of Egypt and France. 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

The Government of the French Republic has examined the reservations made by the 
Government of the Syrian Arab Republic upon accession to the International Convention for 
the Suppression of the Financing of Terrorism of 9 December 1999, inasmuch as Syria 
considers, with regard to the provisions of article 2, paragraph 1 (b) of the Convention that "… 
Acts of resistance to foreign occupation are not included under acts of terrorism …". However, 
the Convention applies to the suppression of the financing of all acts of terrorism and states 
particularly in its article 6 that "each State Party shall adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature". The 
Government of the French Republic considers that the said reservation is contrary to the object 
and the purpose of the Convention and objects to the reservation. This objection does not 
preclude the entry into force of the Convention between Syria and France.  
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Germany 
With regard to the declarations made by the Jordan upon ratification: 

The Government of the Federal Republic of Germany has carefully examined the substance of 
the declarations made by the Government of the Kingdom of Jordan upon ratification of the 
International Convention for the Suppression of the Financing of Terrorism, especially that part 
of the declarations in which the Government of the Kingdom of Jordan states that it "does not 
consider acts of national armed struggle and fighting foreign occupation in the exercise of 
people's right to self-determination as terrorist acts within the context of paragraph 1 (b) of 
article 2 of the Convention". The Government of the Federal Republic of Germany is of the 
opinion that this declaration in fact constitutes a reservation aimed at unilaterally limiting the 
scope of application of the Convention, and is thus contrary to the object and purpose of the 
Convention, namely the suppression of the financing of terrorism, regardless of by whom and 
to what end it is perpetrated. 

In this respect, the declaration is furthermore in contravention of Article 6 of the Convention, 
under which the State Parties commit themselves to adopting "such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature". 

The Government of the Federal Republic of Germany therefore objects to the above 
reservation by the Government of the Kingdom of Jordan to the International Convention for 
the Suppression of the Financing of Terrorism. This objection does not preclude the entry into 
force of the Convention between the Federal Republic of Germany and the Kingdom of Jordan. 

18 May 2005 

With regard to the reservation made by Belgium upon ratification: 

"The Government of the Federal Republic of Germany has carefully examined the reservation 
made by the Government of the Kingdom of Belgium upon ratification of the International 
Convention for the Suppression of the Financing of Terrorism with respect to its Article 14. 
With this reservation, the Government of the Kingdom of Belgium expresses that it reserves 
the right to refuse extradition or mutual legal assistance in respect of any offence which it 
considers to be politically motivated. In the opinion of the Government of the Federal Republic 
of Germany, this reservation seeks to limit the Convention's scope of application in a way that 
is incompatible with the objective and purpose of the Convention. 

The Government of the Federal Republic of Germany therefore objects to the above-
mentioned reservation made by the Government of the Kingdom of Belgium to the 
International Convention for the Suppression of the Financing of Terrorism. This objection 
does not preclude the entry into force of the Convention between the Federal Republic of 
Germany and the Kingdom of Belgium." 

16 August 2005 

With regard to the reservation made by Syrian Arab Republic upon accession: 
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The Government of the Federal Republic of Germany has carefully examined the reservation 
made by the Syrian Arab Republic to the International Convention for the Suppression of the 
Financing of Terrorism upon accession to the Convention relating to Article 2 paragraph 1 (b) 
thereof. It is of the opinion that this reservation unilaterally limits the scope of the Convention 
and is thus in contradiction to the object and purpose of the Convention, in particular the object 
of suppressing the financing of terrorist acts wherever and by whomever they may be 
committed. 

The reservation is further contrary to the terms of Article 6 of the Convention, according to 
which States Parties commit themselves to adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of the Federal Republic of Germany recalls that, according to customary 
international law as codified in the Vienna Convention on the Law of Treaties, reservations that 
are incompatible with the object and purpose of a convention are not permissible. 

The Government of the Federal Republic of Germany therefore objects to the above-
mentioned reservation by the Syrian Arab Republic to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention as between the Federal Republic of Germany and the Syrian Arab 
Republic. 

With regard to the explanatory declaration made by Egypt upon ratification: 

The Government of the Federal Republic of Germany has carefully examined the declaration 
made by the Arab Republic of Egypt to the International Convention for the Suppression of the 
Financing of Terrorism upon ratification of the Convention relating to Article 2 paragraph 1 (b) 
thereof. It is of the opinion that this declaration amounts to a reservation, since its purpose is to 
unilaterally limit the scope of the Convention. The Government of the Federal Republic of 
Germany is furthermore of the opinion that the declaration is in contradiction to the object and 
purpose of the Convention, in particular the object of suppressing the financing of terrorist acts 
wherever and by whomever they may be committed. 

The declaration is further contrary to the terms of Article 6 of the Convention, according to 
which States Parties commit themselves to adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of the Federal Republic of Germany recalls that, according to customary 
international law as codified in the Vienna Convention on the Law of Treaties, reservations that 
are incompatible with the object and purpose of a convention are not permissible. 

The Government of the Federal Republic of Germany therefore objects to the above-
mentioned declaration by the Arab Republic of Egypt to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention as between the Federal Republic of Germany and the Arab Republic 
of Egypt.  
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11 August 2006 

With regard to the understanding made by Bangladesh upon accession: 

"The Government of the Federal Republic of Germany has carefully examined the declaration 
made by the Government of the People's Republic of Bangladesh upon accession to the 
International Convention for the Suppression of the Financing of Terrorism. The People's 
Republic of Bangladesh has declared that its accession to the Convention shall not be deemed 
to be inconsistent with its obligations under the Constitution of the country. The Government of 
the Federal Republic of Germany is of the opinion that this declaration raises questions as to 
which obligations the People's Republic of Bangladesh intends to give precedence to in the 
event of any inconsistency between the Convention and its Constitution. 

Declarations that leave it uncertain to what extent that State consents to be bound by its 
contractual obligations are in the opinion of the Government of the Federal Republic of 
Germany to be treated, in effect, as vague and general reservations, which are not compatible 
with the object and purpose of a Convention. 

The Government of the Federal Republic of Germany therefore objects to the above-
mentioned declaration made by the Government of the People's Republic of Bangladesh to the 
International Convention for the Suppression of the Financing of Terrorism. This objection shall 
not preclude the entry into force of the Convention as between the Federal Republic of 
Germany and the People's Republic of Bangladesh." 

Hungary 
26 August 2004 

With regard to the declaration made by Jordan upon ratification: 

"... The Government of the Republic of Hungary has examined the Declaration relating to 
paragraph 1 (b) of Article 2 of the International Convention for the Suppression of the 
Financing of Terrorism made by the Government of the Hashemite Kingdom of Jordan at the 
time of its ratification of the Convention. The Government of the Republic of Hungary considers 
that the declaration made by the Government of the Hashemite Kingdom of Jordan is in fact a 
reservation that seeks to limit the scope of the Convention on a unilateral basis and is 
therefore contrary to its object and purpose, which is the suppression of the financing of 
terrorist acts, irrespective of where they take place and of who carries them out. 

The Declaration is furthermore contrary to the terms of Article 6 of the Convention, according 
to which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature."  

The Government of the Republic of Hungary recalls that, according to customary international 
law as codified in the Vienna Convention on the Law of Treaties, a reservation incompatible 
with the object and purpose of a treaty shall not be permitted. 
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The Government of the Republic of Hungary therefore objects to the aforesaid reservation 
made by the Government of the Hashemite Kingdom of Jordan to the International Convention 
for the Suppression of the Financing of Terrorism. However, this objection shall not preclude 
the entry into force of the Convention between the Republic of Hungary and the Hashemite 
Kingdom of Jordan." 

28 February 2006 

With regard to the reservatiaon made by the Syrian Arab Republic upon accession: 

"The Government of the Republic of Hungary has examined the declaration relating to 
paragraph 1 (b) of article 2 of the International Convention for the Suppression of the 
Financing of Terrorism made by the Government of the Syrian Arab Republic at the time of its 
accession to the Convention. The Government of the Republic of Hungary considers that the 
declaration made by the Government of the Syrian Arab Republic is in fact a reservation that 
seeks to limit the scope of the Convention on a unilateral basis and is therefore contrary to its 
object and purpose, which is the suppression of the financing of terrorist acts, irrespective of 
where they take place and of who carries them out. 

The declaration is furthermore contrary to the terms of article 6 of the Convention according to 
which States Parties commit themselves to 'adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature'. 

The Government of the Republic of Hungary recalls that, according to customary international 
law as codified in the Vienna Convention on the Law of Treaties, a reservation incompatible 
with the object and purpose of a treaty shall not be permitted. 

The Government of the Republic of Hungary therefore objects to the aforesaid reservation 
made by the Government of the Syrian Arab Republic to the International Convention for the 
Suppression of the Financing of Terrorism. However, this objection shall not preclude the entry 
into force of the Convention between the Republic of Hungary and the Syrian Arab Republic." 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the Republic of Hungary has examined the explanatory declaration 
relating to paragraph 1 (b) of article 2 of the International Convention for the Suppression of 
the Financing of Terrorism made by the Government of the Arab Republic of Egypt at the time 
of its ratification of the Convention. The Government of the Republic of Hungary considers that 
the explanatory declaration made by the Government of the Arab Republic of Egypt is in fact a 
reservation that seeks to limit the scope of the Convention on a unilateral basis and is 
therefore contrary to its object and purpose, which is the suppression of the financing of 
terrorist acts, irrespective of where they take place and of who carries them out. 

The explanatory declaration is furthermore contrary to the terms of article 6 of the Convention 
according to which States Parties commit themselves to 'adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature'. 
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The Government of the Republic of Hungary recalls that, according to customary international 
law as codified in the Vienna Convention on the Law of Treaties, a reservation incompatible 
with the object and purpose of a treaty shall not be permitted. 

The Government of the Republic of Hungary therefore objects to the aforesaid reservation 
made by the Government of the Arab Republic of Egypt to the International Convention for the 
Suppression of the Financing of Terrorism. However, this objection shall not preclude the entry 
into force of the Convention between the Republic of Hungary and the Arab Republic of 
Egypt." 

Ireland 
23 June 2006 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of Ireland have examined the explanatory declaration made by the 
Government of the Arab Republic of Egypt upon ratification of the International Convention for 
the Suppression of the Financing of Terrorism, done at New York on 9 December 1999, 
according to which the Arab Republic of Egypt does not consider acts of national resistance in 
all its forms, including armed resistance against foreign occupation and aggression with a view 
to liberation and self-determination, as terrorist acts within the meaning of paragraph 1 (b) of 
Article 2 of the Convention. 

The Government of Ireland are of the view that this explanatory declaration amounts to a 
reservation as its purpose is to unilaterally limit the scope of the Convention. The Government 
of Ireland are also of the view that this reservation is contrary to the object and purpose of the 
Convention, namely suppressing the financing of terrorist acts, including those defined in 
paragraph 1 (b) of Article 2 of the Convention, wherever and by whomever committed. 

This reservation is contrary to the terms of Article 6 of the Convention, according to which 
States parties are under an obligation to adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of the Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of Ireland recall that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, reservations that are incompatible with the 
object and purpose of a convention are not permissible. It is in the common interest of States 
that treaties to which they have chosen to become party are respected as to their object and 
purpose and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under these treaties. 

The Government of Ireland therefore object to the reservation made by the Arab Republic of 
Egypt to the International Convention for the Suppression of the Financing of Terrorism. This 
objection shall not preclude the entry into force of the Convention between Ireland and the 
Arab Republic of Egypt. The Convention enters into force between Ireland and the Arab 
Republic of Egypt, without the Arab Republic of Egypt benefiting from its reservation." 
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Italy 
20 May 2004 

With regard to the declaration made by Jordan upon ratification: 

"The Government of Italy has examined the "declaration" relating to paragraph 1 (b) of article 2 
of the International Convention for the Suppression of the Financing of Terrorism made by the 
Government of Jordan at the time of its ratification to the Convention. The Government of Italy 
considers the declaration made by Jordan to be a reservation that seeks to limit the scope of 
the Convention on a unilateral basis and which is contrary to its object and purpose, namely 
the suppression of the financing of terrorist acts, irrespective of where they take place and of 
who carries them out. 

The declaration is furthermore contrary to the terms of Article 6 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of political, 
philosophical, ideological, racial, ethnic, religious or other similar nature". 

The Government of Italy recalls that, according to Article 19 (c) of the Vienna Convention on 
the Law of Treaties, a reservation incompatible with the object and purpose of the Convention 
shall not be permitted. 

The Government of Italy therefore objects to the aforesaid reservation made by the 
Government of Jordan to the International Convention for the Suppression of the Financing of 
Terrorism. 

This objection shall not preclude the entry into force of the Convention between Italy and 
Jordan." 

20 May 2005 

With regard to the reservation made by Belgium upon ratification: 

"The Government of Italy has examined the reservation to the International Convention for the 
Suppression of the Financing of Terrorism made by the Government of Belgium at the time of 
its ratification to the Convention. The Government of Italy considers the reservation by Belgium 
to be a unilateral limitation on the scope of the Convention, which is contrary to its object and 
purpose, namely the suppression of the financing of terrorism, irrespective of where it takes 
place and of who carries it out. 

The Government of Italy recalls that, according to Article 19 (c) of the Vienna Convention on 
the Law of the Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. The Government of Italy therefore objects to the 
aforementioned reservation made by the Government of Belgium to the International 
Convention for the Suppression of the Financing of Terrorism. 

This objection shall not preclude the entry into force of the Convention between Italy and 
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Belgium."  

12 January 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of Italy has examined the explanatory declaration made by the Government 
of the Arab Republic of Egypt upon ratification of the International Convention for the 
Suppression of the Financing of Terrorism, according to which the Arab Republic of Egypt 
does not consider acts of national resistance in all its forms, including armed resistance 
against foreign occupation and aggression with a view of liberation and self-determination, as 
terrorist acts within the meaning of paragraph 1 (b) of Article 2 of the Convention. 

The Government of Italy recalls that the designation assigned to a statement whereby the legal 
effect of certain provisions of a treaty is excluded or modified does not determine its status as 
a reservation to the treaty. The Government of Italy considers that the declaration made by the 
Government of the Arab Republic of Egypt in substance constitutes a reservation. 

The object and purpose of the Convention is to suppress the financing of terrorist acts, 
including those defined in paragraph 1 (b) of Article 2 of the Convention. Such acts can never 
be justified with reference to the exercise of people's right to self-determination. 

The Government of Italy further considers the reservation to be contrary to the terms of Article 
6 of the Convention, according to which the States parties are under an obligation to adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of the Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature. 

The Government of Italy wishes to recall that, according to customary international law as 
codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become Parties are respected as to their object and 
purpose, and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under the treaties. 

The Government of Italy therefore objects to the reservation made by the Arab Republic of 
Egypt to the International Convention for the Suppression of the Financing of Terrorism. This 
objection shall not preclude the entry into force of the Convention between the Arab Republic 
of Egypt and Italy. The Convention enters into force between the Arab Republic of Egypt and 
Italy without the Arab Republic of Egypt benefiting from its reservation."  

With regard to the reservation made by the Syrian Arab Republic upon accession: 

"The Government of Italy has examined the reservation made by the Government of the Syrian 
Arab Republic upon accession to the International Convention for the Suppression of the 
Financing of Terrorism, according to which the Syrian Arab Republic considers that acts of 
resistance to foreign occupation are not included under acts of terrorism within the meaning of 
paragraph 1 (b) of Article 2 of the Convention. 
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The object and purpose of the Convention is to suppress the financing of terrorist acts, 
including those defined in paragraph 1 9B0 of Article 2 of the Convention. Such acts can never 
be justified with reference to the exercise of people's right to self-determination. 

The Government of Italy further considers the reservation to be contrary to the terms of Article 
6 of the Convention, according to which the States Parties are under an obligation to adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of the Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature. 

The Government of Italy wishes to recall that, according to customary international law as 
codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become parties are respected as to their object and 
purpose, and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under the treaties. 

The Government of Italy objects to the reservation made by the Syrian Arab Republic to the 
International Convention for the Suppression of the Financing of Terrorism. This objection shall 
not preclude the entry into force of the Convention between the Syrian Arab Republic and Italy. 
The Convention enters into force between the Syrian Arab Republic and Italy, without the 
Syrian Arab Republic benefiting from its reservation."  

Japan 
1 May 2006 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

"When depositing its instrument of accession, the Government of Syrian Arab Republic made a 
reservation which reads as follows: 'A reservation concerning the provisions of its article 2, 
paragraph 1 (b), inasmuch as the Syrian Arab Republic considers that acts of resistance to 
foreign occupation are not included under acts of terrorism'. 

In this connection, the Government of Japan draws attention of the provisions of article 6 of the 
Convention, according to which each State Party shall adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of Japan considers that the aforementioned reservation made by the Syrian 
Arab Republic seeks to exclude acts of resistance to foreign occupation from application of 
theConvention and that such reservation constitutes a reservation which is incompatible with 
the object and purpose of the Convention. The Government of Japan therefore objects to the 
reservation made by the Syrian Arab Republic." 

Latvia 
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30 September 2003 

With regard to the declaration made by the Syrian Arab Republic upon accession: 

"The Government of the Republic of Latvia has examined the reservation made by the Syrian 
Arab Republic to the International Convention of the Suppression of the Financing of Terrorism 
upon accession to the Convention regarding Article 2 paragraph 1 (b) thereof. 

The Government of the Republic of Latvia is of the opinion that this reservation unilaterally 
limits the scope of the Convention and is thus in contradiction to the objectives and purposes 
of the Convention to suppress the financing of terrorist acts wherever and by whomsoever they 
may be carried out. 

Moreover, the Government of the Republic of Latvia considers that the reservation conflicts 
with the terms of Article 6 of the Convention setting out the obligation for State Parties to adopt 
such measures as may be necessary to ensure that criminal acts within the scope of the 
Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or similar nature. 

The Government of the Republic of Latvia recalls that customary international law as codified 
by Vienna Convention on the Law of Treaties, and in particular Article 19 (c), sets out that 
reservations that are incompatible with the object and purpose of a treaty are not permissible. 

The Government of the Republic of Latvia therefore objects to the aforesaid reservation made 
by the Syrian Arab Republic to the International Convention for the Suppression of the 
Financing of Terrorism. 

However, this objection shall not preclude the entry into force of the Convention between the 
Republic of Latvia and the Syrian Arab Republic. Thus, the Convention will become operative 
without the Syrian Arab Republic benefiting from its reservation." 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the Republic of Latvia has examined the explanatory reservation made by 
the Arab Republic of Egypt to the International Convention of the Suppression of the Financing 
of Terrorism upon accession to the Convention regarding Article 2 paragraph 1 (b) thereof. 

The Government of the Republic of Latvia is of the opinion that this explanatory declaration is 
in fact unilateral act that is deemed to limit the scope of the Convention and therefore should 
be regarded as reservation. Thus, this reservation contradicts to the objectives and purposes 
of the Convention to suppress the financing of terrorist acts wherever and by whomsoever they 
may be carried out. 

Moreover, the Government of the Republic of Latvia considers that the reservation conflicts 
with the terms of Article 6 of the Convention setting out the obligation for States Parties to 
adopt such measures as may be necessary to ensure that criminal acts within the scope of the 
Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or similar nature. 

The Government of the Republic of Latvia recalls that customary international law as codified 
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by Vienna Convention on the Law of Treaties, and in particular Article 19 (c), sets out that 
reservations that are incompatible with the object and purpose of a treaty are not permissible. 

The Government of the Republic of Latvia therefore objects to the aforesaid reservation made 
by the Arab Republic of Egypt to the International Convention for the Suppression of the 
Financing of Terrorism. 

However, this objection shall not preclude the entry into force of the Convention between the 
Republic of Latvia and the Arab Republic of Egypt. Thus, the Convention will become 
operative without the Arab Republic of Egypt benefiting from its reservation."  

23 August 2006 

With regard to the understanding made by Bangladesh upon accession: 

"The Government of the Republic of Latvia has carefully examined the 'understanding' made 
by the People's Republic of Bangladesh to the International Convention for the Suppression of 
the Financing of Terrorism upon accession. 

Thus, the Government of the Republic of Latvia is of the opinion that the understanding is in 
fact a unilateral act deemed to limit the scope of application of the International Convention for 
the Suppression of the Financing of Terrorism and therefore, it shall be regarded as a 
reservation. 

Moreover, the Government of the Republic of Latvia has noted that the understanding does not 
make it clear to what extent the People's Republic of Bangladesh considers itself bound by the 
provisions of the International Convention for the Suppression of the Financing of Terrorism 
and whether the way of implementation of the provisions of the aforementioned Convention is 
in line with the object and purpose of the Convention. 

The Government of the Republic of Latvia therefore objects to the aforesaid reservation made 
by the People's Republic of Bangladesh to the International Convention for the Suppression of 
the Financing of Terrorism. 

However, this objection shall not preclude the entry into force of the International Convention 
for the Suppression of the Financing of Terrorism between the Republic of Latvia and the 
People's Republic of Bangladesh. Thus, the International Convention for the Suppression of 
the Financing of Terrorism will become operative without People's Republic of Bangladesh 
benefiting from its reservation." 

Malaysia 
Declarations and reservation: 

"1. The Government of Malaysia declares, pursuant to article 2 (2) (a) of the Convention, that 
in the application of the Convention to Malaysia, the Convention shall be deemed not to 
include the treaties listed in the Annex to the Convention which Malaysia is not a party thereto. 
2. In accordance with Article 7 (3) of the Convention, the Government of Malaysia declares 
that it has established jurisdiction in accordance with its domestic laws over the offences set 
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forth in Article 2 of the Convention in all the cases provided for in Article 7 (1) and 7 (2). 3. The 
Government of Malaysia understands Article 10 (1) of the Convention to include the right of the 
competent authorities to decide not to submit any particular case for prosecution before the 
judicial authorities if the alleged offender is dealt with under national security and preventive 
detention laws. 4. (a) Pursuant to Article 24 (2) of the Convention, the Government of Malaysia 
declares that it does not consider itself bound by article 24 (1) of the Convention; and (b) The 
Government of Malaysia reserves the right specifically to agree in a particular case to follow 
the arbitration procedure set forth in Article 24 (1) of the Convention or any other procedure for 
arbitration." 

Netherlands 
1 May 2002 

With regard to the reservations made by the Democratic People's Republic of Korea upon 
signature: 

"The Government of the Kingdom of the Netherlands has examined the reservations made by 
the Government of the Democratic People's Republic of Korea regarding article 2, paragraph 1 
(a), and article 14 of the International Convention for the suppression of the financing of 
terrorism made at the time of its signature of the said Convention. 

The Government of the Kingdom of the Netherlands considers that the reservations made by 
the Democratic People's Republic of Korea regarding article 2, paragraph 1 (a), and article 14 
of the Convention are reservations incompatible with the object and purpose of the 
Convention. 

The Government of the Kingdom of the Netherlands recalls that, according to Article 19 (c) of 
the Vienna Convention on the law of treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become party 
are respected, as to their object and purpose, by all parties and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of the Kingdom of the Netherlands therefore objects to the aforesaid 
reservations made by the Government of the Democratic People's Republic of Korea to the 
International Convention for the suppression of the financing of terrorism. 

This objection shall not preclude the entry into force of the Convention between the Kingdom 
of the Netherlands and the Democratic People's Republic of Korea." 

21 April 2004 

With regard to the declaration made by Jordan upon ratification: 

".....the Government of the Kingdom of the Netherlands has examined the Declaration relating 
to paragraph 1 (b) of Article 2 of the International Convention for the Suppression of the 
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Financing of Terrorism made by the Government of Jordan at the time of its ratification of the 
Convention. The Government of the Kingdom of the Netherlands considers that the declaration 
made by Jordan is in fact a reservation that seeks to limit the scope of the Convention on a 
unilateral basis and which is contrary to its object and purpose, namely the suppression of the 
financing of terrorist acts, irrespective of where they take place or who carries them out. 

The Government of the Kingdom of the Netherlands further considers the Declaration to be 
contrary to the terms of Article 6 of the Convention, according to which States Parties commit 
themselves to "adopt such measures as may be necessary, including, where appropriate, 
domestic legislation, to ensure that criminal acts within the scope of this Convention are under 
no circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of the Kingdom of the Netherlands recalls that, according to Article 19 (c) of 
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. 

It is in the common interest of the States that treaties to which they have chosen to become 
party are respected, as to their object and purpose, by all parties and that States are prepared 
to undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of the Kingdom of the Netherlands therefore objects to the aforesaid 
reservation made by the Government of Jordan to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention between the Kingdom of the Netherlands and Jordan."  

20 May 2005 

With regard to the reservation made by Belgium upon ratification: 

"The Government of the Kingdom of the Netherlands has examined the reservation made by 
the Government of Belgium regarding Article 14 of the International Convention for the 
suppression of the financing of terrorism made at the time of its ratification of the Convention. 

The Government of the Kingdom of the Netherlands notes that the reservation made by the 
Government of Belgium is expressed to apply only "in exceptional circumstances"and that, 
notwithstanding the application of the reservation, Belgium continues to be bound by the 
general legal principle of aut dedere aut judicare. The Government of the Kingdom of the 
Netherlands further notes that the exceptional circumstances that are envisaged in paragraph 
1 of the reservation made by the Government of Belgium are not specified in the reservation. 

The Government of the Kingdom of the Netherlands considers the offences set forth in Article 
2 of the Convention to be of such grave nature, that the provisions of Article 14 should apply in 
all circumstances. 

Furthermore the Government of the Kingdom of the Netherlands recalls the principle that 
claims of political motivation must not be recognised as grounds for refusing requests for the 
extradition of alleged terrorists. 
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The Government of the Kingdom of the Netherlands therefore objects to the reservation made 
by the Government of Belgium to the International Convention for the suppression of the 
financing of terrorism. 

This objection shall not preclude the entry into force of the Convention between Belgium and 
the Kingdom of the Netherlands, without Belgium benefiting from its reservation."  

30 August 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the Kingdom of the Netherlands has carefully examined the declaration 
made by the Arab Republic of Egypt to the International Convention for the Suppression of the 
Financing of Terrorism upon ratification of the Convention relating to Article 2 paragraph 1 (b) 
thereof. It is of the opinion that this declaration amounts to a reservation, since its purpose is to 
unilaterally limit the scope of the Convention. The Government of the Kingdom of the 
Netherlands is furthermore of the opinion that the declaration is in contradiction to the object 
and purpose of the Convention, in particular the object of suppressing the financing of terrorist 
acts wherever and by whomever they may be committed. 

The declaration is further contrary to the terms of Article 6 of the Convention, according to 
which States Parties commit themselves to adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of the Kingdom of the Netherlands recalls that, according to customary 
international law as codified in the Vienna Convention on the Law of Treaties, reservations that 
are incompatible with the object and purpose of a convention are not permissible. 

The Government of the Kingdom of the Netherlands therefore objects to the above-mentioned 
declaration by the Arab Republic of Egypt to the International Convention for the Suppression 
of the Financing of Terrorism. This objection shall not preclude the entry into force of the 
Convention as between the Kingdom of the Netherlands and the Arab Republic of Egypt." 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

"The Government of the Kingdom of the Netherlands has carefully examined the reservation 
made by the Syrian Arab Republic to the International Convention for the Suppression of the 
Financing of Terrorism upon accession to the Convention relating to Article 2 paragraph 1 (b) 
thereof. It is of the opinion that this reservation unilaterally limits the scope of the Convention 
and is in contradiction to the object and purpose of the Convention, in particular the object of 
suppressing the financing of terrorist acts wherever and by whomever they may be committed. 

The reservation is further contrary to the terms of Article 6 of the Convention, according to 
which States Parties commit themselves to adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 
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The Government of the Kingdom of the Netherlands recalls that, according to customary 
international law as codified in the Vienna Convention on the Law of Treaties, reservations that 
are incompatible with the object and purpose of a convention are not permissible. 

The Government of the Kingdom of the Netherlands therefore objects to the above-mentioned 
reservation by the Syrian Arab Republic to the International Convention for the Suppression of 
the Financing of Terrorism. This objection shall not preclude the entry into force of the 
Convention as between the Kingdom of the Netherlands and the Syrian Arab Republic." 

25 August 2006 

With regard to the understanding made by Bangladesh upon accession: 

"The Government of the Kingdom of the Netherlands has examined the declaration made by 
the Government of the People's Republic of Bangladesh upon accession to the International 
Convention for the Suppression of the Financing of Terrorism. The People's Republic of 
Bangladesh has declared that its accession to the Convention shall not be deemed to be 
inconsistent with its international obligations under the Constitution of the country. The 
Government of the Kingdom of the Netherlands is of the opinion that this declaration raises 
questions as to which obligations the People's Republic of Bangladesh intends to give 
precedence to in the event of any inconsistency between the Convention and its Constitution. 
Declarations that leave it uncertain to what extent a State consents to be bound by its 
contractual obligations are in the opinion of the Government of the Kingdom of the Netherlands 
to be treated, in effect, as general reservations, which are not compatible with the object and 
purpose of a Convention. 

The Government of the Kingdom of the Netherlands therefore objects to the above-mentioned 
declaration made by the Government of the People's Republic of Bangladesh to the 
International Convention for the Suppression of the Financing of Terrorism. This objection shall 
not preclude the entry into force of the Convention as between the Kingdom of the Netherlands 
and the People's Republic of Bangladesh."  

Norway 
3 December 2002 

With regard to the reservations made by the Democratic People's Republic of Korea upon 
signature: 

"The Government of Norway has examined the reservations made by the Government of the 
Democratic People's Republic of Korea upon signature of the International Convention for the 
Suppression of the Financing of Terrorism. 

It is the position of the Government of Norway that the reservations with regard to paragraph 1 
(a) of Article 2 and Article 14 are incompatible with the object and purpose of the Convention, 
as they purport to exclude the application of core provisions of the Convention. The 
Government of Norway recalls that, in accordance with well-established treaty law, a 
reservation incompatible with the object and purpose of the Convention shall not be permitted. 
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The Government of Norway therefore objects to the aforesaid reservations made by the 
Government of the Democratic People's Republic of Korea. This objection does not preclude 
the entry into force, in its entirety, of the Convention between the Kingdom of Norway and the 
Democratic People's Republic of Korea. The Convention thus becomes operative between the 
Kingdom of Norway and the Democratic People's Republic of Korea without the Democratic 
People's Republic of Korea benefiting from these reservations." 

15 July 2004 

With regard to the declaration made by Jordan upon ratification: 

"The Government of Norway has examined the declaration relating to paragraph 1 (b) of Article 
2 of the International Convention for the Suppression of the Financing of Terrorism made by 
the Government of Jordan. 

The Government of Norway considers the declaration to be a reservation that seeks to limit the 
scope of the Convention on a unilateral basis and which is contrary to its object and purpose, 
namely the suppression of financing of terrorism, irrespective of where they take place and 
who carries them out. 

The declaration is furthermore contrary to the terms of Article 6 of the Convention according to 
which State Parties commit themselves to adopt measures as may be necessary to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or similar nature.

The Government of Norway recalls that, according to customary international law, a 
reservation incompatible with the object and purpose of the Convention shall not be permitted. 

The Government of Norway therefore objects to the aforesaid reservation made by the 
Government of Jordan to the Convention. This objection shall not preclude the entry into force 
of the Convention between Norway and Jordan." 

4 October 2005 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

"The Government of Norway has examined the contents of the reservation relating to 
paragraph 1 (b) of article 2 to the Convention for the Suppression of the Financing of Terrorism 
made by the Syrian Arab Republic. 

The Government of Norway considers the reservation to be in contradiction with the object and 
purpose of the Convention, namely the suppression of the financing of terrorist acts wherever 
and by whomever they may be carried out. 

The reservation is, furthermore, contrary to the terms of Article 6 of the Convention according 
to which State Parties commit themselves to adopt measures as may be necessary to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, ideological, racial, ethnic, religious or similar nature. 

The Government of Norway wishes to recall that according to customary international law as 
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codified in the Vienna Convention on the Law of Treaties a reservation incompatible with the 
object and purposes of the Convention shall not be permitted. 

It is in the common interest of states that treaties to which they have chosen to become parties 
are respected as to their object and purpose and that states are prepared to undertake any 
legislative changes necessary to comply with the obligations under the treaties. 

The Government of Norway therefore objects to the above-mentioned reservations made by 
the Government of the Syrian Arab Republic to the Convention. 

This objection does not preclude the entry into force of the Convention between the Syrian 
Arab Republic and Norway. The Convention will thus become operative between the two 
states without the Syrian Arab Republic benefiting from its declaration." 

Poland 
28 April 2006 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

"The Government of the Republic of Poland has examined the reservation made by the 
Government of the Syrian Arab Republic to the International Convention for the Suppression of 
the Financing of Terrorism relating to article 2, paragraph 1 (b) thereof. 

The Government of the Republic of Poland considers that the reservation made by the 
Government of the Syrian Arab Republic unilaterally limits the scope of the Convention and it 
is, therefore, contrary to the object and purpose of the Convention. 

The Government of the Republic of Poland considers that the reservation to be contrary to the 
terms of article 6 of the Convention, according to which States Parties commit themselves to 
'adopt such measures as may be necessary, including, where appropriate, domestic 
legislation, to ensure that criminal acts within the scope of this Convention are under no 
circumstances justifiable by considerations of their political, philosophical, ideological, racial, 
ethnic, religious or other similar nature'. 

The Government of the Republic of Poland wishes to recall that according to article 19 (c) of 
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of a treaty shall not be permitted. 

The Government of the Republic of Poland therefore objects to the aforesaid reservation made 
by the Government of the Syrian Arab Republic to the International Convention for the 
Financing of Terrorism. However, this objection shall not preclude the entry into force of the 
Convention between the Republic of Poland and the Syrian Arab Republic." 

2 August 2006 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the Republic of Poland has examined the explanatory declaration made 
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by the Government of the Arab Republic of Egypt to the International Convention for the 
Suppression of the Financing of Terrorism relating to article 2, paragraph 1 (b) thereof. 

The Government of the Republic of Poland considers that the declaration made by the 
Government of the Arab Republic of Egypt is in fact a reservation that seeks to limit the scope 
of the Convention on a unilateral basis and it is, therefore, contrary to the object and purpose 
of the Convention. 

The Government of the Republic of Poland considers that the declaration to be contrary to the 
terms of article 6 of the Convention, according to which States Parties commit themselves to 
'adopt such measures as may be necessary, including, where appropriate, domestic 
legislation, to ensure that criminal acts within the scope of this Convention are under no 
circumstances justifiable by considerations of their political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of the Republic of Poland wishes to recall that according to article 19 (c) of 
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of a treaty shall not be permitted. 

The Government of the Republic of Poland therefore objects to the aforesaid declaration made 
by the Government of the Arab Republic of Egypt to the International Convention for the 
Financing of Terrorism. However this objection shall not precluded the entry into force of the 
Convention between the Republic of Poland and the Arab Republic of Egypt." 

Portugal 
27 August 2004 

With regard to the declaration made by Jordan upon ratification: 

".....the Government of Portugal has examined the declaration relating to paragraph 1 (b) of 
the Article 2 of the International Convention for the Suppression of the Financing of Terrorism 
made by the Government of the Hashemite Kingdom of Jordan at the time of its ratification of 
the Convention. The Government of Portugal considers that the declaration made by the 
Government of the Hashemite Kingdom of Jordan is in fact a reservation that seeks to limit the 
scope of the convention on a unilateral basis and is therefore contrary to its object and 
purpose, which is the suppression of the financing of terrorist acts, irrespective of where they 
take place and who carries them out. 

The declaration is furthermore contrary to the terms of the Article 6 of the Convention 
according to which State Parties commit themselves to "adopt such measures as may be 
necessary, including, where appropriate, domestic legislation to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature". 

The Government of Portugal recalls that, according to customary international law as codified 
in the Vienna Convention on the Law of Treaties, a reservation incompatible with the object 
and purpose of the Convention shall not be permitted. 
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The Government of Portugal therefore objects to the aforesaid reservation made by the 
Government of the Hashemite Kingdom of Jordan to the International Convention for the 
Suppression of the Financing of Terrorism. However, this objection shall not preclude the entry 
into force of the Convention between Portugal and the Hashemite Kingdom of Jordan." 

31 August 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of Portugal considers that the declaration made by the Government of the 
Arab Republic of Egypt is in fact a reservation that seeks to limit the scope of the convention 
on a unilateral basis and is therefore contrary to its object and purpose, which is the 
suppression of the financing of terrorist acts, irrespective of where they take place and who 
carries them out. 

The declaration is furthermore contrary to the terms of the Article 6 of the Convention 
according to which State Parties commit themselves to "adopt such measures as may be 
necessary, including, where appropriate, domestic legislation to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature". 

The Government of Portugal recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

The Government of Portugal therefore objects to the aforesaid reservation made by the 
Government of the Arab Republic of Egypt to the International Convention for the Suppression 
of the Financing of Terrorism. However, this objection shall not preclude the entry into force of 
the Convention between Portugal and the Arab Republic of Egypt." 

With regard to the declaration made by the Syrian Arab Republic upon accession: 

"The Government of Portugal considers that the declaration made by the Government of the 
Syrian Arab Republic is in fact a reservation that seeks to limit the scope of the convention on 
a unilateral basis and is therefore contrary to its object and purpose, which is the suppression 
of the financing of terrorist acts, irrespective of where they take place and who carries them 
out. 

The declaration is furthermore contrary to the terms of the Article 6 of the Convention 
according to which State Parties commit themselves to "adopt such measures as may be 
necessary, including, where appropriate, domestic legislation to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature". 

The Government of Portugal recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

The Government of Portugal therefore objects to the aforesaid reservation made by the 
Government of the Syrian Arab Republic to the International Convention for the Suppression of 
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the Financing of Terrorism. However, this objection shall not preclude the entry into force of 
the Convention between Portugal and the Syrian Arab Republic." 

Spain 
3 December 2002 

With regard to the reservations made by the Democratic People's Republic of Korea upon 
signature: 

The Government of Spain has examined the reservations made by the Government of the 
Democratic People's Republic of Korea on 12 November 2001 to articles 2, paragraph 1 (a), 
and 14 of the International Convention for the Suppression of the Financing of Terrorism (New 
York, 9 December 1999). 

The Government of the Kingdom of Spain considers that those reservations are incompatible 
with the object and purpose of that Convention, since their aim is to release the People's 
Democratic Republic of Korea from any commitment with regard to two essential aspects of 
the Convention.  

The Government of the Kingdom of Spain observes that according to the rule of customary law 
embodied in article 19 (c) of the 1969 Vienna Convention on the Law of Treaties, reservations 
incompatible with the object and purpose of treaties are prohibited. 

The Government of the Kingdom of Spain therefore objects to the aforementioned reservations 
made by the Government of the People's Democratic Republic of Korea to the International 
Convention for the Suppression of Financing of Terrorism. 

This objection does not prevent the entry into force of the aforementioned Convention between 
the Kingdom of Spain and the People's Democratic Republic of Korea. 

20 May 2005 

With regard to the reservation made by the Belgium upon ratification: 

The Government of the Kingdom of Spain has examined the reservation made by the 
Government of the Kingdom of Belgium to article 14 of the International Convention for the 
Suppression of the Financing of Terrorism at the time of ratifying the Convention. 

The Government of the Kingdom of Spain considers that the reservation is incompatible with 
the object and purpose of the Convention. 

The Government of the Kingdom of Spain considers, in particular, that Belgium's reservation is 
incompatible with article 6 of the Convention, whereby States Parties undertake to adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or other similar 
nature. 
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The Government of the Kingdom of Spain recalls that, under the norm of customary law laid 
down in the 1969 Vienna Convention on the law of treaties (article 19 c)), reservations which 
are incompatible with the object and purpose of a treaty are prohibited. 

The Government of the Kingdom of Spain therefore objects to the reservation made by the 
Government of the Kingdom of Belgium to article 14 of the International Convention for the 
Suppression of the Financing of Terrorism. 

This objection shall not impede the entry into force of the Convention between the Kingdom of 
Spain and the Kingdom of Belgium.  

4 April 2006 

With regard to the reservation made by the Syrian Arab Republic upon accession: 

The Government of the Kingdom of Spain has examined the reservation entered by the Syrian 
Arab Republic to article 2, paragraph 1 (b), of the International Convention for the Suppression 
of the Financing of Terrorism upon ratifying that instrument. 

The Government of the Kingdom of Spain considers that this reservation is incompatible with 
the object and purpose of the Convention. 

The Government of the Kingdom of Spain considers, in particular, that the reservation entered 
by the Syrian Arab Republic is incompatible with article 6 of the Convention, whereby States 
parties undertake to adopt such measures as may be necessary, including, where appropriate, 
domestic legislation, to ensure that criminal acts within the scope of the Convention are under 
no circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature. 

The Government of the Kingdom of Spain recalls that, under the customary-law provision 
enshrined in article 19 (c) of the 1969 Vienna Convention on the Law of Treaties, reservations 
that are incompatible with the object and purpose of the treaty concerned are not permitted. 

Accordingly, the Government of the Kingdom of Spain objects to the reservation entered by the 
Syrian Arab Republic to article 2, paragraph 1 (b), of the International Convention for the 
Suppression of the Financing of Terrorism. 

This objection shall not preclude the entry into force of the Convention between the Kingdom 
of Spain and the Syrian Arab Republic. 

With regard to the explanatory declaration made by Egypt upon ratification: 

The Government of the Kingdom of Spain has examined the reservation to article 2, paragraph 
1 (b), of the International Convention for the Suppression of the Financing of Terrorism made 
by the Arab Republic of Egypt at the time of its ratification of the Convention. 

The Government of the Kingdom of Spain considers that this reservation is contrary to the 
object and purpose of the Convention. 

The Government of the Kingdom of Spain considers, in particular, that the reservation made by 
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the Arab Republic of Egypt is contrary to article 6 of the Convention, according to which the 
States Parties pledge to adopt such measures as may be necessary, including, where 
appropriate, domestic legislation, to ensure that criminal acts within the scope of the 
Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of the Kingdom of Spain recalls that, according to customary international law 
as codified in the 1969 Vienna Convention on the Law of Treaties (article 19 (c)), a reservation 
incompatible with the object and purpose of a treaty shall not be permitted. 

The Government of the Kingdom of Spain therefore objects to the reservation made by the 
Arab Republic of Egypt to article 2, paragraph 1 (b), of the International Convention for the 
Suppression of the Financing of Terrorism. 

This objection shall not preclude the entry into force of the Convention between the Kingdom 
of Spain and the Arab Republic of Egypt. 

Sweden 
27 November 2002 

With regard to the reservations made by the Democratic People's Republic of Korea upon 
signature: 

"The Government of Sweden has examined the reservation made by the Democratic People's 
Republic of Korea at the time of its signature of the International Convention for the 
Suppression of the Financing of Terrorism, regarding article 2, paragraph 1, sub-paragraph (a) 
and article 14 of the Convention. 

The Government of Sweden considers those reservations made by the Democratic People's 
Republic of Korea incompatible with the object and purpose of the Convention. 

The Government of Sweden would like to recall that, according to customary international law 
as codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with 
the object and purpose of a treaty shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become parties 
are respected as to their object and purpose, by all parties, and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of Sweden therefore objects to the aforesaid reservation made by the 
Government of the Democratic People's Republic of Korea to the International Convention for 
the Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention between the Democratic People's Republic of Korea and Sweden. The 
Convention enters into force in its entirety between the two States, without the Democratic 
People's Republic of Korea benefiting from its reservation." 

27 January 2004 
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With regard to the declaration made by Israel upon ratification: 

"The Government of Sweden has examined the declaration made by Israel regarding article 21 
of the International Convention for the Suppression of the Financing of Terrorism, whereby 
Israel intends to exclude the Protocols Additionals to the Geneva Conventions from the term 
international humanitarian law. 

The Government of Sweden recalls that the designation assigned to a statement whereby the 
legal effect of certain provisions of a treaty is excluded or modified does not determine its 
status as a reservation to the treaty. The Government of Sweden considers that the 
declaration made by Israel in substance constitutes a reservation. 

It is the view of the Government of Sweden that the majority of the provisions of the Protocols 
Additional to the Geneva Conventions constitute customary international law, by which Israel is 
bound. In the absence of further clarification, Sweden therefore objects to the aforesaid 
reservation by Israel to the International Convention for the Suppression of the Financing of 
Terrorism. 

This objection shall not preclude the entry into force of the Convention between Israel and 
Sweden. The Convention enters into force in its entirety between the two States, without Israel 
benefiting from this reservation." 

28 May 2004 

With regard to the declaration made by Jordan upon ratification: 

"The Government of Sweden has examined the declaration made by the Government of 
Jordan upon ratification of the International Convention for the Suppression of the Financing of 
Terrorism, according to which the Government of Jordan does not consider acts of national 
struggle and fighting foreign occupation in the exercise of people's right to self-determination 
as terrorist acts within the context of paragraph 1 (b) of Article 2 of the Convention. 

The Government of Sweden recalls that the designation assigned to a statement whereby the 
legal effect of certain provisions of a treaty is excluded or modified does not determine its 
status as a reservation to the treaty. The Government of Sweden considers that the 
declaration made by the Government of Jordan in substance constitutes a reservation. 

The object and purpose of the Convention is to suppress the financing of terrorist acts, 
including those defined in paragraph 1 (b) of Article 2 of the Convention. Such acts can never 
be justified with reference to the exercise of people's right to self-determination. 

The Government of Sweden further considers the reservation to be contrary to the terms of 
Article 6 of the Convention, according to which States parties are under an obligation to adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of the Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature. 

The Government of Sweden wishes to recall that, according to customary international law as 
codified in the Vienna Convention on the law of Treaties, a reservation incompatible with the 
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object and purpose of a treaty shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become parties are respected as to their object and 
purpose, by all parties, and that States are prepared to undertake any legislative changes 
necessary to comply with their obligations under the treaties. 

The Government of Sweden therefore objects to the reservation made by the Government of 
Jordan to the International Convention for the Suppression of the Financing of Terrorism. This 
objection shall not preclude the entry into force of the Convention between Jordan and 
Sweden. The Convention enters into force between the two parties without Jordan benefiting 
from its reservation."  

5 October 2005 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of Sweden has examined the explanatory declaration made by the 
Government of the Arab Republic of Egypt upon ratification of the International Convention for 
the Suppression of the Financing of Terrorism, according to which the Arab Republic of Egypt 
does not consider acts of national resistance in all its forms, including armed resistance 
against foreign occupation and aggression with a view of liberation and self-determination, as 
terrorist acts within the meaning of paragraph 1 (b) of Article 2 of the Convention.  

The Government of Sweden recalls that the designation assigned to a statement whereby the 
legal effect of certain provisions of a treaty is excluded or modified does not determine its 
status as a reservation to the treaty. The Government of Sweden considers that the 
declaration made by the Government of the Arab Republic of Egypt in substance constitutes a 
reservation. 

The object and purpose of the Convention is to suppress the financing of terrorist acts, 
including those defined in paragraph 1 (b) of Article 2 of the Convention. Such acts can never 
be justified with reference to the exercise of people's right to self-determination. 

The Government of Sweden further considers the reservation to be contrary to the terms of 
Article 6 of the Convention, according to which the States parties are under an obligation to 
adopt such measures as may be necessary, including, where appropriate, domestic legislation, 
to ensure that criminal acts within the scope of the Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature. 

The Government of Sweden wishes to recall that, according to customary international law as 
codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become parties are respected as to their object and 
purpose, and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under the treaties. 

The Government of Sweden therefore objects to the reservation made by the Arab Republic of 
Egypt to the International Convention for the Suppression of the Financing of Terrorism. This 
objection shall not preclude the entry into force of the Convention between the Arab Republic 
of Egypt and Sweden. The Convention enters into force between the Arab Republic of Egypt 
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and Sweden without the Arab Republic of Egypt benefiting from its reservation." 

With regard to the declaration made by the Syrian Arab Republic upon accession: 

"The Government of Sweden has examined the reservation made by the Government of the 
Syrian Arab Republic upon accession to the International Convention for the Suppression of 
the Financing of Terrorism, according to which the Syrian Arab Republic considers that acts of 
resistance to foreign occupation are not included under acts of terrorism within the meaning of 
paragraph 1 (b) of Article 2 of the Convention. 

The object and purpose of the Convention is to suppress the financing of terrorist acts, 
including those defined in paragraph 1 (b) of Article 2 of the Convention. Such acts can never 
be justified with reference to the exercise of people's right to self-determination. 

The Government of Sweden further considers the reservation to be contrary to the terms of 
Article 6 of the Convention, according to which the States parties are under an obligation to 
adopt such measures as may be necessary, including, where appropriate, domestic legislation, 
to ensure that criminal acts within the scope of the Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature.  

The Government of Sweden wishes to recall that, according to customary international law as 
codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become parties are respected as to their object and 
purpose, and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under the treaties. 

The Government of Sweden therefore objects to the reservation made by the Syrian Arab 
Republic to the International Convention for the Suppression of the Financing of Terrorism. 
This objection shall not preclude the entry into force of the Convention between the Syrian 
Arab Republic and Sweden. The Convention enters into force between the Syrian Arab 
Republic and Sweden, without the Syrian Arab Republic benefiting from its reservation." 

United Kingdom of Great Britain and Northern Ireland 
22 November 2002 

With regard to the reservations made by the Democratic People's Republic of Korea upon 
signature: 

"The signature of the Democratic People's Republic of Korea was expressed to be subject to 
reservations in respect of Article 2 (1) (a), Article 14 and Article 24 (1) of the Convention. The 
United Kingdom objects to the reservations entered by the Democratic People's Republic of 
Korea in respect of Article 2 (1) (a) and Article 14 of the Convention, which it considers to be 
incompatible with the object and purpose of the Convention." 

25 February 2004 
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With regard to the declaration made by Jordan upon ratification: 

"The Government of the United Kingdom of Great Britain and Northern Ireland have examined 
the Declaration relating to paragraph 1 (b) of Article 2 of the International Convention for the 
Suppression of the Financing of Terrorism made by the Government of Jordan at the time of its 
ratification of the Convention. The Government of the United Kingdom consider the declaration 
made by Jordan to be a reservation that seeks to limit the scope of the Convention on a 
unilateral basis and which is contrary to its object and purpose, namely the suppression of the 
financing of terrorist acts, irrespective of where they take place or who carries them out. 

The Government of the United Kingdom further consider the Declaration to be contrary to the 
terms of Article 6 of the Convention, according to which States Parties commit themselves to 
"adopt such measures as may be necessary, including, where appropriate, domestic 
legislation, to ensure that criminal acts within the scope of this Convention are under no 
circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of the United Kingdom recall that, according to Article 19 (c) of the Vienna 
Convention on the Law of Treaties, a reservation incompatible with the object and purpose of 
the Convention shall not be permitted. 

The Government of the United Kingdom therefore object to the aforesaid reservation made by 
the Government of Jordan to the International Convention for the Suppression of the Financing 
of Terrorism. However, this objection shall not preclude the entry into force of the Convention 
between the United Kingdom and Jordan." 

20 May 2005 

With regard to the reservation made by the Belgium upon ratification: 

"The Government of the United Kingdom of Great Britain and Northern Ireland have examined 
the reservation relating to Article 14 of the International Convention for the Suppression of the 
Financing of Terrorism made by the Government of Belgium at the time of its ratification of the 
Convention. 

The Government of the United Kingdom note that the effect of the said reservation is to 
disapply the provisions of Article 14 in "exceptional circumstances". Article 14 provides that: 

"None of the offences set forth in Article 2 shall be regarded for the purposes of extradition or 
mutual legal assistance as a political offence or as an offence connected with a political 
offence or as an offence inspired by political motives. Accordingly, a request for extradition or 
for mutual legal assistance based on such an offence may not be refused on the sole ground 
that it concerns a political offence or an offence inspired by political motives." 

The Government of the United Kingdom note that the provisions of Article 14 reflect in part the 
principle that claims of political motivation must not be recognised as grounds for refusing 
requests for the extradition of alleged terrorists. The Government of the United Kingdom 
consider this principle to be an important measure in the fight against terrorism and the 
provisions of Article 14 of the Convention in particular to be an essential measure in States' 
efforts to suppress the financing of terrorist acts. 
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The Government of the United Kingdom note that paragraph 1 of the reservation made by the 
Government of Belgium is expressed to apply only "in exceptional circumstances" and that, 
notwithstanding the application of the reservation, Belgium continues to be bound by the 
principle of aut dedere aut judicare as set out in Article 10 of the Convention. The Government 
of the United Kingdom note further, however, that the exceptional circumstances that are 
envisaged are not specified in the reservation. 

In light of the grave nature of the offences set forth in Article 2 of the Convention, the 
Government of the United Kingdom consider that the provisions of Article 14 should apply in all 
circumstances. A reservation that seeks to disapply Article 14, even while reaffirming the 
application of the principle of aut dedere aut judicare, undermines the effectiveness of the 
provisions of Article 14 of the Convention as a measure in States' efforts to suppress the 
financing of terrorist acts.  

The Government of the United Kingdom therefore objects to the aforesaid reservation made by 
the Government of Belgium to the International Convention for the Suppression of the 
Financing of Terrorism. However, this objection shall not preclude the entry into force of the 
Convention between the United Kingdom and Belgium." 

1 May 2006 

With regard to the reservaton made by the Syrian Arab Republic upon accession: 

The Government of Belgium has examined the reservation formulated by the Syrian Arab 
Republic upon accession to the International Convention for the Suppression of the Financing 
of Terrorism, in particular the part of the reservations and declarations relating to the 
provisions of article 2, paragraph 1 (b), of the Convention, in which the Syrian Arab Republic 
declares that it considers "that acts of resistance to foreign occupation are not included under 
acts of terrorism". The Government of Belgium considers that this reservation seeks to limit the 
scope of the Convention on a unilateral basis, which is contrary to the object and purpose 
thereof, namely, the suppression of the financing of acts of terrorism, wherever and by 
whomever committed. 

Moreover, this reservation contravenes article 6 of the Convention, according to which "Each 
State Party shall adopt such measures as may be necessary, including, where appropriate, 
domestic legislation, to ensure that criminal acts within the scope of this Convention are under 
no circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Government of Belgium recalls that, under article 19 (c) of the Vienna Convention on the 
Law of Treaties, no reservation may be formulated that is incompatible with the object and 
purpose of the Convention. 

The Government of Belgium therefore objects to the above-mentioned reservation made by 
the Syrian Arab Republic to the International Convention for the Suppression of the Financing 
of Terrorism. This objection shall not preclude the entry into force of the Convention between 
Belgium and the Syrian Arab Republic. 

3 August 2006 
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With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the United Kingdom of Great Britain and Northern Ireland have examined 
the explanatory declaration relating to article 2, paragraph 1 (b) of the International Convention 
for the Suppression of the Financing of Terrorism made by the Government of the Arab 
Republic of Egypt at the time of its ratification of the Convention. The Government of the 
United Kingdom consider the declaration made by Egypt to be a reservation that seeks to limit 
the scope of the Convention on a unilateral basis. 

The Government of the United Kingdom objects to the aforesaid reservation." 

With regard to the understanding made by Bangladesh upon accession: 

"The Government of the United Kingdom of Great Britain and Northern Ireland have examined 
the 'understanding' of the International Convention for the Suppression of the Financing of 
Terrorism made by the Government of the People's Republic of Bangladesh at the time of its 
accession to the Convention. The Government of the United Kingdom consider the 
understanding made by Bangladesh to be a reservation that seeks to limit the scope of the 
Convention on a unilateral basis. 

The Government of the United Kingdom objects to the aforesaid reservation." 

United States of America 
6 August 2004 

With regard to the declaration made by the Jordan upon ratification: 

"The Government of the United States of America, after careful review, considers the 
statement made by Jordan relating to paragraph 1 (b) of Article 2 of the Convention (the 
Declaration) to be a reservation that seeks to limit the scope of the offense set forth in the 
Convention on a unilateral basis. The Declaration is contrary to the object and purpose of the 
Convention, namely, the suppression of the financing of terrorist acts, irrespective of where 
they take place or who carries them out. 

The Government of the United States also considers the Declaration to be contrary to the 
terms of Article 6 of the Convention, which provides: "Each state party shall adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of this convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or other similar 
nature." 

The Government of the United States notes that, under established principles of international 
treaty law, as reflected in Article 19 (c) of the Vienna Convention on the Law of Treaties, a 
reservation that is incompatible with the object and purpose of the treaty shall not be permitted.

The Government of the United States therefore objects to the Declaration relating to paragraph 
1 (b) of Article 2 made by the Government of Jordan upon ratification of the International 
Convention for the Suppression of the Financing of Terrorism. This objection does not, 
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however, preclude the entry into force of the Convention between the United States and 
Jordan."  

20 May 2005 

With regard to the reservation made by the Belgium upon ratification: 

"The Government of the United States of America has examined the reservation made by 
Belgium on 17 May 2004 at the time of ratification of the International Convention for the 
Suppression of the Financing of Terrorism. The Government of the United States objects to the 
reservation relating to Article 14, which provides that a request for extradition or mutual legal 
assistance may not be refused on the sole ground that it concerns a political offense or an 
offense connected with a political offense or an offense inspired by political motives. The 
Government of the United States understands that the intent of the Government of Belgium 
may have been narrower than apparent from its reservation in that the Government of Belgium 
would expect its reservation to apply only in exceptional circumstances where it believes that, 
because of the political nature of the offense, an alleged offender may not receive a fair trial. 
The United States believes the reservation is unnecessary because of the safeguards already 
provided for under Articles 15, 17 and 21 of the Convention. However, given the broad wording 
of the reservation and because the Government of the United States considers Article 14 to be 
a critical provision in the Convention, the United States is constrained to file this objection. This 
objection does not preclude entry into force of the Convention between the United States and 
Belgium."  

9 March 2006 

With regard to the explanatory declaration made by Egypt upon ratification: 

"The Government of the United States of America, after careful review, considers the 
explanatory declaration made by Egypt to be a reservation that seeks to limit the scope of the 
Convention on a unilateral basis. The explanatory declaration is contrary to the object and 
purpose of the Convention, namely, the suppression of the financing of terrorist acts, 
irrespective of where they take place and who perpetrates them. 

The Government of the United States also considers the explanatory declaration to be contrary 
to the terms of Article 6 of the Convention, which provides: "Each State Party shall adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of this Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious, or other similar 
nature." 

The Government of the United States notes that, under established principles of international 
treaty law, as reflected in Article 19 (c) of the Vienna Convention on the Law of Treaties, a 
reservation that is incompatible with the object and purpose of the treaty shall not be permitted.

The Government of the United States of America therefore objects to the explanatory 
declaration relating to paragraph 1 (b) of Article 2 made by Egypt upon ratification of the 
International Convention for the Suppression of the Financing of Terrorism. This objection 
does not, however, preclude the entry into force of the Convention between the United States 
and Egypt." 
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With regard to the reservation made by the Syrian Arab Republic upon accession: 

"The Government of the United States of America, after careful review, considers the 
reservation contrary to the object and purpose of the Convention, namely, the suppression of 
the financing of terrorist acts, irrespective of where they take place and who perpetrates them. 

The Government of the United States also considers the reservation to be contrary to the 
terms of Article 6 of the Convention, which provides: "Each State Party shall adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of this Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious, or other similar 
nature." 

The Government of the United States notes that, under established principles of international 
treaty law, as reflected in Article 19(c) of the Vienna Convention on the Law of Treaties, a 
reservation that is incompatible with the object and purpose of the treaty shall not be permitted.

The Government of the United States therefore objects to the explanatory declaration relating 
to paragraph 1(b) of Article 2 made by the Government of Syria upon accession to the 
International Convention for the Suppression of the Financing of Terrorism. This objection 
does not, however, preclude the entry into force of the Convention between the United States 
and the Syrian Arab Republic."  

Notifications made under article 7 (3) 

(Unless otherwise indicated, the notifications were made 

upon ratification, acceptance, approval or accession.) 

Argentina 
Article 7, paragraph 3: 

In relation to article 7, paragraph 3, of the Convention, the Argentine Republic declares that the 
territorial scope of application of its criminal law is set forth in article 1 of the Argentine Penal 
Code (Act No. 11,729), which states: 

"This Code shall apply: 

1. To offences that are committed or that produce effects in the territory of the Argentine 
nation, or in places under its jurisdiction; 

2. To offences that are committed abroad by agents or employees of the Argentine authorities 
during the performance of their duties". 

The Argentine Republic shall therefore exercise jurisdiction over the offences defined in article 
7, paragraph 2 (c), and over the offences defined in article 7, paragraph 2 (a), (b) and (d), 
when they produce effects in the territory of the Argentine Republic or in places under its 
jurisdiction, or when they were committed abroad by agents or employees of the Argentine 

Page 70 of 92Multilateral treaties deposited with the Secretary-General- TREATY I-XVIII--12.asp

7/1/2008http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partI/chapterXVIII/treaty12.asp

Case 0:08-md-01916-KAM     Document 93-13      Entered on FLSD Docket 07/11/2008     Page 71 of 93



authorities during the performance of their duties. 

With regard to the offences referred to in article 7, paragraph 2 (e), jurisdiction over such 
offences shall be exercised in accordance with the legal provisions in force in the Argentine 
Republic. In this regard, reference should be made to article 199 of the Argentine Aeronautical 
Code, which states: 

"Acts occurring, actions carried out, and offences committed in a private Argentine aircraft over 
Argentine territory or its jurisdictional waters, or where no State exercises sovereignty, shall be 
governed by the laws of the Argentine nation and tried by its courts. 

Acts occurring, actions carried out, and offences committed on board a private Argentine 
aircraft over foreign territory shall also fall under the jurisdiction of the Argentine courts and the 
application of the laws of the nation if a legitimate interest of the Argentine State or of persons 
domiciled therein are thereby injured or if the first landing, following the act, action or offence, 
occurs in the Republic". 

Australia 
24 October 2002 

".... pursuant to article 7, paragraph 3 of the Convention, ... Australia has established 
jurisdiction in relation to all the circumstances referred to in article 7, paragraph 2 of the 
Convention." 

Azerbaijan 
16 June 2004 

".....in accordance with Article 7, paragraph 3, of the above-mentioned International 
Convention, the Republic of Azerbaijan declares that it establishes its jurisdiction in all the 
cases provided for in Article 7, paragraph 2, of the Convention." 

Belarus 
The Republic of Belarus establishes its jurisdiction over all offenses set forth in article 2 of the 
Convention in the cases described in article 7, paragraphs 1 and 2. 

Belgium 
Belgium also wishes to make the following declaration of jurisdiction: In accordance with the 
provisions of article 7, paragraph 3, of the Convention, Belgium declares that, pursuant to its 
national legislation, it establishes its jurisdiction over offences committed in the situations 
referred to in article 7, paragraph 2 of the Convention." 

Bolivia 
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13 February 2002 

... by virtue of the provisions of article 7, paragraph 3, of the International Convention for the 
Suppression of the Financing of Terrorism, the Republic of Bolivia states that it establishes its 
jurisdiction in accordance with its domestic law in respect of offences committed in the 
situations and conditions provided for under article 7, paragraph 2, of the Convention. 

Brazil 
26 September 2005 

"The Government of Brazil would like to inform that according to the provisions of Article 7, 
paragraph 3 of the International Convention for the Suppression of Financing of Terrorism, by 
ratifying that instrument the Federative Republic of Brazil will exercise jurisdiction over all 
hypotheses foreseen in items "a" to "e" of paragraph 2 of the same article." 

Chile 
In accordance with article 7, paragraph 3, of the International Convention for the Suppression 
of the Financing of Terrorism, the Government of Chile declares that, in accordance with article 
6, paragraph 8, of the Courts Organization Code of the Republic of Chile, crimes and ordinary 
offenses committed outside the territory of the Republic which are covered in treaties 
concluded with other Powers remain under Chilean jurisdiction. 

China 
In accordance with paragraph 3 of Article 7 of the Convention, the People's Republic of China 
has established the jurisdiction over five offences stipulated in paragraph 2 of Article 7 of the 
Convention, but this jurisdiction shall not apply to the Hong Kong Special Administrative 
Region of the People's Republic of China. 

Cook Islands 
".....the Government of the Cook Islands makes the following notification that pursuant to 
article 7, paragraph 3 of the Convention, the Cook Islands establishes its jurisdiction in relation 
to all cases referred to in article 7, paragraph 2 of the Convention." 

Croatia 
"Pursuant to Article 7, paragraph 3 of the International Convention for the Suppression of the 
Financing of Terrorism the Republic of Croatia notifies the Secretary-General of the United 
Nations that it has established jurisdiction over the offence set forth in Article 2 in all the cases 
described in Article 7, paragraph 2 of the Convention." 

Cyprus 
27 December 2001 
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In accordance with paragraph 3 of Article 7, the Republic of Cyprus declares that by section 
7.1 of the International Convention for the Suppression of the Financing of Terrorism 
(Ratification and other Provisions) Law No. 29 (III) of 2001, it has established jurisdiction over 
the offences set forth in Article 2 in all circumstances described in paragraph 2 of Article 7." 

Czech Republic 
"In accordance with article 7, paragraph 3 of the Convention, the Czech Republic notifies that it 
has established its jurisdiction over the offences set forth in article 2 of the Convention in all 
cases referred to in article 7, paragraph 2 of the Convention." 

Denmark 
"Pursuant to article 7, paragraph 3, of the International Convention for the Suppression of the 
Financing of Terrorism Denmark declares that section 6-12 of the Danish Criminal Code 
provide for Danish jurisdiction in respect of offences set forth in article 2 of the Convention in 
all the circumstances laid down in article 7, paragraph 2, of the Convention." 

El Salvador 
... (2) pursuant to article 7, paragraph 3, the Republic of El Salvador notifies that it has 
established its jurisdiction in accordance with its national laws in respect of offences committed 
in the situations and under the conditions provided for in article 7, paragraph 2; 

Estonia 
"Pursuant to article 7, paragraph 3 of the Convention, the Republic of Estonia declares that in 
its domestic law it shall apply the jurisdiction set forth in article 7 paragraph 2 over offences set 
forth in article 2." 

Finland 
"Pursuant to article 7, paragraph 3 of the International Convention for the Suppression of the 
Financing of Terrorism, the Republic of Finland establishes its jurisdiction over the offences set 
forth in article 2 in all the cases provided for in article 7, paragraphs 1 and 2." 

France 
In accordance with article 7, paragraph 3, of the Convention, France states that it has 
established its jurisdiction over the offences set forth in article 2 in all cases referred to in 
article 7, paragraphs 1 and 2. 

Germany 
.....pursuant to article 7 paragraph 3 thereof, that the Federal Republic of Germany has 
established jurisdiction over all offences described in article 7 paragraph 2 of the Convention. 
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Hungary 
"The Republic of Hungary declares that it establishes its jurisdiction in all the cases provided 
for in Article 7, Paragraph 2 of the Convention." 

Iceland 
"Pursuant to article 7, paragraph 3, of the International Convention for the Suppression of the 
Financing of Terrorism, Iceland declares that it has established its jurisdiction over the 
offences set forth in article 2 of the Convention in all the cases provided for in article 7, 
paragraph 2, of the Convention." 

Israel 
Pursuant to Article 7, paragraph 3 of the Convention, the Government of the state of Israel 
hereby notifies the Secretary-General of the United Nations that it has established jurisdiction 
over the offences referred to in Article 2 in all the cases detailed in Article 7 paragraph 2. 

Jamaica 
"Jamaica has established jurisdiction over the offences set forth in Article 2, with respect to the 
jurisdiction stated in Article 7(2) (c) which states: 

"A State Party may also establish its jurisdiction over any such offence when: 

... (c) The offence was directed towards or resulted in an offence referred to in Article 2, 
paragraph 1, subparagraph (a) or (b), committed in an attempt to compel that State to do or 
abstain from doing any act". 

Jordan 
"Jordan decides to establish its jurisdition over all offences described in paragraph 2 of article 
7 of the Convention." 

Latvia 
"In accordance with Article 7, paragraph 3 of the International Convention for the Suppression 
of the Financing of Terrorism, adopted at New York on 9th day of December 1999, the 
Republic of Latvia declares that it has established jurisdiction in all cases listed in Article 7, 
paragraph 2." 

Liechtenstein 
"In accordance with article 7, paragraph 3, of the International Convention for the Suppression 
of the Financing of Terrorism, the Principality of Liechtenstein declares that it has established 
its jurisdiction over the offences set forth in article 2 of the Convention in all the cases provided 
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for in article 7, paragraph 2, of the Convention." 

Lithuania 
".....it is provided in paragrah 3 of Article 7 of the said Convention, the Seimas of the Republic 
of Lithuania declares that the Republic of Lithuania shall have jurisdiction over the offences set 
forth in Article 2 of the Convention in all cases specified in paragraph 2 of Article 7 of the 
Convention." 

Mauritius 
"Pursuant to Article 7, paragraph 3 of the said Convention, the Government of the Republic of 
Mauritius declares that it has established jurisdiction over the offences set forth in paragraph 2 
of Article 7." 

Mexico 
24 February 2003 

.....in accordance with article 7, paragraph 3, of the Convention, Mexico exercises jurisdiction 
over the offences defined in the Convention where: 

(a) They are committed against Mexicans in the territory of another State party, provided that 
the accused is in Mexico and has not been tried in the country in which the offence was 
committed. Where it is a question of offences defined in the Convention but committed in the 
territory of a non-party State, the offence shall also be defined as such in the place where it 
was committed (art. 7, para. 2 (a)); 

(b) They are committed in Mexican embassies and on diplomatic or consular premises (art. 7, 
para. 2 (b)); 

(c) They are committed abroad but produce effects or are claimed to produce effects in the 
national territory (art. 7, para. 2 (c)). 

Moldova 
".....pursuant to article 7, paragraph 3 of the Convention for the Suppression of the Financing 
of Terrorism, adopted on December 9, 1999, in New York, the Republic of Moldova has 
established its jurisdiction over the offenses set forth in article 2 in all cases referred to in 
article 7, paragraph 2." 

Monaco 
The Principality of Monaco reports, pursuant to article 7, paragraph 3, of the International 
Convention for the Suppression of the Financing of Terrorism adopted in New York on 9 
December 1999, that it exercises very broad jurisdiction over the offences referred to in that 
Convention. 
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The jurisdiction of the Principality is thus established pursuant to article 7, paragraph 1, over: 

(a) Offences committed in its territory: this is the case in Monaco in application of the general 
principle of territoriality of the law;  

(b) Offences committed on board a vessel flying the Monegasque flag: this is the case in 
Monaco in application of article L.633-1 et seq. of the Maritime Code; 

Offences committed on board an aircraft registered under Monegasque law: the Tokyo 
Convention of 14 September 1963, rendered enforceable in Monaco by Sovereign Order No. 
7.963 of 24 April 1984, specifies that the courts and tribunals of the State of registration of the 
aircraft are competent to exercise jurisdiction over offences and acts committed on board it; 

(c) Offences committed by a Monegasque national: the Code of Criminal Procedure states in 
articles 5 and 6 that any Monegasque committing abroad an act qualified as a crime or offence 
by the law in force in the Principality may be charged and brought to trial there. 

The jurisdiction of the Principality is also established pursuant to article 7, paragraph 2 when: 

(a) The offence was directed towards or resulted in the carrying out of a terrorist offence in its 
territory or against one of its nationals: articles 42 to 43 of the Criminal Code permit the 
Monegasque courts, in general terms, to punish accomplices of a perpetrator charged in 
Monaco with offences referred to in article 2 of the Convention; 

(b) The offence was directed towards or resulted in the carrying out of a terrorist offence 
against a State or government facility, including diplomatic or consular premises: attacks 
aimed at bringing about devastation, massacres and pillage in Monegasque territory are 
punishable under article 65 of the Criminal Code; in addition, article 7 of the Code of Criminal 
Procedure provides for the charging and trial in Monaco of foreigners who, outside the territory 
of the Principality, have committed a crime prejudicial to the security of the State or a crime or 
offence against Monegasque diplomatic or consular agents or premises; 

(c) The offence was directed towards or resulted in a terrorist offence committed in an attempt 
to compel the State to do or abstain from doing any act: the crimes and offences in question 
normally correspond to one of those referred to above, directly or through complicity; 

(d) The offence was committed by a stateless person who had his or her habitual residence in 
Monegasque territory: application of the general principle of territoriality of the law permits the 
charging of stateless persons having their habitual residence in Monaco; 

(e) The offence was committed on board an aircraft operated by the Monegasque 
Government: if the Monegasque Government directly operated an aircraft or an airline, its 
aircraft would have to be registered in Monaco, and the Tokyo Convention of 14 September 
1963 referred to above would then apply 

Norway 
"Declaration: In accordance with article 7, paragraph 3 of the Convention, Norway hereby 
declares that it has established its jurisdiction over the offences set forth in article 2, of the 
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Convention in all cases provided for in article 7, paragraph 2, of the Convention."  

Republic of Korea 
7 July 2004 

Pursuant to Article 7, Paragraph 3 of the International Convention for the Suppression of the 
Financing of Terrorism, 

The Republic of Korea provides the following information on its criminal jurisdiction. Principles 
on the criminal jurisdiction are set out in the Chapter I of Part I of the Korean Penal Code. The 
provisions have the following wording; 

Article 2 (Domestic Crimes) 

This Code shall apply to anyone, whether Korean or alien, who commits a crime within the 
territorial boundary of the Republic of Korea. 

Article 3 (Crimes by Koreans outside Korea) 

This Code shall apply to a Korean national who commits a crime outside the territorial 
boundary of the Republic of Korea. 

Article 4 (Crimes by Aliens on board Korean Vessel, etc., outside Korea) 

This Code shall apply to an alien who commits a crime on board a Korean vessel or a Korean 
aircraft outside the territorial boundary of the Republic of Korea. 

Article 5 (Crimes by Aliens outside Korea) 

This Code shall apply to an alien who commits any of the following crimes outside the territorial 
boundary of the Republic of Korea: 

1. Crimes concerning insurrection; 

2. Crimes concerning treason; 

3. Crimes concerning the national flag; 4. Crimes concerning currency; 

5. Crimes concerning securities, postage and revenue stamps; 

6. Crimes specified in Articles 225 through 230 among crimes concerning documents; and 

7. Crimes specified in Article 238 among crimes concerning seal. 

Article 6 (Foreign Crimes against the Republic of Korea and Koreans outside Korea) 

This Code shall apply to an alien who commits a crime, other than those specified in the 
preceding Article, against the Republic of Korea or its national outside the territorial boundary 
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of the Republic of Korea, unless such act does not constitute a crime, or it is exempt from 
prosecution or execution of punishment under the lex loci delictus. 

Article 8 (Application of General Provisions) 

The provisions of the preceding Articles shall also apply to such crimes as are provided by 
other statutes unless provided otherwise by such statutes. 

Romania 
"In accordance with Article 7, paragraph 3 of the Convention, Romania declares that 
establishes its jurisdiction for the offences referred to in Article 2, in all cases referred to in 
Article 7, paragraphs 1 and 2, according with the relevant provisions of the internal law." 

Russian Federation 
The Russian Federation, pursuant to article 7, paragraph 3, of the Convention, declares that it 
establishes its jurisdiction over the acts recognized as offences under article 2 of the 
Convention in the cases provided for in article 7, paragraphs 1 and 2, of the Convention. 

Saudi Arabia 
The Kingdom of Saudi Arabia has decided to establish its jurisdiction over all offences 
provided for in article 7, paragraph 2 of the Convention 

Singapore 
In accordance with the provision of Article 7, paragraph 3, the Republic of Singapore gives 
notification that it has established jurisdiction over the offences set forth in Article 2 of the 
Convention in all the cases provided for in Article 7, paragraph 2 of the Convention."  

Slovakia 
"Pursuant to article 7, paragraph 3, of the International Convention for the Suppression of the 
Financing of Terrorism, the Slovak Republic declares that it shall exercise its jurisdiction as 
provided for under article 7, paragraph 2, subparagraphs a) to e) of the Convention." 

Slovenia 
"Pursuant to Article 7, Paragraph 3 of the International Convention for the Suppression of the 
Financing of Terrorism, the Republic of Slovenia declares that it has established jurisdiction 
over the offences in accordance with Paragraph 2." 

Spain 
"In accordance with the provisions of article 7, paragraph 3, the Kingdom of Spain gives 

Page 78 of 92Multilateral treaties deposited with the Secretary-General- TREATY I-XVIII--12.asp

7/1/2008http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partI/chapterXVIII/treaty12.asp

Case 0:08-md-01916-KAM     Document 93-13      Entered on FLSD Docket 07/11/2008     Page 79 of 93



notification that its courts have international jurisdiction over the offences referred to in 
paragraphs 1 and 2, pursuant to article 23 of the Organization of Justice Act No. 6/1985 of 1 
July 1985." 

Sweden 
5 November 2002 

"Pursuant to article 7 (3) of the International Convention for the Suppression of the Financing 
of Terrorism, Sweden provides the following information on Swedish criminal jurisdiction. Rules 
on Swedish criminal jurisdiction are laid down in Chapter 2 Section 1-5 in the Swedish Penal 
Code. The provisions have the following wording: 

Section 1 

Crimes committed in this Realm shall be adjudged in accordance with Swedish law and by a 
Swedish court. The same applies when it is uncertain where the crime was committed but 
grounds exist for assuming that it was committed within the Realm. 

Section 2 

Crimes committed outside the Realm shall be adjudged according to Swedish law and by a 
Swedish court when the crime has been committed: 

1. by a Swedish citizen or an alien domiciled in Sweden,  

2. by an alien not domiciled in Sweden who, after having committed the crime, has become a 
Swedish citizen or has acquired domicile in the Realm or who is a Danish, Finnish, Icelandic or 
Norwegian citizen and is present in the Realm, or  

3. By any other alien who is present in the Realm, and the crime under Swedish Law can result 
in imprisonment for more than six months. 

The first paragraph shall not apply if the act is not subject to criminal responsibility under the 
law of the place where it was committed or if it was committed within an area not belonging to 
any state and, under Swedish law, the punishment for the act cannot be more severe than a 
fine. 

In cases mentioned in this Section, a sanction may not be imposed which is more severe than 
the most severe punishment provided for the crime under the law in the place where it was 
committed. 

Section 3 

Even in cases other than those listed in Section 2, crimes committed outside the Realm shall 
be adjudged according to Swedish law and by a Swedish court: 

1. if the crime was committed on board a Swedish vessel or aircraft, or was committed in the 
course of duty by the officer in charge or by a member of its crew, 
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2. if the crime was committed by a member of the armed forces in an area in which a 
detachment of the armed forces was present, or if it was committed by some other person in 
such an area and the detachment was present for a purpose other than exercise, 

3. if the crime was committed in the course of duty outside the Realm by a person employed in 
a foreign contingent of the Swedish armed forces, 

3a. if the crime was committed in the course of duty outside the Realm by a policeman, custom 
officer or official employed at the coast guard, who performs boundless assignments according 
to an international agreement that Sweden has ratified, 

4. if the crime committed was a crime against the Swedish nation, a Swedish municipal 
authority or other assembly, or against a Swedish public institution, 

5. if the crime was committed in an area not belonging to any state and was directed against a 
Swedish citizen, a Swedish association or private institution, or against an alien domiciled in 
Sweden, 

6. if the crime is hijacking, maritime or aircraft sabotage, airport sabotage, counterfeiting 
currency, an attempt to commit such crimes, a crime against international law, unlawful 
dealings with chemical weapons, unlawful dealings with mines or false or careless statement 
before an international court, or 

7. if the least severe punishment prescribed for the crime in Swedish law is imprisonment for 
four years or more. 

Section 3 a 

Besides the cases described in Sections 1-3, crimes shall be adjudged according to Swedish 
law by a Swedish court in accordance with the provisions of the Act on International 
Collaboration concerning Proceedings in Criminal matters. 

Section 4 

A crime is deemed to have been committed where the criminal act was perpetrated and also 
where the crime was completed or in the case of an attempt, where the intended crime would 
have been completed.  

Section 5 

Prosecution for a crime committed within the Realm on a foreign vessel or aircraft by an alien, 
who was the officer in charge or member of its crew or otherwise travelled in it, against another 
alien or a foreign interest shall not be instituted without the authority of the Government or a 
person designated by the Government. 

Prosecution for a crime committed outside the Realm may be instituted only following the 
authorisation referred to in the first paragraph. However, prosecution may be instituted without 
such an order if the crime consists of a false or careless statement before an international 
court or if the crime was committed: 
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1. on a Swedish vessel or aircraft or by the officer in charge or some member of its crew in the 
course of duty, 

2. by a member of the armed forces in an area in which a detachment of the armed forces was 
present, 

3. in the course of duty outside the Realm by a person employed by a foreign contingent of the 
Swedish armed forces,  

4. in the course of duty outside the Realm by a policeman, custom officer or official employed 
at the coast guard, who performs boundless assignments according to an international 
agreement that Sweden has ratified, 

5. in Denmark, Finland, Iceland or Norway or on a vessel or aircraft in regular commerce 
between places situated in Sweden or one of the said states, or 

6. By a Swedish, Danish, Finnish, Icelandic or Norwegian citizen against a Swedish interest."  

Switzerland 
Pursuant to article 7, paragraph 3, of the International Convention for the Suppression of the 
Financing of Terrorism, Switzerland establishes its jurisdiction over the offences set forth in 
article 2 in all the cases provided for in article 7, paragraph 2. 

Tunisia 
The Republic of Tunisia, 

In ratifying the International Convention for the Suppression of the Financing of Terrorism 
adopted on 9 December 1999 by the General Assembly at its fifty-fourth session and signed by 
the Republic of Tunisia on 2 November 2001, declares that it considers itself bound by the 
provisions of article 7, paragraph 2, of the Convention and decides to establish its jurisdiction 
when: 

- The offence was directed towards or resulted in the carrying out of an offence referred to in 
article 2, paragraph 1, subparagraph (a) or (b), in the territory of Tunisia or against one of its 
nationals; 

- The offence was directed towards or resulted in the carrying out of an offence referred to in 
article 2, paragraph 1, subparagraph (a) or (b), against a Tunisian State or government facility 
abroad, including Tunisian diplomatic or consular facilities; 

- The offence was directed towards or resulted in an offence referred to in article 2, paragraph 
1, subparagraph (a) or (b), committed in an attempt to compel Tunisia to do or abstain from 
doing any act; 

- The offence is committed by a stateless person who has his or her habitual residence in 
Tunisian territory; 
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- The offence is committed on board an aircraft operated by the Government of Tunisia.  

Turkey 
".....pursuant to Article 7, paragraph 3 of the International Convention for the Suppression of 
the Financing of Terrorism, Turkey has established its jurisdiction in accordance with its 
domestic law in respect of offences set forth in Article 2 in all cases referred to in Article 7, 
paragraph 2." 

Ukraine 
"Ukraine exercises its jurisdiction over the offences set forth in article 2 of the Convention in 
cases provided for in paragraph 2 article 7 of the Convention." 

Uzbekistan 
5 February 2002 

"Republic of Uzbekistan establishes its jurisdiction over offences referred to in article 2 of the 
Convention in all cases stipulated in article 7, paragraph 2 of the Convention.". 

Venezuela (Bolivarian Republic of) 
By virtue of the provisions of article 7, paragraph 3, of the International Convention for the 
Suppression of the Financing of Terrorism, the Bolivarian Republic of Venezuela declares that 
it has established jurisdiction under its domestic law over offences committed in the situations 
and under the conditions envisaged in article 7, paragraph 2, of the Convention. 

NOTES 

1. With a communication with respect to Hong Kong and Macao: 

1. In accordance with the provisions of Article 153 of the Basic Law of the Hong Kong Special 
Administrative Region of the People's Republic of China and Article 138 of the Basic Law of 
the Macao Special Administrative Region of the People's Republic of China, the Government 
of the People's Republic of China decides that the Convention shall apply to the Hong Kong 
Special Administrative Region and the Macao Special Administrative Region of the People's 
Republic of China. 

2. The reservation made by the People's Republic of China on paragraph 1 of Article 24 of the 
Convention shall apply to the Hong Kong Special Administrative Region and the Macao 
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Special Administrative Region of the People's Republic of China. 

3. The jurisdiction over five offences established by the People's Republic of China in 
accordance with paragraph 2 of Article 7 of the Convention shall not apply to the Hong Kong 
Special Administrative Region of the People's Republic of China. 

4. As to the Macao Special Administrative Region of the People's Republic of China, the 
following three Conventions shall not be included in the annex referred to in Article 2, 
paragraph 1, subparagraph (a) of the Convention : 

(1) Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March 
1980. 

(2) Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 
done at Rome on 10 March 1988. 

(3) Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, done at Rome on 10 March 1988. 

2. With a territorial exclusion with respect of the Faroe Islands and Greenland. 

3. See note 1 under "Montenegro" in the "Historical Information" section in the front matter of 
this volume. 

4. For the Kingdom in Europe. 

Subsequently, on 23 March 2005, the Government of the Netherlands informed the Secretary-
General that the Convention will apply to Aruba with the following declaration: 

"The Kingdom of the Netherlands understands Article 10, paragraph 1, of the International 
Convention for the Suppression of Financing Terrorism to include the right of the competent 
judicial authorities to decide not to prosecute a person alleged to have committed such an 
offence, if, in the opinion of the competent judicial authorities grave considerations of 
procedural law indicate that effective prosecution will be impossible." 

5. With a territorial exclusion with respect to Tokelau to the effect that: ".... consistent with the 
constitutional status of Tokelau and taking into account the commitment of the Government of 
New Zealand to the development of self-government for Tokelau through an act of self-
determination under the Charter of the United Nations, this ratification shall not extend to 
Tokelau unless and until a Declaration to this effect is lodged by the Government of New 
Zealand with the Depositary on the basis of appropriate consultation with that territory."  
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6. The Secretary-General received communications with regard to the reservation made by 
Belgium upon ratification from the following Governments on the dates indicated hereinafter: 

Russian Federation (7 June 2005): 

"Russia considers the Convention as an instrument designed to establish a solid and effective 
mechanism for cooperation between States in preventing and fighting the financing of terrorism 
regardless of its forms and motives. One of the basic rationales for the establishing of this 
mechanism is achievement of a common and impartial approach by States to the notion of an 
offence that consists in financing terrorists and terrorist organizations, as well as to the 
principles of prosecution and punishment of its perpetrators. 

Russia notes that for the purposes of consistent prosecution and prevention of offences related 
to the financing of terrorism there is, inter alia, a clearly stipulated obligation of its States 
Parties under the Convention, when considering the issues of extradition based on this offence 
or mutual legal assistance, not to invoke any presumed connection of the committed offence 
with political motives. 

In Russia's view, conceding to a State Party to the Convention the right to refuse extradition or 
mutual legal assistance on the ground that the committed offence is of political nature or 
connected with a political offence or inspired by political motives, impairs the rights and 
obligations of other States Parties to the Convention to establish their jurisdiction over the 
offences set forth in the Convention and prosecute perpetrators of such offences. 

Moreover, defining an offence as political or connected with a political offence is not an 
objective criterion and introduces considerable uncertainty to the relations between the States 
Parties to the Convention. 

Thus Russia is of the view that the reservation made by the Kingdom of Belgium can 
jeopardize the consistent implementation of the Convention and achievement of its key 
objectives, including creation of favourable conditions for concerted efforts by the international 
community to counter terrorism and crimes contributing to commitment of acts of terrorism. 

Russia reiterates its unequivocal condemnation of all acts, methods and practices of terrorism 
in all its forms and manifestations as well as any kind of assistance (including financial) in 
commitment of such acts, and calls upon the Kingdom of Belgium to review its position 
expressed in the reservation." 

Argentina (22 August 2005): 

The Government of the Argentine Republic has examined the reservation made by the 
Government of the Kingdom of Belgium, whereby, in exceptional circumstances, that 
Government reserves the right to refuse extradition or mutual legal assistance in respect of 
any offence set forth in article 2 which it considers to be a political offence or an offence 
connected with a political offence or an offence inspired by political motives. 

As its provisions make clear, the intent of article 14 is to establish the inoperability of the 
nature or political motives of the offence. Article 14 is thus categorical and does not allow for 
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exceptions of any kind. The Government of the Argentine Republic therefore believes that a 
reservation of this nature is incompatible with the object and purpose of the Convention, and 
cannot accept it. 

The effect of the reservation would not be offset by the affirmation of the principle aut dedere 
aut judicare in paragraph 2 of the reservation, since the application of this principle derives 
from the provisions of the Convention and does not require confirmation by States Parties. 
Moreover, the application of this principle, in the event that extradition does not take place, 
entails the exercise of local criminal jurisdiction, but the exclusion made by the Government of 
the Kingdom of Belgium rules out mutual legal assistance from the outset. 

The Government of the Argentine Republic therefore objects to the reservation made by the 
Government of the Kingdom of Belgium concerning article 14 of the International Convention 
for the Suppression of the Financing of Terrorism. This objection shall not impede the entry 
into force of the Convention between the Argentine Republic and the Kingdom of Belgium. 

7. The Secretary-General received communciations with regard to the declaration made by the 
Government of the Democratic People's Republic of Korea upon signature from the following 
Governments on the dates indicated hereinafter: 

Republic of Moldova (6 october 2003): 

"The Government of the Republic of Moldova has examined the reservations made by the 
Government of the Democratic People's Republic of Korea upon signature of the International 
Convention for the Suppression of Financing of Terrorism. 

The Government of the Republic of Moldova considers that the reservations with regard to 
article 2, paragraph 1 (a), and article 14 are incompatible with the object and purpose of the 
Convention, as they purport to exclude the application of core provisions of the Convention. 

The Government of the Republic of Moldova recalls that, according to Article 19 (c) of the 
Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become parties are respected as to their object and 
purpose, by all parties, and that States are prepared to undertake any legislative changes 
necessary to comply with their obligations under the treaties. 

The Government of the Republic of Moldova therefore objects to the aforesaid reservations 
made by the Government of the Democratic People's Republic of Korea to the International 
Convention for the Suppression of Financing of Terrorism.This objection shall not preclude the 
entry into force of the Convention between the Republic of Moldova and the Democratic 
People's Republic of Korea. The Convention enters into force in its entirety between the two 
States, without the Democratic People's Republic of Korea benefiting from its reservations."  

Germany (17 June 2004): 

The Government of the Federal Republic of Germany has carefully examined the reservations 
made by the Government of the Democratic People's Republic of Korea upon signature of the 
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International Convention for the Suppression of the Financing of Terrorism. In the opinion of 
the Government of the Federal Republic of Germany the reservations with respect to article 2 
paragraph 1 (a) and article 14 of the Convention are incompatible with the object and purpose 
of the Convention, since they are intended to exclude the application of fundamental provisions 
of the Convention. 

The Government of the Federal Republic of Germany therefore objects to the aforementioned 
reservations made by the Government of the Democratic People's Republic of Korea to the 
International Convention for the Suppression of the Financing of Terrorism. This objection 
does not preclude the entry into force of the Convention between the Federal Republic of 
Germany and the Democratic People's Republic of Korea.  

Argentina (22 August 2005): 

The Government of the Argentine Republic has examined the reservation made by the 
Government of the Democratic People's Republic of Korea, whereby it does not consider itself 
bound by the provisions of article 2, paragraph 1 (a), of the Convention. 

The effect of the reservation to article 2, paragraph 1 (a), would be to exclude from consent the 
financing of the acts of terrorism listed in the annex to the article. This means that the 
obligation to criminalize the financing of terrorism, provided for in article 2, paragraph 1, would 
be void, since that obligation necessarily refers to the acts mentioned in the annex to 
paragraph 1 (a). This reservation is therefore incompatible with the object and purpose of the 
Convention, since its legal consequence would be to exclude from consent the main obligation 
deriving from it. 

The Government of the Argentine Republic has also examined the reservation made by the 
Government of the Democratic People's Republic of Korea, whereby it does not consider itself 
bound by the provisions of article 14 of the Convention. 

As its provisions make clear, the intent of article 14 is to establish the inoperability of the 
nature or political motives of the offence. Article 14 is thus categorical, and does not allow for 
exceptions of any kind. The Government of the Argentine Republic therefore believes that a 
reservation of this nature is incompatible with the object and purpose of the Convention, and 
cannot accept it.  

The Government of the Argentine Republic therefore objects to the reservations made by the 
Government of the Democratic People's Republic of Korea concerning article 2, paragraph 1 
(a), and article 14 of the International Convention for the Suppression of the Financing of 
Terrorism. This objection shall not impede the entry into force of the Convention between the 
Argentine Republic and the Democratic People's Republic of Korea. 

8. The Secretary-General received a communication with regard to the explanatory declaration 
made by Egypt upon ratification by the following Government on the date indicated 
hereinafter : 

Argentina (22 August 2005): 
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With respect to the [declaration] made by the Arab Republic of Egypt [.....] concerning article 2, 
paragraph 1 (b), and any similar declaration that other States may make in the future, the 
Government of the Argentine Republic considers that all acts of terrorism are criminal, 
regardless of their motives, and that all States must strengthen their cooperation in their efforts 
to combat such acts and bring to justice those responsible for them. 

Czech Republic (23 August 2006) 

"The Government of the Czech Republic has examined the explanatory declaration relating to 
paragraph 1 (b) of Article 2 of the International Convention for the Suppression of the 
Financing of Terrorism made by the Government of the Arab Republic of Egypt at the time of 
its ratification of the Convention. 

The Government of the Czech Republic considers that the declaration amounts to a 
reservation, as its purpose is to unilaterally limit the scope of the Convention. The Government 
of the Czech Republic further considers the declaration to be incompatible with the object and 
purpose of the Convention, namely the suppression of the financing of terrorist acts, including 
those defined in paragraph 1 (b) of Article 2 of the Convention, irrespective of where they take 
place and who carries them out. 

In addition, the Government of the Czech Republic is of the view that the declaration is 
contrary to the terms of Article 6 of the Convention, according to which States Parties commit 
themselves to adopt such measures as may be necessary to ensure that criminal acts within 
the scope of the Convention are under no circumstances justifiable by considerations of a 
political, philosophical, ideological, racial, ethnic, religious or similar nature. 

The Government of the Czech Republic wishes to recall that, according to customary 
international law as codified in the Vienna Convention on the Law of Treaties, a reservation 
incompatible with the object and purpose of a treaty shall not be permitted. 

The Government of the Czech Republic therefore objects to the aforesaid reservation made by 
the Government of the Arab Republic of Egypt to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention between the Arab Republic of Egypt and the Czech Republic. The 
Convention enters into force between the Arab Republic of Egypt and the Czech Republic 
without the Arab Republic of Egypt benefiting from its reservation." 

9. On 30 March 2006, the Government of Estonia notified the Secretary-General that it had 
decided to withdraw its declaration mde upon ratification. The text of the declaration reads as 
follows: 

"... pursuant to article 2, paragraph 2 of the Convention, the Republic of Estonia declares, that 
she does not consider itself bound by the Protocol for the Suppression of Unlawful Acts 
against the Safety of Fixed Platforms Located on the Continental Shelf, done at Rome, on 10 
March 1988, annexed to the Convention;".... 
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10. The Secretary-General received the following communication with regard to the declaration 
made by Israel upon ratification, by the following Government on the date indicated 
hereinafter: 

Argentina (22 August 2005): 

With respect to the declaration concerning article 21 of the Convention made by the State of 
Israel upon depositing the instrument of ratification, the Government of the Argentine Republic 
considers that the term 'international humanitarian law' covers the body of norms constituting 
customary and conventional law, including the provisions of the Geneva Conventions of 1949 
and their Additional Protocols of 1977. 

11. The Secretary-General received the communciations with regard to the declaration made 
by Jordan upon ratification from the following Governments on the dates indicated hereinafter: 

Belgium (23 September 2004): 

The Government of the Kingdom of Belgium has examined the declaration made by the 
Government of the Hashemite Kingdom of Jordan at the time of its ratification of the 
International Convention for the Suppression of the Financing of Terrorism, in particular the 
part of the declaration in which the Kingdom of Jordan states that it "does not consider acts of 
national armed struggle and fighting foreign occupation in the exercise of people's right to self-
determination as terrorist acts within the context of paragraph 1 (b) of article 2 of the 
Convention". The Belgian Government considers this declaration to be a reservation that 
seeks to limit the scope of the Convention on a unilateral basis and which is contrary to its 
object and purpose, namely, the suppression of the financing of terrorist acts, irrespective of 
where they take place or who carries them out. 

Moreover, the declaration contravenes article 6 of the Convention, according to which "Each 
State Party shall adopt such measures as may be necessary, including, where appropriate, 
domestic legislation, to ensure that criminal acts within the scope of this Convention are under 
no circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature". 

The Belgian Government recalls that, under article 19 (c) of the Vienna Convention on the Law 
of Treaties, a reservation incompatible with the object and purpose of the Convention shall not 
be permitted. 

The Belgian Government therefore objects to the aforesaid reservation made by the Jordanian 
Government to the International Convention for the Suppression of the Financing of Terrorism. 
This objection shall not preclude the entry into force of the Convention between Belgium and 
Jordan. 

Russian Federation (1 March 2005): 

"Russia has examined the declaration made by the Hashemite Kingdom of Jordan upon 
ratification of the International Convention for the Suppression of the Financing of Terrorism 
(1999). 
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Russia assumes that every state, which has expressed its consent to be bound by the 
provisions of the Convention, has to adopt, in accordance with article 6, such measures as 
may be necessary to ensure that criminal acts, set forth in article 2, in particular acts intended 
to cause death or serious bodily injury to a civilian, or to any other person not taking an active 
part in the hostilities in a situation of armed conflict, when the purpose of such act, by its nature 
or context, is to intimidate a population or compel a government or an international 
organization to do or to abstain from doing any act, are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or other similar 
nature. 

Sharing the purposes and principles of the Charter of the United Nations, Russia wishes to 
draw attention that the right of people to self-determination may not go against other 
fundamental principles of international law, such as the principle of settlement of disputes by 
peaceful means, the principle of the territorial integrity of states, the principle of respect for 
human rights and fundamental freedoms.  

In Russia's view, the declaration by the Hashemite Kingdom of Jordan may endanger the 
implementation of the provisions of the Convention between the Hashemite Kingdom of Jordan 
and other States Parties and thus impede their interaction in the suppression of the financing 
of terrorism. It is of common interest to promote and enhance cooperation in devising and 
adopting effective practical measures to prevent terrorism financing, as well as to fight against 
terrorism through prosecution of and bringing to justice those involved in terrorist activity, 
keeping in mind that the number and seriousness of acts of international terrorism to a great 
extent depend on the financing that may be available to terrorists. 

Russia reiterates its unequivocal condemnation of all acts, methods and practices of terrorism 
as criminal and unjustifiable in all its forms and manifestations, wherever and by whomsoever 
committed, and calls upon the Hashemite Kingdom of Jordan to review its position." 

Japan (14 July 2005): 

"When depositing its instrument of ratification, the Government of the Hashemite Kingdom of 
Jordan made a declaration which reads as follows: "The Government of the Hashemite 
Kingdom of Jordan does not consider acts of national armed struggle and fighting foreign 
occupation in the exercise of people's right to self-determination as terrorist acts within the 
context of paragraph 1 (b) of article 2 of the Convention". 

In this connection, the Government of Japan draws attention to the provisions of Article 6 of 
the Convention, according to which each State Party shall adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention are under no circumstances justifiable by considerations of 
a political, philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of Japan considers that the declaration made by the Hashemite Kingdom of 
Jordan seeks to exclude acts of national armed struggle and fighting foreign occupation in the 
exercise of people's right to self-determination from the application of the Convention and that 
such declaration constitutes a reservation which is incompatible with the object and purpose of 
the Convention. The Government of Japan therefore objects to the aforementioned reservation 
made by the Hashemite Kingdom of Jordan. 
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Argentina (22 August 2005): 

With respect to the declarations made by the Hashemite Kingdom of Jordan and the Arab 
Republic of Egypt concerning article 2, paragraph 1 (b), and any similar declaration that other 
States may make in the future, the Government of the Argentine Republic considers that all 
acts of terrorism are criminal, regardless of their motives, and that all States must strengthen 
their cooperation in their efforts to combat such acts and bring to justice those responsible for 
them. 

Ireland (23 June 2006): 

"The Government of Ireland have examined the explanatory declaration made by the 
Government of the Hashemite Kingdom of Jordan upon ratification of the International 
Convention for the Suppression of the Financing of Terrorism, done at New York on 9 
December 1999, according to which the Hashemite Kingdom of Jordan does not consider acts 
of national armed struggle and fighting foreign occupation foreign occupation in the exercise of 
people' right to self-determination as terrorist acts within the meaning of paragraph 1 (b) of 
Article 2 of the Convention. 

The Government of Ireland are of the view that this declaration amounts to a reservation as its 
purpose is to unilaterally limit the scope of the Convention. The Government of Ireland are also 
of the view that this reservation is contrary to the object and purpose of the Convention, 
namely suppressing the financing of terrorist acts, including those defined in paragraph 1 (b) of 
Article 2 of the Convention, wherever and by whomever committed. 

This reservation is contrary to the terms of Article 6 of the Convention, according to which 
States parties are under an obligation to adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of the Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 

The Government of Ireland recall that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, reservations that are incompatible with the 
object and purpose of a convention are not permissible. It is in the common interest of States 
that treaties to which they have chosen to become party are respected as to their object and 
purpose and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under these treaties. 

The Government of Ireland therefore object to the reservation made by the Hashemite 
Kingdom of Jordan to the International Convention for the Suppression of the Financing of 
Terrorism. This objection shall not preclude the entry into force of the Convention between 
Ireland and the Hashemite Kingdom of Jordan. The Convention enters into force between 
Ireland and the Hashemite Kingdom of Jordan, without the Hashemite Kingdom of Jordan 
benefiting from its reservation 

Czech Republic (23 August 2006): 

"The Government of the Czech Republic has examined the declaration relating to paragraph 1 
(b) of Article 2 of the International Convention for the Suppression of the Financing of 
Terrorism made by the Government of the Hashemite Kingdom of Jordan at the time of its 
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ratification of the Convention. 

The Government of the Czech Republic considers that the declaration amounts to a 
reservation, as its purpose is to unilaterally limit the scope of the Convention. The Government 
of the Czech Republic further considers the declaration to be incompatible with the object and 
purpose of the Convention, namely the suppression of the financing of terrorist acts, including 
those defined in paragraph 1 (b) of Article 2 of the Convention, irrespective of where they take 
place and who carries them out. 

In addition, the Government of the Czech Republic is of the view that the declaration is 
contrary to the terms of Article 6 of the Convention, according to which States Parties commit 
themselves to adopt such measures as may be necessary to ensure that criminal acts within 
the scope of the Convention are under no circumstances justifiable by considerations of a 
political, philosophical, ideological, racial, ethnic, religious or similar nature. 

The Government of the Czech Republic wishes to recall that, according to customary 
international law as codified in the Vienna Convention on the Law of Treaties, a reservation 
incompatible with the object and purpose of a treaty shall not be permitted. 

The Government of the Czech Republic therefore objects to the aforesaid reservation made by 
the Government of the Hashemite Kingdom of Jordan to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention between the Hashemite Kingdom of Jordan and the Czech Republic. 
The Convention enters into force between the Hashemite Kingdom of Jordan and the Czech 
Republic without the Hashemite Kingdom of Jordan benefiting from its reservation." 

12. The Secretary-General received a communciation with regard to the reservation made by 
the Syrian Arab Republic upon accession from the following Government on the date indicated 
hereinafter : 

Ireland (23 June 2006) : 

"The Government of Ireland have examined the reservation made by the Government of the 
Syrian Arab Republic upon accession to the International Convention for the Suppression of 
the Financing of Terrorism, done at New York on 9 December 1999, according to which the 
Syrian Arab Republic does not consider acts of resistance to foreign occupation as terrorist 
acts within the meaning of paragraph 1 (b) of Article 2 of the Convention.Ireland (23 June 
2003): The Government of Ireland are of the view that this reservation is contrary to the object 
and purpose of the Convention, namely suppressing the financing of terrorist acts, including 
those defined in paragraph 1 (b) of Article 2 of the Convention, wherever and by whomever 
committed. 

This reservation is contrary to the terms of Article 6 of the Convention, according to which 
States parties are under an obligation to adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of the Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature. 
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The Government of Ireland recall that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, reservations that are incompatible with the 
object and purpose of a convention are not permissible. It is in the common interest of States 
that treaties to which they have chosen to become party are respected as to their object and 
purpose and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under these treaties. 

The Government of Ireland therefore object to the reservation made by the Syrian Arab 
Republic to the International Convention for the Suppression of the Financing of Terrorism. 
This objection shall not preclude the entry into force of the Convention between Ireland and the 
Syrian Arab Republic. The Convention enters into force between Ireland and the Syrian Arab 
Republic, without the Syrian Arab Republic benefiting from its reservation." 

Czech Republic (23 August 2006): 

"The Government of the Czech Republic has examined the reservation relating to paragraph 1 
(b) of Article 2 of the International Convention for the Suppression of the Financing of 
Terrorism made by the Government of the Syrian Arab Republic at the time of its accession to 
the Convention. 

The Government of the Czech Republic considers the reservation to be incompatible with the 
object and purpose of the Convention, namely the suppression of the financing of terrorist acts, 
including those defined in paragraph 1 (b) of Article 2 of the Convention, irrespective of where 
they take place and who carries them out. 

In addition, the Government of the Czech Republic is of the view that the reservation is 
contrary to the terms of Article 6 of the Convention, according to which States Parties commit 
themselves to adopt such measures as may be necessary to ensure that criminal acts within 
the scope of the Convention are under no circumstances justifiable by considerations of a 
political, philosophical, ideological, racial, ethnic, religious or similar nature. 

The Government of the Czech Republic wishes to recall that, according to customary 
international law as codified in the Vienna Convention on the Law of Treaties, a reservation 
incompatible with the object and purpose of a treaty shall not be permitted. 

The Government of the Czech Republic therefore objects to the aforesaid reservation made by 
the Government of the Syrian Arab Republic to the International Convention for the 
Suppression of the Financing of Terrorism. This objection shall not preclude the entry into 
force of the Convention between the Syrian Arab Republic and the Czech Republic. The 
Convention enters into force between the Syrian Arab Republic and the Czech Republic 
without the Syrian Arab Republic benefiting from its reservation." 
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9. International Convention for the Suppression of 
Terrorist Bombings 

New York, 15 December 1997 

  

Note: The Convention was adopted by resolution A/RES/52/164 of the General Assembly on 
15 December 1997. In accordance with its article 21(1), the Convention will be open for 
signature by all States on 12 January 1998 until 31 December 1999 at United Nations 
Headquarters. 

  

Entry into force: 

23 May 2001, in accordance with article 22 which reads as follows: "1. 
This Convention shall enter into force on the thirtieth day following the 
date of the deposit of the twenty-second instrument of ratification, 
acceptance, approval or accession with the Secretary-General of the 
United Nations. 2. For each State ratifying, accepting, approving or 
acceding to the Convention after the deposit of the twenty-second 
instrument of ratification, acceptance, approval or accession, the 
Convention shall enter into force on the thirtieth day after deposit by 
such State of its instrument of ratification, acceptance, approval or 
accession. 2. For each State ratifying, accepting, approving or 
acceding to the Convention after the deposit of the twenty-second 
instrument of ratification, acceptance, approval or accession, the 
Convention shall enter into force on the thirtieth day after deposit by 
such State of its instrument of ratification, acceptance, approval or 
accession.".

Registration: 23 May 2001, No. 37517.
Status: Signatories: 58 ,Parties: 153.

Text: 

United Nations, Treaty Series, vol. 2149, p. 256; depositary 
notification C.N.801.2001.TREATIES-9 of 12 October 2001 [proposal 
for corrections to the original of the Convention (authentic Chinese 
text)] and C.N.16.2002.TREATIES-1 of 10 January 2002 [rectification 
of the original text of the Convention (Chinese authentic text)]; 
C.N.310.2002.TREATIES-14 of 4 April 2002 [proposal of a correction 
to the original of the Convention (Spanish authentic text)] and 
C.N.416.2002.TREATIES-16 of 3 May 2002 [rectification of the 
original of the Convention (Spanish authentic text)]; 
C.N.1161.2005.TREATIES-15 of 15 Novemberl 2005 [proposal of a 
correction to the original of the Convention (Spanish authentic text)]. 

  

Page 1 of 56Multilateral treaties deposited with the Secretary-General- TREATY I-XVIII--10.asp

7/10/2008http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partI/chapterXVIII/treaty10.asp

Case 0:08-md-01916-KAM     Document 93-14      Entered on FLSD Docket 07/11/2008     Page 2 of 57



PARTICIPANTS 

  

Participant Signature Ratification, Acceptance (A), Approval 
(AA), Accession (a), Succession (d) 

Afghanistan  24 Sep 2003 a 
Albania  22 Jan 2002 a 

Algeria 17 Dec 
1998 8 Nov 2001 

Andorra  23 Sep 2004 a 
Argentina 2 Sep 1998 25 Sep 2003 
Armenia  16 Mar 2004 a 
Australia  9 Aug 2002 a 
Austria 9 Feb 1998 6 Sep 2000 
Azerbaijan  2 Apr 2001 a 
Bahrain  21 Sep 2004 a 
Bangladesh  20 May 2005 a 
Barbados  18 Sep 2002 a 

Belarus 20 Sep 
1999 1 Oct 2001 

Belgium 12 Jan 
1998 20 May 2005 

Belize  14 Nov 2001 a 
Benin  31 Jul 2003 a 
Bolivia  22 Jan 2002 a 
Bosnia and Herzegovina  11 Aug 2003 a 
Botswana  8 Sep 2000 a 

Brazil 12 Mar 
1999 23 Aug 2002 

Brunei Darussalam  14 Mar 2002 a 
Bulgaria  12 Feb 2002 a 
Burkina Faso  1 Oct 2003 a 
Burundi 4 Mar 1998  
Cambodia  31 Jul 2006 a 
Cameroon  21 Mar 2005 a 

Canada 12 Jan 
1998 3 Apr 2002 

Cape Verde  10 May 2002 a 
Chile  10 Nov 2001 a 
China1  13 Nov 2001 a 
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Colombia  14 Sep 2004 a 
Comoros 1 Oct 1998 25 Sep 2003 

Costa Rica 16 Jan 
1998 20 Sep 2001 

Côte d'Ivoire 25 Sep 
1998 13 Mar 2002 

Croatia  2 Jun 2005 a 
Cuba  15 Nov 2001 a 

Cyprus 26 Mar 
1998 24 Jan 2001 

Czech Republic 29 Jul 1998 6 Sep 2000 

Denmark2 
23 Dec 
1999 31 Aug 2001 

Djibouti  1 Jun 2004 a 
Dominica  24 Sep 2004 a 

Egypt 14 Dec 
1999 9 Aug 2005 

El Salvador  15 May 2003 a 
Equatorial Guinea  7 Feb 2003 a 

Estonia 27 Dec 
1999 10 Apr 2002 

Ethiopia  16 Apr 2003 a 

Finland 23 Jan 
1998 28 May 2002 A 

France 12 Jan 
1998 19 Aug 1999 

Gabon  10 Mar 2005 a 
Georgia  18 Feb 2004 a 

Germany 26 Jan 
1998 23 Apr 2003 

Ghana  6 Sep 2002 a 
Greece 2 Feb 1998 27 May 2003 
Grenada  13 Dec 2001 a 
Guatemala  12 Feb 2002 a 
Guinea  7 Sep 2000 a 
Guyana  12 Sep 2007 a 
Honduras  25 Mar 2003 a 

Hungary 21 Dec 
1999 13 Nov 2001 

Iceland 28 Sep 
1998 15 Apr 2002 

India 17 Sep 
1999 22 Sep 1999 
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Indonesia  29 Jun 2006 a 

Ireland 29 May 
1998 30 Jun 2005 

Israel 29 Jan 
1999 10 Feb 2003 

Italy 4 Mar 1998 16 Apr 2003 
Jamaica  9 Aug 2005 a 

Japan 17 Apr 
1998 16 Nov 2001 A 

Kazakhstan  6 Nov 2002 a 
Kenya  16 Nov 2001 a 
Kiribati  15 Sep 2005 a 
Kuwait  19 Apr 2004 a 
Kyrgyzstan  1 May 2001 a 
Lao People's Democratic 
Republic  22 Aug 2002 a 

Latvia  25 Nov 2002 a 
Lesotho  12 Nov 2001 a 
Liberia  5 Mar 2003 a 
Libyan Arab Jamahiriya  22 Sep 2000 a 
Liechtenstein  26 Nov 2002 a 
Lithuania 8 Jun 1998 17 Mar 2004 
Luxembourg 6 Feb 1998 6 Feb 2004 
Madagascar 1 Oct 1999 24 Sep 2003 
Malawi  11 Aug 2003 a 
Malaysia  24 Sep 2003 a 
Maldives  7 Sep 2000 a 
Mali  28 Mar 2002 a 
Malta  11 Nov 2001 a 
Marshall Islands  27 Jan 2003 a 
Mauritania  30 Apr 2003 a 
Mauritius  24 Jan 2003 a 
Mexico  20 Jan 2003 a 
Micronesia (Federated States of)  23 Sep 2002 a 
Moldova  10 Oct 2002 a 

Monaco 25 Nov 
1998 6 Sep 2001 

Mongolia  7 Sep 2000 a 
Montenegro3  23 Oct 2006 d 
Morocco  9 May 2007 a 
Mozambique  14 Jan 2003 a 
Myanmar  12 Nov 2001 a 
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Nauru  2 Aug 2005 a 

Nepal 24 Sep 
1999  

Netherlands4 
12 Mar 
1998 7 Feb 2002 A 

New Zealand5  4 Nov 2002 a 
Nicaragua  17 Jan 2003 a 
Niger  26 Oct 2004 a 
Norway 31 Jul 1998 20 Sep 1999 
Pakistan  13 Aug 2002 a 
Palau  14 Nov 2001 a 
Panama 3 Sep 1998 5 Mar 1999 
Papua New Guinea  30 Sep 2003 a 
Paraguay  22 Sep 2004 a 
Peru  10 Nov 2001 a 

Philippines 23 Sep 
1998 7 Jan 2004 

Poland 14 Jun 
1999 3 Feb 2004 

Portugal 30 Dec 
1999 10 Nov 2001 

Republic of Korea 3 Dec 1999 17 Feb 2004 

Romania 30 Apr 
1998 29 Jul 2004 

Russian Federation 12 Jan 
1998 8 May 2001 

Rwanda  13 May 2002 a 
Saint Kitts and Nevis  16 Nov 2001 a 
Saint Vincent and the 
Grenadines  15 Sep 2005 a 

San Marino  12 Mar 2002 a 
Sao Tome and Principe  12 Apr 2006 a 
Saudi Arabia  31 Oct 2007 a 
Senegal  27 Oct 2003 a 
Serbia  31 Jul 2003 a 
Seychelles  22 Aug 2003 a 
Sierra Leone  26 Sep 2003 a 
Slovakia 28 Jul 1998 8 Dec 2000 

Slovenia 30 Oct 
1998 25 Sep 2003 

South Africa 21 Dec 
1999 1 May 2003 

1 May 
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DECLARATIONS 

Spain 1998 30 Apr 1999 

Sri Lanka 12 Jan 
1998 23 Mar 1999 

Sudan 7 Oct 1999 8 Sep 2000 
Swaziland  4 Apr 2003 a 

Sweden 12 Feb 
1998 6 Sep 2001 

Switzerland  23 Sep 2003 a 
Tajikistan  29 Jul 2002 a 
Thailand  12 Jun 2007 a 
The Former Yugoslav Republic of 
Macedonia 

16 Dec 
1998 30 Aug 2004 

Togo 21 Aug 
1998 10 Mar 2003 

Tonga  9 Dec 2002 a 
Trinidad and Tobago  2 Apr 2001 a 
Tunisia  22 Apr 2005 a 

Turkey 20 May 
1999 30 May 2002 

Turkmenistan 18 Feb 
1999 25 Jun 1999 

Uganda 11 Jun 
1999 5 Nov 2003 

Ukraine  26 Mar 2002 a 
United Arab Emirates  23 Sep 2005 a 
United Kingdom of Great Britain 
and Northern Ireland 

12 Jan 
1998 7 Mar 2001 

United Republic of Tanzania  22 Jan 2003 a 

United States of America 12 Jan 
1998 26 Jun 2002 

Uruguay 23 Nov 
1998 10 Nov 2001 

Uzbekistan 23 Feb 
1998 30 Nov 1998 

Venezuela (Bolivarian Republic 
of) 

23 Sep 
1998 23 Sep 2003 

Yemen  23 Apr 2001 a 
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Declarations and Reservations 

(Unless otherwise indicated, the declarations and reservations were made 
upon 

ratification, acceptance, approval or accession.) 

Algeria 
Reservation: 

Reservation of Algeria 

The Government of the People's Democratic Republic of Algeria does not consider itself bound 
by the provisions of article 20, paragraph 1, of the International Convention for the 
Suppression of Terrorist Bombings. 

The Government of the People's Democratic Republic of Algeria declares that in order for a 
dispute to be submitted to arbitration or to the International Court of Justice, the agreement of 
all parties to the dispute shall be required in each case. 

Belgium 
Declaration regarding article 11: 

1. In exceptional circumstances, the Government of Belgium reserves the right to refuse 
extradition or mutual legal assistance in respect of any offence set forth in article 2 which it 
considers to be a political offence or as an offence connected with a political offence or as an 
offence inspired by political motives. 

2. In cases where the preceding paragraph is applicable, Belgium recalls that it is bound by the 
general legal principle aut dedere aut judicare, pursuant to the rules governing the competence 
of its courts. 

Bahrain 
Reservation: 

The Kingdom of Bahrain does not consider itself bound by Paragraph 1 of Article 20 of the 
Convention. 

Brazil 
Reservation: 
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".....the Federative Republic of Brazil declares, pursuant to article 20, paragraph 2, of the 
International Convention for the Suppression of Terrorist Bombings, adopted in New York on 
the 15th December 1997, that it does not consider itself bound by the provisions of article 20, 
paragraph 1, of the said Convention. 

Canada 
Declaration: 

"Canada declares that it considers the application of article 2 (3) (c) of the Terrorist Bombing 
Convention to be limited to acts committed in furthering a conspiracy of two or more persons to 
commit a specific criminal offence contemplated in paragraph 1 or 2 of article 2 of that 
Convention." 

China 
Reservation: 

"... China accedes to the International Convention for the Suppression of Terrorist Bombing, 
done at New York on 15 December 1997, and declares that it does not consider itself bound 
by paragraph 1 of Article 20 of the Convention." 

Colombia 
Declaration: 

By virtue of article 20, paragraph 2, of the Convention, Colombia declares that it does not 
consider itself bound by paragraph 1 of the said article. 

Furthermore, by virtue of article 6, paragraph 3, of the Convention, Colombia states that it 
establishes its jurisdiction in accordance with its domestic law in relation to paragraph 2 of the 
same article. 

Cuba 
Reservation and declaration: 

Reservation 

The Republic of Cuba declares, pursuant to article 20, paragraph 2, that it does not consider 
itself bound by paragraph 1 of the said article, concerning the settlement of disputes arising 
between States Parties, inasmuch as it considers that such disputes must be settled through 
amicable negotiation. In consequence, it declares that it does not recognize the compulsory 
jurisdiction of the International Court of Justice. 

Declaration 

The Republic of Cuba declares that none of the provisions contained in article 19, paragraph 2, 
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shall constitute an encouragement or condonation of the threat or use of force in international 
relations, which must under all circumstances be governed strictly by the principles of 
international law and the purposes and principles enshrined in the Charter of the 
United Nations. 

Cuba also considers that relations between States must be based strictly on the provisions 
contained in resolution 2625 (XXV) of the United Nations General Assembly. 

In addition, the exercise of State terrorism has historically been a fundamental concern for 
Cuba, which considers that the complete eradication thereof through mutual respect, friendship 
and cooperation between States, full respect for sovereignty and territorial integrity, self-
determination and non-interference in internal affairs must constitute a priority of the 
international community. 

Cuba is therefore firmly of the opinion that the undue use of the armed forces of one State for 
the purpose of aggression against another cannot be condoned under the present Convention, 
whose purpose is precisely to combat, in accordance with the principles of the international 
law, one of the most noxious forms of crime faced by the modern world. 

To condone acts of aggression would amount, in fact, to condoning violations of international 
law and of the Charter and provoking conflicts with unforeseeable consequences that would 
undermine the necessary cohesion of the international community in the fight against the 
scourges that truly afflict it. 

The Republic of Cuba also interprets the provisions of the present Convention as applying with 
full rigour to activities carried out by armed forces of one State against another State in cases 
in which no armed conflict exists between the two. 

Egypt6
 

Upon signature : 

Reservations: 

"1. Article 6, paragraph 5: 

The Government of the Arab Republic of Egypt declares that it is bound by Article 6, paragraph 
5, of the Convention insofar as the domestic laws of States Parties do not contradict the 
relevant rules and principles of international law. 

2. Article 19, paragraph 2: 

The Government of the Arab Republic of Egypt declares that it is bound by Article 19, 
paragraph 2, of the Convention insofar as the military forces of the State, in the exercise of 
their duties do not violate the rules and principles of international law." 

Upon ratification : 

1. The Government of the Arab Republic of Egypt declares that it shall be bound by article 6, 
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paragraph 5, of the Convention to the extent that the national legislation of States Parties is not 
incompatible with the relevant norms and principles of international law. 

2. The Government of the Arab Republic of Egypt declares that it shall be bound by article 19, 
paragraph 2, of the Convention to the extent that the armed forces of a State, in the exercise of 
their duties, do not violate the norms and principles of international law. 

El Salvador 
Declaration: 

... with regard to article 20, paragraph 2, the Republic of El Salvador declares that it does not 
consider itsel f bound by paragraph 1 of the said article because it does not recognize the 
compulsory jurisdiction of the International Court of Justice. 

Ethiopia 
Reservation pursuant to article 20 (2): 

"The Government of the Federal Democratic Republic of Ethiopia does not consider itself 
bound by the aforementioned provision of the Convention, under which any dispute between 
two or more States Parties concerning the interpretation or application of the Convention shall, 
at the request of one of them, be submitted to arbitration or to the International Court of 
Justice, and states that disputes concerning the interpretation or application of the Convention 
would be submitted to arbitration or to the Court only with the prior consent of all the parties 
concerned." 

Germany 
Upon signature and confirmed upon ratification: 

Declaration: 

The Federal Republic of Germany understands article 1 para. 4 of [the said Convention] in the 
sense that the term "military forces of a state" includes their national contingents operating as 
part of the United Nations forces. Furthermore, the Federal Republic of Germany also 
understands that, for the purposes of this Convention, the term "military forces of a state" also 
covers police forces. 

India 
Reservation: 

"In accordance with Article 20 (2), the Government of the Republic of India hereby declares 
that it does not consider itself bound by the provisions of Article 20 (1) of the Convention.". 

Indonesia 
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Declaration: 

"The Government of the Republic of Indonesia declares that the provisions of Article 6 of the 
International Convention for the Suppression of Terrorist Bombings will have to be 
implemented in strict compliance with the principles of the sovereignty and territorial integrity of 
States." 

Reservation: 

"The Government of the Republic of Indonesia does not consider itself bound by the provision 
of Article 20 and takes the position that dispute relating to the interpretation and application on 
the Convention which cannot be settled through the channel provided for in Paragraph (1) of 
the said Article, may be referred to the International Court of Justice only with the consent of all 
the Parties to the dispute." 

Israel 
" ... with the following declarations:  

The Government of the State of Israel understands Article 1, paragraph 4, of the Convention 
for the Suppression of Terrorist Bombings, in the sense that the term "military forces of a 
State" includes police and security forces operating pursuant to the internal law of the State of 
Israel. 

... 

The Government of the State of Israel understands that the term "international humanitarian 
law"referred to in Article 19, of the Convention has the same substantive meaning as the term 
"the laws of war"( "jus in bello"). This body of laws does not include the provisions of the 
protocols additional to the Geneva Conventions of 1977 to which the State of Israel is not a 
Party. 

The Government of the State of Israel understands that under Article 1 paragraph 4 and Article 
19 the Convention does not apply to civilians who direct or organize the official activities of 
military forces of a state. 

Pursuant to Article 20, paragraph 2 of the Convention, the State of Israel does not consider 
itself bound by the provisions of Article 20, paragraph 1 of the Convention."  

Kuwait 
Reservation and declaration: 

".....the reservation to its paragraph (a) of article (20) and the declaration of non-compliance to 
its provisions." 

Lao People's Democratic Republic
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Reservation: 

"In accordance with paragraph 2, Article 20 of the International Convention for the Suppression 
of Terrorist Bombings, the Lao People's Democratic Republic does not consider itself bound by 
paragraph 1, article 20 of the present Convention. The Lao People's Democratic Republic 
declares that to refer a dispute relating to interpretation and application of the present 
Convention to arbitration or International Court of Justice, the agreement of all parties 
concerned in the dispute is necessary." 

Malaysia 
Declarations: 

"1. The Government of Malaysia understands the phrase "Military forces of a State" in Article 1 
(4) of the Convention to include the national contingents of Malaysia operating as part of 
United Nations forces. 

2. ..... 

3. The Government of Malaysia understands Article 8 (1) of the Convention to include the right 
of the competent authorities to decide not to submit any particular case for prosecution before 
the judicial authorities if the alleged offender is dealt with under national security and 
preventive detention laws. 

4. (a) Pursuant to Article 20 (2) of the Convention, the Government of Malaysia declares that it 
does not consider itself bound by Article 20 (1) of the Convention; and  

(b) the Government of Malaysia reserves the right specifically to agree in a particular case to 
follow the arbitration procedure set forth in Article 20 (1) of the Convention or any other 
procedure for arbitration."  

Moldova 
Declarations: 

... with the following declarations and reservation 

1. ..... 

2. The Republic of Moldova declares its understanding that the provisions of article 12 of the 
International Convention for the Suppression of Terrorist Bombings should be implemented in 
such a way as to ensure the inevitability of responsibility for the commission of offenses falling 
within the scope of the Convention, without prejudice to the effectiveness of the international 
cooperation on the questions of extradition and legal assistance. 

3. Pursuant to article 20, paragraph 2 of the International Convention for the Suppression of 
Terrorist Bombings, the Republic of Moldova declares that it does not consider itself bound by 
the provisions of article 20, paragraph 1 of the Convention. 
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Mozambique 
Declaration: 

"... with the following declaration in accordance with its article 20, paragraph 2: 

"The Republic of Mozambique does not consider itself bound by the provisions of article 20 
paragraph 1 of the Convention. 

In this connection, the Republic of Mozambique states that, in each individual case, the 
consent of all Parties to such a dispute is necessary for the submission of the dispute to 
arbitration or to the International Court of Justice". 

Furthermore, the Republic of Mozambique declare that: 

"The Republic of Mozambique, in accordance with its Constitution and domestic laws, may not 
and will not extradite Mozambique citizens. 

Therefore, Mozambique citizens will be tried and sentenced in national courts". 

Myanmar 
Reservation: 

"The Government of the Union of Myanmar, having considered the Convention aforesaid, 
hereby declares that it accedes to the same with reservation on Article 20 (1) and does not 
consider itself bound by the provision set forth in the said Article." 

Netherlands 
Declaration: 

"The Kingdom of the Netherlands understands Article 8, paragraph 1, of the International 
Convention for the Suppression of Terrorist Bombings to include the right of the competent 
judicial authorities to decide not to prosecute a person alleged to have committed such an 
offence, if, in the opinion of the competent judicial authorities grave considerations of 
procedural law indicate that effective prosecution will be impossible." 

Pakistan7
 

Declaration: 

"The Government of the Islamic Republic of Pakistan declares that nothing in this Convention 
shall be applicable to struggles, including armed struggle, for the realization of right of self-
determination launched against any alien or foreign occupation or domination, in accordance 
with the rules of international law. This interpretation is consistent with Article 53 of the Vienna 
Convention on the Law of Treaties 1969 which provides that an agreement or treaty concluded 
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in conflict with an existing jus cogen or preemptory norm of international law is void and, the 
right of self-determination is universally recognized as a jus cogen."  

Portugal 
Upon signature: 

Declaration: 

"For the purposes of article 8, paragraph 2, of the Convention, Portugal declares that the 
extradiction of Portuguese nationals from its territory will be authorized only if the following 
conditions, as stated in the Constitution of the Portuguese Republic, are met: 

a) In case of terrorism and organised criminality; and 

b) For purposes of criminal proceedings and, being so, subject to a guarantee given by the 
state seeking the extradition that the concerned person will be surrended to Portugal to serve 
the sentence or mesure imposed on him or her, unless such person does not consent thereto 
by means of expressed declaration. 

For purposes of enforcement of a sentence in Portugal, the procedures referred to in the 
declaration made by Portugal to the European Convention on the transfer of sentenced 
persons shall be complied with." 

Russian Federation 
Upon signature: 

Declaration: 

The position of the Russian Federation is that the provisions of article 12 of the Convention 
should be implemented in such a way as to ensure the inevitability of responsibility for the 
commission of offences falling within the scope of the Convention, without detriment to the 
effectiveness of international cooperation on the questions of extradition and legal assistance. 

Upon ratification: 

Declarations: 

.....  

2) "The position of the Russian Federation is that the provisions of article 12 of the Convention 
should be implemented in such a way as to ensure the inevitability of responsibility for the 
commission of offenses falling within the scope of the Convention, without detriment to the 
effectiveness of international cooperation on the questions of extradition and legal assistance".

Spain 
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29 February 2000 

Declaration: 

According to article 23 of the Organization of Justice Act 6/1985 of 1 July, terrorism is a crime 
that is universally prosecutable and over which the Spanish courts have international 
jurisdiction under any circumstances; accordingly, article 6, paragraph 2 of the Convention is 
deemed to have been satisfied and there is no need to establish a special jurisdiction upon 
ratification of the Convention. 

Sudan 
Declaration concerning article 19, paragraph 2: 

This paragraph shall not create any additional obligation to the Government of the Republic of 
the Sudan. It does not affect and does not diminish the responsibility of the Government of the 
Republic of the Sudan to maintain by all legitimate means order and law or re-establish it in the 
country or to defend its national unity or territorial integrity. 

This paragraph does not affect the principle of non-interference in internal affairs of states, 
directly or indirectly, as it is set out in the United Nations Charter and relative provisions of 
international law. 

Reservation to article 20, paragraph 1: 

The Republic of the Sudan does not consider itself bound by paragraph 1 of article 20, in 
pursuance to paragraph 2 of the same article. 

Thailand 
Reservation: 

"The Government of the Kingdom of Thailand does not consider itself bound by Article 20 
paragraph 1 of the Convention." 

Tunisia 
Reservation: 

By agreeing to accede to the International Convention for the Suppression of Terrorist 
Bombings, adopted by the General Assembly of the United Nations on 15 December 1997, 
[the Republic of Tunisia] declares that it does not consider itself bound by the provisions of 
article 20 (1) and affirms that disputes concerning the interpretation or application of the said 
Convention may only be submitted to the International Court of Justice with its prior consent." 

Turkey 
Upon signature: 
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Declarations: 

"The Republic of Turkey declares that articles 9 and 12 should not be interpreted in such a 
way that offenders of these crimes are neither tried nor prosecuted. Furthermore mutual legal 
assistance and extradition are two different concepts and the conditions for rejecting a request 
for extradition should not be valid for mutual legal assistance. 

The Republic of Turkey declares its understanding that the term international humanitarian law 
referred to in article 19 of the Convention for the Suppression of Terrorist Bombings shall be 
interpreted as comprising the relevant international rules excluding the provisions of additional 
Protocols to Geneva Conventions of 12 August 1949, to which Turkey is not a Party. The first 
part of the second paragraph of the said article should not be interpreted as giving a different 
status to the armed forces and groups other than the armed forces of a state as currently 
understood and applied in international law and thereby as creating new obligations for Turkey.

Reservation: 

Pursuant to paragraph 2 of article (20) of the [Convention] the Republic of Turkey declares that 
it does not consider itself bound by the provisions of paragraph 1 of article (20) of the said 
Convention." 

Upon ratification: 

"[W]ith the stated reservations...[:]  

1) The Republic of Turkey declares that Articles (9) and (12) should not be interpreted in such 
a way that offenders of these crimes are neither tried nor prosecuted. 

2) The Republic of Turkey declares its understanding that the term international humanitarian 
law referred to in Article (19) of the Convention for the Suppression of Terrorist Bombings shall 
be interpreted as comprising the relevant international rules excluding the provisions of 
Additional Protocols to Geneva Conventions of 12 August 1949, to which Turkey is not a Party. 
The first part of the second paragraph of the said article should not be interpreted as giving a 
different status to the armed forces and groups other than the armed forces of a state as 
currently understood and applied in international law and thereby as creating new obligations 
for Turkey. 

3) Pursuant to Paragraph 2 of Article (20) of the International Convention for the Suppression 
of Terrorist Bombings, the Republic of Turkey declares that it does not consider itself bound by 
the provisions of Paragraph 1 of Article (20) of the said Convention."  

Ukraine 
Reservation: 

The provisions of article 19, paragraph 2, do not preclude Ukraine from exercising its 
jurisdiction over the members of military forces of a state and their prosecution, should their 
actions be illegal. The Convention will be applied to the extent that such activities are not 
governed by other rules of international law.  
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United Arab Emirates 
Reservation and declaration: 

....subject to a reservation with respect to paragraph 1 of article 20 thereof, which relates to the 
settlement of disputes arising between States Parties, in consequence of which the United 
Arab Emirates does not consider itself bound by that paragraph concerning arbitration.  

Moreover, the Government of the United Arab Emirates will determine its jurisdiction over the 
offences in the cases provided for in article 6, paragraph 2, of the Convention and will notify 
the Secretary-General of the United Nations to that effect in accordance with paragraph 3 of 
that article. 

United States of America 
Reservation: 

"(a) pursuant to article 20 (2) of the Convention, the United States of America declares that it 
does not consider itself bound by Article 20 (1) of the Convention; and 

(b) the United States of America reserves the right specifically to agree in a particular case to 
follow the procedure in Article 20 (1) of the Convention or any other procedure for arbitration." 

Understandings: 

"(1) EXCLUSION FROM COVERAGE OF TERM "ARMED CONFLICT". The United States of 
America understands that the term "armed conflict"in Article 19 (2) of the Convention does not 
include internal disturbances and tensions, such as riots, isolated and sporadic acts of 
violence, and other acts of a similar nature. 

(2) MEANING OF TERM "INTERNATIONAL HUMANITARIAN LAW". The United States of 
America understands that the term "international humanitarian law"in Article 19 of the 
Convention has the same substantive meaning as the law of war. 

(3) EXCLUSION FROM COVERAGE OF ACTIVITIES BY MILITARY FORCES. The United 
States understands that, under Article 19 and Article 1 (4), the Convention does not apply to: 

(A) the military fores of a state in the exercise of their official duties; 

(B) civilians who direct or organize the official activities of military forces of a state; or 

(C) civilians acting in support of the official activities of the military forces of a state, if the 
civilians are under the formal command, control, and responsibility of those forces. "  

Venezuela (Bolivarian Republic of) 
Reservation: 
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The Bolivarian Republic of Venezuela, pursuant to the provisions of article 20, paragraph 2, of 
the International Convention for the Suppression of Terrorist Bombings, formulates an express 
reservation regarding the stipulation in paragraph 1 of that article. Accordingly, it does not 
consider itself bound to resort to arbitration as a means of dispute settlement, and does not 
recognize the binding jurisdiction of the International Court of Justice.  

Objections 

(Unless otherwise indicated, the declarations and reservations were made 

upon ratification, acceptance, approval or accession.) 

Austria 
14 April 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Austria has examined the declaration made by the Government of the 
Islamic Republic of Pakistan at the time of its accession to the International Convention for the 
suppression of terrorist bombings. 

The Government of Austria considers that the declaration made by the Government of the 
Islamic Republic of Pakistan is in fact a reservation that seeks to limit the scope of the 
Convention on a unilateral basis and is therefore contrary to its objective and purpose, which is 
the suppression of terrorist bombings, irrespective of where they take place and of who carries 
them out. 

The declaration is furthermore contrary to the terms of Article 5 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention (...) are under no circumstance justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature and are punished by 
penalties consistent with their grave nature. 

The Government of Austria recalls that according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of a treaty shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become parties 
are respected as to their object and purpose, by all parties, and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of Austria therefore objects to the aforesaid reservation made by the 
Government of the Islamic Republic of Pakistan to the International Convention for the 
suppression of terrorist bombings. 

This objection shall not preclude the entry into force of the Convention between Austria ans the 
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Islamic Republic of Pakistan. "  

Australia 
25 July 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Australia has examined the Declaration made by the Government of 
Pakistan at the time of its accession to the International Convention for the Suppression of 
Terrorist Bombings 1997. The Government of Australia considers the declaration made by 
Pakistan to be a reservation that seeks to limit the scope of the Convention on a unilateral 
basis and which is contrary to its object and purpose, namely the suppression of terrorist 
bombings, irrespective of where they take place and of who carries them out. 

The Government of Australia further considers the Declaration to be contrary to the terms of 
Article 5 of the Convention, according to which States Parties commit themselves to "adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention ... are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature and are punished by penalties consistent with their grave nature". 

The Government of Australia recalls that, according to Article 19(c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted. 

The Government of Australia objects to the aforesaid reservation made by the Government of 
Pakistan to the International Convention for the Suppression of Terrorist Bombings. However, 
this objection shall not preclude the entry into force of the Convention between Australia and 
Pakistan." 

Canada 
18 July 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Canada has examined the Declaration made by Pakistan at the time of its 
accession to the Convention and considers that the Declaration is, in fact, a reservation that 
seeks to limit the scope of the Convention on a unilateral basis and is contrary to the object 
and purpose of the Convention which is the suppression of terrorist bombings, irrespective of 
where they take place and who carries them out. 

The Government of Canada considers the Declaration to be, furthermore, contrary to the terms 
of Article 5 of the Convention, according to which States Parties commit themselves to "adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature and are punished by penalties consistent with their grave nature". 
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The Government of Canada considers that the above Declaration constitutes a reservation 
which is incompatible with the object and purpose of the International Convention for the 
Suppression of Terrorist Bombings. 

The Government of Canada recalls that, according to Article 19 (c) of the Vienna Convention 
on the Law of Treaties, a reservation incompatible with the object and purpose of the 
Convention shall not be permitted.  

It is in the common interest of States that treaties to which they have chosen to become party 
are respected, as to their object and purpose, by all parties and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of Canada therefore objects to the aforesaid reservation made by the 
Government of the Islamic Republic of Pakistan to the International Convention for the 
Suppression of Terrorist Bombings. 

This objection shall not preclude the entry into force of the Convention between Canada and 
Pakistan". 

26 April 2006 

With regard to the reservation made by Belgium upon accession: 

"The Government of Canada considers the Reservation to be contrary to the terms of Article 5 
of the Convention, according to which States Parties commit themselves to ".....adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of this Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or other similar 
nature." 

The Government of Canada therefore objects to the Reservation relating to Article 2 made by 
the Government of Belgium upon ratification of the International Convention for the 
Suppression of Terrorist Bombings which it considers as contrary to the object and purpose of 
the Convention. This objection does not, however, preclude the entry into force of the 
Convention between Canada and Belgium. 

The Government of Canada notes that, under established principles of international treaty law, 
as reflected in Article 19 (c) of the Vienna Convention on the Law of Treaties, a reservation 
that is incompatible with the object and purpose of the treaty shall not be permitted." 

Denmark 
18 March 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of the Kingdom of Denmark considers that the declaration made by Pakistan 
is in fact a reservation that seeks to limit the scope of the Convention on a unilateral basis and 
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is therefore contrary to its objective and purpose, which is the suppression of terrorist 
bombings, irrespective of where they take place and of who carries them out. 

The declaration is furthermore contrary to the terms of Article 5 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention (...) are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or similar nature and are punished by 
penalties consistent with their grave nature". 

The Government of the Kingdom of Denmark recalls that, according to Article 19 C of the 
Vienna Convention on the law of treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. 

It is in the common interest of States that all parties respect treaties to which they have chosen 
to become party, as to their object and purpose, and that States are prepared to undertake any 
legislative changes necessary to comply with their obligations under the treaties. 

The Government of the Kingdom of Denmark therefore objects to the aforesaid reservation 
made by the Government of Pakistan to the International Convention for the suppression of 
terrorist bombings. This objection shall not preclude the entry into force of the Convention 
between the Kingdom of Denmark and Pakistan." 

Finland 
17 June 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Finland has carefully examined the contents of the interpretative 
declaration made by the Government of the Islamic Republic of Pakistan to the International 
Convention for the Suppression of Terrorist Bombings. 

The Government of Finland is of the view that the declaration amounts to a reservation as its 
purpose is to unilaterally limit the scope of the Convention. The Government of Finland further 
considers the declaration to be in contradiction with the object and purpose of the Convention, 
namely the suppression of terrorist bombings wherever and by whomever carried out. 

The declaration is, furthermore, contrary to the terms of Article 5 of the Convention according 
to which State Parties commit themselves to adopt measures as may be necessary to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or similar nature 
and are punished by penalties consistent with their grave nature.  

The Government of Finland wishes to recall that, according to the customary international law 
as codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with 
the object and purpose of the Convention shall not be permitted. 

It is in the common interest of states that treaties to which they have chosen to become parties 
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are respected as to their object and purpose and that states are prepared to undertake any 
legislative changes necessary to comply with their obligations under the treaties. 

The Government of Finland therefore objects to the above-mentioned interpretative declaration 
made by the Government of the Islamic Republic of Pakistan to the Convention. 

This objection does not preclude the entry into force of the Convention between the Islamic 
Republic of Pakistan and Finland. The Convention will thus become operative between the two 
states without the Islamic Republic of Pakistan benefiting from its declaration." 

France 
3 February 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of the French Republic has considered the declaration made by the 
Government of the Islamic Republic of Pakistan, in ratifying the International Convention for 
the Suppression of Terrorist Bombings of 15 December 1997, that 'nothing in this Convention 
shall be applicable to struggles, including armed struggle, for the realization of self-
determination launched against any alien or foreign occupation or domination, in accordance 
with international law'. The aim of the Convention is to suppress all terrorist bombings, and 
article 5 states that 'each State Party shall adopt such measures as may be necessary ( ... ) to 
ensure that criminal acts within the scope of this Convention ( ... ) are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
other similar nature and are punished by penalties consistent with their grave nature'. The 
Government of the French Republic considers that the above declaration constitutes a 
reservation, to which it objects". 

15 August 2006 

With regard to the reservation made by Egypt upon ratification: 

The Government of the French Republic has examined the reservation made by the 
Government of the Arab Republic of Egypt upon its ratification of the International Convention 
for the Suppression of Terrorist Bombings of 15 December 1997. Pursuant to that reservation, 
the Government of the Arab Republic of Egypt declares that it is bound by article 19, 
paragraph 2, of the Convention only insofar as the military forces of the State, in the exercise 
of their duties, do not violate the rules and principles of international law. However, the relevant 
portion of article 19, paragraph 2, of the Convention states that: "the activities undertaken by 
military forces of a State in the exercise of their official duties, inasmuch as they are governed 
by other rules of international law, are not governed by this Convention". 

The Government of the French Republic considers that the effect of the reservation made by 
the Government of the Arab Republic of Egypt is to bring within the scope of the Convention 
activities undertaken by a State's armed forces which do not belong there because they are 
covered by other provisions of international law. As a result, the reservation substantially alters 
the meaning and scope of article 19, paragraph 2 of the Convention. The Government of the 
French Republic objects to the reservation, which is incompatible with the object and purpose 
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of the Convention. This objection shall not preclude the entry into force of the Convention 
between France and Egypt. 

Germany 
23 April 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of the Federal Republic of Germany has examined the "declaration" to the 
International Convention of the Suppression of Terrorist Bombings made by the Government of 
the Islamic Republic of Pakistan at the time of its accession to the Convention. 

The Government of the Federal Republic of Germany considers that the declaration made by 
Pakistan is in fact a reservation that seeks to limit the scope of the Convention on a unilateral 
basis and is therefore contrary to its objective and purpose, which is the suppression of 
terrorist bombings, irrespective of where they take place and of who carries them out. 

The declaration is furthermore contrary to the terms of Article 5 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention, in particular where they are intended or calculated to provoke a state of 
terror in the general public or in a group of persons or particular persons, are under no 
circumstances justifiable by considerations of political, philosophical, ideological, racial, ethnic, 
religious or similar nature and are punished by penalties consistent with their grave nature." 

The Government of the Federal Republic of Germany therefore objects to the aforesaid 
reservation made by the Government of Pakistan to the International Convention for the 
Suppression of Terrorist Bombings. 

This objection shall not preclude the entry into force of the Convention between the Federal 
Republic of Germany and Pakistan."  

3 November 2004 

With regard to the declaration made by Malaysia upon accession: 

"The Government of the Federal Republic of Germany has examined the declaration relating to 
the Convention for the suppression of terrorist bombings made by the Government of Malaysia 
at the time of its accession to the Convention. 

The Government of the Federal Republic of Germany considers that in making the 
interpretation and application of Article 8 of the Convention subject to the national legislation of 
Malaysia, the Government of Malaysia introduces a general and indefinite reservation that 
makes it impossible to clearly identify in which way the Government of Malaysia intends to 
change the obligations arising from the Convention. 

Therefore the Government of the Federal Republic of Germany hereby objects to this 
declaration which is considered to be a reservation that is incompatible with the object and 
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purpose of the Convention. This objection shall not preclude the entry into force of the 
Convention between the Federal Republic of Germany and Malaysia." 

18 May 2006 

With regard to the declaration made by Belgium upon ratification: 

"The Government of the Federal Republic of Germany has carefully examined the reservation 
made by the Government of the Kingdom of Belgium upon ratification of the International 
Convention for the Suppression of Terrorist Bombings with respect to its Article 11. With this 
reservation, the Government of the Kingdom of Belgium expresses that it reserves the right to 
refuse extradition or mutual legal assistance in respect of any offence which it considers to be 
politically motivated. In the opinion of the Government of the Federal Republic of Germany, 
this reservation seeks to limit the Convention's scope of application in a way that is 
incompatible with the objective and purpose of the Convention. 

The Government of the Federal Republic of Germany therefore objects to the above-
mentioned reservation made by the Government of the Kingdom of Belgium to the 
International Convention for the Suppression of Terrorist Bombings. This objection does not 
preclude the entry into force of the Convention between the Federal Republic of Germany and 
the Kingdom of Belgium."  

11 August 2006 

With regard to the reservation made by Egypt upon ratification: 

"The Government of the Federal Republic of Germany has carefully examined the declaration, 
described as a reservation, relating to article 19, paragraph 2 of the International Convention 
for the Suppression of Terrorist Bombings made by the Government of the Arab Republic of 
Egypt at the time of its ratification of the Convention. 

In this declaration the Government of the Arab Republic of Egypt expresses the opinion that 
the activities of the armed forces of a State in the exercise of their duties, inasmuch as they 
are not consistent with the rules and principles of international humanitarian law, are governed 
by the Convention. However, according to article 19, paragraph 2 of the Convention, the 
activities of armed forces during an armed conflict, as those terms are understood under 
international humanitarian law, which are governed by that law, as well as the activities 
undertaken by military forces of a State in the exercise of their official duties, inasmuch as they 
are governed by other rules of international law, are not governed by this Convention, so that 
the declaration by the Arab Republic of Egypt aims to broaden the scope of the Convention. 

The Government of the Federal Republic of Germany is of the opinion that the Government of 
the Arab Republic of Egypt is only entitled to make such a declaration unilaterally for its own 
armed forces, and it interprets the declaration as having binding effect only on armed forces of 
the Arab Republic of Egypt. In the view of the Government of the Federal Republic of 
Germany, such a unilateral declaration cannot apply to the armed forces of other States 
Parties without their express consent. The Government of the Federal Republic of Germany 
therefore declares that it does not consent to the Egyptian declaration as so interpreted with 
regard to any armed forces other than those of the Arab Republic of Egypt, and in particular 
does not recognize any applicability of the Convention to the armed forces of the Federal 
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Republic of Germany. 

The Government of the Federal Republic of Germany also emphasizes that the declaration by 
the Arab Republic of Egypt has no effect whatsoever on the Federal Republic of Germany's 
obligations as State Party to the International Convention for the Suppression of Terrorist 
Bombings, or on the Convention's applicability to armed forces of the Federal Republic of 
Germany. 

The Government of the Federal Republic of Germany regards the International Convention for 
the Suppression of Terrorist Bombings as entering into force between the Federal Republic of 
Germany and the Arab Republic of Egypt subject to a unilateral declaration made by the 
Government of the Arab Republic of Egypt, which relates exclusively to the obligations of the 
Arab Republic of Egypt and to the armed forces of the Arab Republic of Egypt." 

India 
3 April 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of the Republic of India have examined the Declaration made by the 
Government of the Islamic Republic of Pakistan at the time of its accession to the International 
Convention for the Suppression of Terrorist Bombings 1997. 

The Government of the Republic of India consider that the Declaration made by Pakistan is, in 
fact, a reservation that seeks to limit the scope of the Convention on a unilateral basis and it is, 
therefore, incompatible with the object and purpose of the Convention which is the suppression 
of terrorist bombings, irrespective of where they take place and who carries them out. 

The Government of India consider the Declaration to be, furthermore, contrary to the terms of 
Article 5 of the Convention, according to which States Parties commit themselves to "adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention ... are under no circumstances 
justifiable by considerations of their political, philosophical, ideological, racial, ethnic, religious 
or other similar nature and are punished by penalties consistent with their grave nature". 

The Government of India consider that the above Declaration constitutes a reservation which 
is incompatible with the object and purpose of the International Convention for the Suppression 
of Terrorist Bombings. 

The Government of India recall that, according to Article 19 (c) of the Vienna Convention on 
the Law of Treaties, a reservation incompatible with the object and purpose of the Convention 
shall not be permitted. 

The Government of India therefore object to the aforesaid reservation made by the 
Government of Pakistan to the International Convention for the Suppression of Terrorist 
Bombings. 

This objection shall not preclude the entry into force of the Convention between India and 
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Pakistan." 

Ireland 
23 June 2006 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Ireland have examined the declaration made by the Government of the 
Islamic Republic of Pakistan upon accession to the International Convention for the 
Suppression of Terrorist Bombings according to which the Islamic Republic of Pakistan 
considers that nothing in this Convention shall be applicable to struggles, including armed 
struggles, for the realisation of the right of self-determination launched against any alien or 
foreign occupation or domination. 

The Government of Ireland are of the view that this declaration amounts to a reservation as its 
purpose is to unilaterally limit the scope of the Convention. The Government of Ireland are also 
of the view that this reservation is contrary to the object and purpose of the Convention, 
namely suppressing terrorist bombings, wherever and by whomever carried out. 

The Government of Ireland further consider the declaration to be contrary to the terms of 
Article 5 of the Convention, according to which States Parties commit themselves to adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
similar nature and are punished by penalties consistent with their grave nature. 

The Government of Ireland recall that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, reservations that are incompatible with the 
object and purpose of a convention are not permissible. It is in the common interest of States 
that treaties to which they have chosen to become party are respected as to their object and 
purpose and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under these treaties. 

The Government of Ireland therefore object to the aforesaid reservation made by the 
Government of the Islamic Republic of Pakistan to the International Convention for the 
Suppression of Terrorist Bombings. This objection shall not preclude the entry into force of the 
Convention between Ireland and the Islamic Republic of Pakistan. The Convention enters into 
force between Ireland and the Islamic Republic of Pakistan, without the Islamic Republic of 
Pakistan benefiting from its reservation." 

Israel 
28 May 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Permanent Mission of the State of Israel to the United Nations presents its compliments 
to the Secretary-General of the United Nations and has the honour to refer to the declaration of 
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Pakistan at the time of its accession to the International Convention for the Suppression of 
Terrorist Bombings, 1997. 

"The Government of the State of Israel considers that declaration to be, in fact, a reservation 
incompatible with the object and purpose of the Convention, as expressed in Article 5 thereof. 

The Government of the State of Israel recalls that, according to Article 19 (c) of the Vienna 
Convention on the Law of Treaties, a reservation incompatible with the object and purpose of 
the Convention shall not be permitted. 

The Government of the State of Israel therefore objects to the aforesaid reservation made by 
the Government of Pakistan." 

Italy 
3 June 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Italy has examined the "declaration" to the International Convention of the 
Suppression of Terrorist Bombings made by the Government of the Islamic Republic of 
Pakistan at the time of its accession to the Convention. 

The Government of Italy considers that the declaration made by Pakistan is in fact a 
reservation that seeks to limit the scope of the Convention on a unilateral basis and is 
therefore contrary to its objective and purpose, which is the suppression of terrorist bombings, 
irrespective of where they take place and of who carries them out. 

The declaration is furthermore contrary to the term of Article 5 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention, in particular where they are intended or calculated to provoke a state of 
terror in the general public or in a group of persons or particular persons, are under no 
circumstances justifiable by considerations of political, philosophical, ideological, racial, ethnic, 
religious or similar nature and are punished by penalties consistent with their grave nature. 

The Government of Italy therefore objects to the aforesaid reservation made by the 
Government of Pakistan to the International Convention for the Suppression of Terrorist 
Bombings. 

This objection shall not preclude the entry into force of the Convention between Italy and 
Pakistan." 

18 May 2006 

With regard to the declaration made by Belgium upon ratification: 

"The Government of Italy has examined the reservation to the International Convention for the 
Suppression of Terrorist Bombings made by the Government of Belgium upon the accession to 
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that Convention. The Government of Italy considers the reservation by Belgium as intended to 
limit the scope of the Convention on a unilateral basis, which is contrary to its object and 
purpose, namely the suppression of terrorist bombings, irrespective of where it takes place and 
of who carries it out. The Government of Italy recalls that, according to Article 19 (c) of the 
Vienna Convention on the Law of the Treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. The Government of Italy therefore objects to 
the aforesaid reservation made by the Government of Belgium to the International Convention 
for the Suppression of Terrorist Bombings. 

This objection shall not preclude the entry into force of the Convention between Belgium and 
Italy. The Convention enters into force between Belgium and Italy without the Government of 
Belgium benefiting from its reservation. " 

14 August 2006 

With regard to the reservations made by Egypt upon ratification: 

"The Government of Italy has examined the reservations made by the Government of the Arab 
Republic of Egypt upon ratification of the International Convention for the Suppression of 
Terrorism Bombings, according to which 1) The Government of the Arab Republic of Egypt 
declares that it shall be bound by article 6, paragraph 5, of the Convention to the extent that 
national legislation of States Parties is not incompatible with relevant norms and principles of 
international law. 2) The Government of the Arab Republic of Egypt declares that it shall be 
bound by article 19, paragraph 2, of the Convention to the extent that the armed forces of a 
State, in article 19, paragraph 2, of the Convention to the extent that the armed forces of a 
State, in the exercise of their duties, do not violate the norms and principles of international 
law. 

The Government of Italy considers the reservations to be contrary to the terms of article 5 of 
the Convention, according to which the States Parties are under an obligation to adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or other similar 
nature. 

The Government of Italy wishes to recall that, according to customary international law as 
codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become parties are respected as to their object and 
purpose, and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under the treaties. 

The Government of Italy therefore objects to the reservations made by the Arab Republic of 
Egypt to the International Convention for the Suppression of Terrorist Bombings. This objection 
shall not preclude the entry into force of the Convention between the Arab Republic of Egypt 
and Italy. The Convention enters into force between the Arab Republic of Egypt and Italy 
without the Arab Republic of Egypt benefiting from its reservations." 

Japan 
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4 August 2003 

With regard to the declaration made by Pakistan upon accession: 

".....[The Permanent Mission of Japan] has the honour to make the following declaration on 
behalf of the Government of Japan.  

When depositing its Instrument of Accession, the Government of the Islamic Republic of 
Pakistan made a declaration which reads as follows: 

"The Government of the Islamic Republic of Pakistan declares that nothing in this Convention 
shall be applicable to struggles, including armed struggle, for the realization of right of self-
determination launched against any alien or foreign occupation or domination, in accordance 
with the rules of international law. This interpretation is consistent with Article53 of the Vienna 
Convention on the Law of Treaties 1969 which provides that an agreement or treaty concluded 
in conflict with an existing jus cogen or preemptory norm of international law is void and, the 
right of self-determination is universally recognized as a jus cogen." 

In this connection, the Government of Japan draws attention to the provisions of Article 5 of 
the Convention, according to which each State Party shall adopt such measures as may be 
necessary, including, where appropriate, domestic legislation, to ensure that criminal acts 
within the scope of this Convention, in particular where they are intended or calculated to 
provoke a state of terror in the general public or in a group of persons or particular persons, 
are under no circumstances justifiable by considerations of a political, philosophical, 
ideological, racial, ethnic, religious or other similar nature and are punished by penalties 
consistent with their grave nature.  

The Government of Japan considers that the declaration made by the Islamic Republic of 
Pakistan seeks to exclude struggles, including armed struggle, for the realization of right of 
self-determination launched against any alien or foreign occupation or domination from the 
application of the Convention and that such declaration constitutes a reservation which is 
incompatible with the object and purpose of the Convention. The Government of Japan 
therefore objects to the aforementioned reservation made by the Islamic Republic of Pakistan." 

Netherlands 
20 February 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of the Kingdom of the Netherlands has examined the declaration made by 
the Government of the Islamic Republic of Pakistan at the time of its accession to the 
International Convention for the suppression of terrorist bombings. 

The Government of the Kingdom of the Netherlands considers that the declaration made by 
Pakistan is in fact a reservation that seeks to limit the scope of the Convention on a unilateral 
basis and is therefore contrary to its object and purpose, which is the suppression of terrorist 
bombings, irrespective of where they take place and of who carries them out. 
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The declaration is furthermore contrary to the terms of Article 5 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature and are punished by 
penalties consistent with their grave nature". 

The Government of the Kingdom of the Netherlands recalls that, according to Article 19 (c) the 
Vienna Convention on the law of treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become party 
are respected, as to their object and purpose, by all parties and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of the Kingdom of the Netherlands therefore objects to the aforesaid 
reservation made by the Government of Pakistan to the International Convention for the 
suppression of terrorist bombings. This objection shall not preclude the entry into force of the 
Convention between the Kingdom of the Netherlands and Pakistan."  

2 November 2004 

With regard to the declaration made by Malaysia upon accession: 

"The Government of the Kingdom of the Netherlands has examined the declaration relating to 
the International Convention for the suppression of terrorist bombings made by the 
Government of Malaysia at the time of its accession to the Convention. 

The Government of the Kingdom of the Netherlands considers that in making the interpretation 
and application of Article 8 of the Convention subject to the national legislation of Malaysia, the 
Government of Malaysia is formulating a general and indefinite reservation that makes it 
impossible to identify the changes to the obligations arising from the Convention that it is 
intended to introduce. The Government of the Kingdom of the Netherlands therefore considers 
that a reservation formulated in this way is likely to contribute to undermining the basis of 
international treaty law. 

For these reasons, the Government of the Kingdom of the Netherlands hereby objects to this 
declaration which it considers to be a reservation that is incompatible with the object and 
purpose of the Convention. 

This objection shall not preclude the entry into force of the Convention between the Kingdom 
of the Netherlands and Malaysia." 

14 August 2006 

With regard to the reservation made by Egypt upon ratification: 

"The Government of the Kingdom of the Netherlands has examined the declaration relating to 
article 19, paragraph 2, of the International Convention for the Suppression of Terrorist 
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Bombings made by the Government of the Arab Republic of Egypt at the time of its ratification 
of the Convention. 

In the view of the Government of the Kingdom of the Netherlands this declaration made by the 
Government of Egypt seeks to extend the scope of the Convention on a unilateral basis to 
include the armed forces of a State to the extent that they fail to meet the test that they 'do not 
violate the rules and principles of international law'. Otherwise such activities would be 
excluded from the application of the Convention by virtue of article 19, paragraph 2. 

The Kingdom of the Netherlands is of the opinion that the Government of Egypt is entitled to 
make such a declaration, only to the extent that Egypt will apply the terms of the Convention in 
circumstances going beyond those required by the Convention to their own armed forces. The 
declaration of the Government of Egypt will have no effect in respect of the obligations of the 
Kingdom of the Netherlands under the Convention or in respect to the application of the 
Convention to the armed forces of the Kingdom of the Netherlands. 

This statement shall not preclude the entry into force of the Convention between the Kingdom 
of the Netherlands and the Arab Republic of Egypt." 

New Zealand 
12 August 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government f New Zealand has carefully examined the declaration made by the 
Government of Pakistan at the time of its accession to the International Convention for the 
Suppression of Terrorist Bombings 1997. 

The Government of New Zealand considers the declaration made by Pakistan to be a 
reservation that seeks to limit the scope of the Convention on a unilateral basis and which is 
contrary to its object and purpose, namely the suppression of terrorist bombings, irrespective 
of where they take place and who carries them out. 

The Government of New Zealand further considers the declaration to be contrary to the terms 
of article 5 of the Convention, according to which States Parties commit themselves to "adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention...are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious, or 
other similar nature and are punished by penalties consistent with their grave nature". 

The Government of New Zealand recalls that, according to article 19 (c) of the Vienna 
Convention on the Law of Treaties, a reservation incompatible with the object and purpose of 
the Convention shall not be permitted. 

The Government of New Zealand therefore objects to the reservation made by the 
Government of Pakistan to the International Convention for the Suppression of Terrorist 
Bombings 1997. This objection does not, however, preclude the entry into force of the 
Convention between New Zealand and Pakistan." 
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Norway 
5 September 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Norway has examined the declaration made by the Government of 
Pakistan upon accession to the International Convention for the Suppression of Terrorist 
Bombings. 

The Government of Norway considers the declaration to be a reservation that seeks to limit the 
scope of the Convention on a unilateral basis and which is contrary to its object and purpose, 
namely the suppression of terrorist bombings, irrespective of where they take place and of who 
carries them out. 

The declaration is furthermore contrary to the terms of Article 5 of the Convention according to 
which State Parties commit themselves to adopt measures as may be necessary to ensure 
that criminal acts within the scope of the Convention are under no circumstances justifiable by 
considerations of a political, philosophical, ideological, racial, ethnic, religious or similar nature 
and are punished by penalties consistent wit their grave nature. 

The Government of Norway recalls that, according to customary international law, a 
reservation incompatible with the object and purpose of the Convention shall not be permitted. 

The Government of Norway therefore objects to the aforesaid declaration made by the 
Government of Pakistan to the Convention between the Kingdom of Norway and Pakistan."  

Spain 
23 January 2003 

With regard to the declaration made by Pakistan upon accession: 

The Government of the Kingdom of Spain has considered the declaration made by the Islamic 
Republic of Pakistan in respect of the International Convention for the Prevention of Terrorist 
Bombings (New York, 15 December 1997) at the time of its ratification of the Convention. 

The Government of the Kingdom of Spain considers this declaration to constitute a de facto 
reservation the aim of which is to limit unilaterally the scope of the Convention. This is 
incompatible with the object and purpose of the Convention, which is the repression of terrorist 
bombings, by whomever and wherever they may be carried out. 

In particular, the declaration by the Government of the Islamic Republic of Pakistan is 
incompatible with the spirit of article 5 of the Convention, which establishes the obligation for 
all States Parties to adopt "such measures as may be necessary, including, where appropriate, 
domestic legislation, to ensure that criminal acts within the scope of this Convention [ ... ] are 
under no circumstances justifiable by considerations of a political, philosophical, ideological, 
racial, ethnic, religious or other similar nature and are punished by penalties consistent with 
their grave nature." 
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The Government of the Kingdom of Spain wishes to point out that, under customary 
international law, as codified in the 1969 Vienna Convention on the Law of Treaties, 
reservations that are incompatible with the object and purpose of treaties are not permitted. 

Consequently, the Government of Spain objects to the aforementioned declaration by the 
Islamic Republic of Pakistan to the International Convention for the Prevention of Terrorist 
Bombings. 

This objection does not prevent the entry into force of the aforementioned Convention between 
the Kingdom of Spain and the Islamic Republic of Pakistan." 

19 May 2006 

With regard to the declaration made by Belgium upon ratification: 

The Government of the Kingdom of Spain has examined the reservation made by the 
Government of the Kingdom of Belgium to article 11 of the International Convention for the 
Suppression of Terrorist Bombings upon ratifying that Convention. 

The Government of the Kingdom of Spain considers that this reservation is incompatible with 
the object and purpose of the Convention. 

The Government of the Kingdom of Spain considers, in particular, that the reservation by 
Belgium is incompatible with article 5 of the Convention, whereby States parties undertake to 
adopt such measures as may be necessary, including, where appropriate, domestic legislation, 
to ensure that criminal acts within the scope of the Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
others of similar nature. 

The Government of the Kingdom of Spain recalls that, under the customary-law provision 
enshrined in article 19 (c) of the 1969 Vienna Convention on the Law of Treaties, reservations 
that are incompatible with the object and purpose of the treaty concerned are not permitted. 

Accordingly, the Government of the Kingdom of Spain objects to the reservation made by the 
Government of the Kingdom of Belgium to article 11 of the International Convention for the 
Suppression of Terrorist Bombings. 

This objection shall not preclude the entry into force of the Convention between the Kingdom 
of Spain and the Kingdom of Belgium. 

11 August 2006 

With regard to the reservation made by Egypt upon ratification: 

The Government of the Kingdom of Spain has examined the reservation to article 19, 
paragraph 2, of the International Convention for the Suppression of Terrorist Bombings 
presented by the Government of the Arab Republic of Egypt. 

The Government of the Kingdom of Spain considers that Egypt's reservation relates to an 
essential component of the Convention, having an impact not only on article 19, paragraph 2, 
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but also on the clause establishing the scope of the Convention's implementation, because its 
effect is to alter the law applicable to actions of a State's armed forces which violate 
international law. As a result, this is a reservation which runs counter to the interests 
safeguarded by the Convention, and to the Convention's object and purpose. 

The Government of the Kingdom of Spain wishes to recall that, according to the provision of 
international law codified in the 1969 Vienna Convention on the Law of Treaties, reservations 
incompatible with the object and purpose of a treaty are prohibited. 

Consequently, the Kingdom of Spain objects to Egypt's reservation to article 19, paragraph 2, 
of the International Convention for the Suppression of Terrorist Bombings. 

This objection shall not preclude the entry into force of the Convention between the Kingdom 
of Spain and the Arab Republic of Egypt. 

Sweden 
3 June 2003 

With regard to the reservation made by Turkey upon ratification: 

"The Government of Sweden has examined the reservation made by Turkey to article 19 of the 
International Convention for the Suppression of Terrorist Bombings, whereby Turkey intends to 
exclude the Protocols Additional to the Geneva Conventions from the term international 
humanitarian law. It is the view of the Government of Sweden that the majority of the 
provisions of those Additional Protocols constitute customary international law, by which 
Turkey is bound. 

In the absence of further clarification, Sweden therefore objects to the aforesaid reservation by 
Turkey to the International Convention for the Suppression of Terrorist Bombings. 

This objection shall not preclude the entry into force of the Convention between Turkey and 
Sweden. The Convention enters into force in its entirety between the two States, without 
Turkey benefiting from its reservation." 

4 June 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of Sweden has examined the declaration made by the Government of the 
Islamic Republic of Pakistan upon acceding to the International Convention for the 
Suppression of Terrorist Bombings (the Convention). 

The Government of Sweden recalls that the name assigned to a statement, whereby the legal 
effect of certain provisions of a treaty is excluded or modified,, does not determine its status as 
a reservation to the treaty. The Government of Sweden considers that the declaration made by 
Pakistan to the Convention in substance constitutes a reservation. 

The Government of Sweden notes that the Convention is being made subject to a general 
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reservation. This reservation does not clearly specify the extent of the derogation from the 
Convention and it raises serious doubts as to the commitment of Pakistan to the object and 
purpose of the Convention. 

The declaration is furthermore contrary to the terms of article 5 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention (...) are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or similar nature and are punished by 
penalties consistent with their grave nature". 

The Government of Sweden would like to recall that, according to customary international law 
as codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with 
the object and purpose of a treaty shall not be permitted. 

It is in the common interest of States that treaties to which they have chosen to become parties 
are respected as to their object and purpose, by all parties, and that States are prepared to 
undertake any legislative changes necessary to comply with their obligations under the 
treaties. 

The Government of Sweden therefore objects to the aforesaid reservation made by the 
Government of Pakistan to the International Convention for the Suppression of Terrorist 
Bombings. 

This objection shall not preclude the entry into force of the Convention between Pakistan and 
Sweden. The Convention enters into force in its entirety between the two States, without 
Pakistan benefiting from its reservation". 

30 January 2004 

With regard to the declaration made by Israel upon ratification: 

"The Government of Sweden has examined the declaration made by Israel regarding article 19 
of the International Convention for the Suppression of Terrorist Bombings, whereby Israel 
intends to exclude the Protocols Additional to the Geneva Conventions from the term 
international humanitarian law. 

The Government of Sweden recalls that the designation assigned to a statement whereby the 
legal effect of certain provisions of a treaty is excluded or modified does not determine its 
status as a reservation to the treaty. The Government of Sweden considers that the 
declaration made by Israel in substance constitutes a reservation. 

It is the view of the Government of Sweden that the majority of the provisions of the Protocols 
Additional to the Geneva Conventions constitute customary international law, by which Israel is 
bound. In the absence of further clarification, Sweden therefore objects to the aforesaid 
reservation by Israel to the International Convention for the Suppression of Terrorist Bombings.

This objection shall not preclude the entry into force of the Convention between Israel and 
Sweden. The Convention enters into force in its entirety between the two States, without Israel 
benefiting from this reservation." 
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United Kingdom of Great Britain and Northern Ireland 
28 March 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of the United Kingdom of Great Britain and Northern Ireland have examined 
the Declaration made by the Government of Pakistan at the time of its accession to the 
International Convention for the Suppression of Terrorist Bombings 1997. The Government of 
the United Kingdom consider the declaration made by Pakistan to be a reservation that seeks 
to limit the scope of the Convention on a unilateral basis and which is contrary to its object and 
purpose, namely the suppression of terrorist bombings, irrespective of where they take place 
and of who carries them out. 

The Government of the United Kingdom further consider the Declaration to be contrary to the 
terms of Article 5 of the Convention, according to which States Parties commit themselves to 
"adopt such measures as may be necessary, including, where appropriate, domestic 
legislation, to ensure that criminal acts within the scope of this Convention...are under no 
circumstances justifiable by considerations of a political, philosophical, ideological, racial, hnic, 
religious or other similar nature and are punished by penalties consistent with their grave 
nature". 

The Government of the United Kingdom recall that, according to Article 19(c) of the Vienna 
Convention on the Law of Treaties, a reservation incompatible with object and purpose of the 
Convention shall not be permitted. 

The Government of the United Kingdom therefore object to the aforesaid reservation made by 
the Government of Pakistan to the International Convention for the Suppression of Terrorist 
Bombings. However, this objection shall not preclude the entry into force of the Convention 
between the United Kingdom and Pakistan." 

15 May 2006 

With regard to the declaration made by Belgium upon ratification: 

"The Government of the United Kingdom of Great Britain and Northern Ireland have examined 
the reservation relating to Article 11 of the International Convention for the Suppression of 
Terrorist Bombings made by the Government of Belgium at the time of its ratification of the 
Convention. 

The Government of the United Kingdom note that the effect of the said reservation is to 
disapply the provisions of Article 11 in "exceptional circumstances". In light of the grave nature 
of the offences set forth in Article 2 of the Convention, the Government of the United Kingdom 
consider that the provisions of Article 11 should apply in all circumstances. 

The Government of the United Kingdom therefore objects to the reservation made by the 
Government of Belgium to the International Convention for the Suppression of Terrorist 
Bombings. However, this objection shall not preclude the entry into force of the Convention 
between the United Kingdom and Belgium."  
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3 August 2006 

With regard to the reservation made by Egypt upon ratification: 

"The Government of the United Kingdom of Great Britain and Northern Ireland have examined 
the declaration, described as a reservation, relating to article 19, paragraph 2 of the 
International Convention for the Suppression of Terrorist Bombings made by the Government 
of the Arab Republic of Egypt at the time of its ratification of the Convention. 

The declaration appears to purport to extend the scope of application of the Convention to 
include the armed forces of a State to the extent that they fail to meet the test that they 'do not 
violate the rules and principles of international law'. Such activities would otherwise be 
excluded from the application of the Convention by virtue of article 19, paragraph 2. It is the 
opinion of the United Kingdom that the Government of Egypt is entitled to make such a 
declaration only insofar as the declaration constitutes a unilateral declaration by the 
Government of Egypt that Egypt will apply the terms of the Convention in circumstances going 
beyond those required by the Convention to their own armed forces on a unilateral basis. The 
United Kingdom consider this to be the effect of the declaration made by Egypt. 

However, in the view of the United Kingdom, Egypt cannot by a unilateral declaration extend 
the obligations of the United Kingdom under the Convention beyond those set out in the 
Convention without the express consent of the United Kingdom. For the avoidance of any 
doubt, the United Kingdom wish to make clear that it does not so consent. Moreover, the 
United Kingdom do not consider the declaration made by the Government of Egypt to have 
any effect in respect of the obligations of the United Kingdom under the Convention or in 
respect of the application of the Convention to the armed forces of the United Kingdom. 

The United Kingdom thus regard the Convention as entering into force between the United 
Kingdom and Egypt subject to a unilateral declaration made by the Government of Egypt, 
which applies only to the obligations of Egypt under the Convention and only in respect of the 
armed forces of Egypt." 

United States of America 
5 June 2003 

With regard to the declaration made by Pakistan upon accession: 

"The Government of the United States of America, after careful review, considers the 
declaration made by Pakistan to be a reservation that seeks to limit the scope of the 
Convention on a unilateral basis. The declaration is contrary to the object and purpose of the 
Convention, namely, the suppression of terrorist bombings, irrespective of where they take 
place and who carries them out. 

The Government of the United States also considers the declaration to be contrary to the 
terms of Article 5 of the Convention, which provides: "Each State Party shall adopt such 
measures as may be necessary, including, where appropriate, domestic legislation, to ensure 
that criminal acts within the scope of this Convention ... are under no circumstances justifiable 
by considerations of a political, philosophical, ideological, racial, ethnic, religious or other 
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similar nature and are punished by penalties consistent with their grave nature." 

The Government of the United States notes that, under established principles of international 
treaty law, as reflected in Article 19(c) of the Vienna Convention on the Law of Treaties, a 
reservation that is incompatible with the object and purpose of the treaty shall not be permitted.

The Government of the United States therefore objects to the declaration made by the 
Government of Pakistan upon accession to the International Convention for the Suppression of 
Terrorist Bombings. This objection does not, however, preclude the entry into force of the 
Convention between the United States and Pakistan." 

22 May 2006 

With regard to the declaration made by Belgium upon ratification : 

"The Government of the United States of America, after careful review, considers the 
Declaration made by Belgium to Article 11 of the Convention, to be a reservation that seeks to 
limit the scope of the Convention on a unilateral basis. The Government of the United States 
understands that the intent of the Government of Belgium may have been narrower than 
apparent from its Declaration in that the Government of Belgium would expect its Declaration 
to apply only in exceptional circumstances where it believes that, because of the political 
nature of the offense, an alleged offender may not receive a fair trial. The United States 
believes the Declaration is unnecessary because of the safeguards already provided for under 
Articles 12, 14, and 19 (2) of the Convention. However, given the broad wording of the 
Declaration and because the Government of the United States considers Article 11 to be a 
critical provision in the Convention, the United States is constrained to file this objection. This 
objection does not preclude entry into force of the Convention between the United States and 
Belgium."  

16 August 2006 

With regard to the reservation made by Egypt upon ratification: 

"The Government of the United States of America has examined the declaration, described as 
a reservation, relating to article 19, paragraph 2 of the International Convention for the 
Suppression of Terrorist Bombings made by the Government of the Arab Republic of Egypt at 
the time of its ratification of the Convention. 

The declaration appears to purport to extend the scope of application of the Convention to 
include the armed forces of a State, to the extent that those forces fail to meet the test that 
they 'do not violate the rules and principles of international law'. Such activities would 
otherwise be excluded from the application of the Convention by virtue of article 19, paragraph 
2. It is the opinion of the United States that the Government of Egypt is entitled to make such a 
declaration only insofar as the declaration constitutes a unilateral declaration by the 
Government of Egypt that Egypt will apply the terms of the Convention in circumstances going 
beyond those required by the Convention to its own armed forces on a unilateral basis. The 
United States considers this to be the effect of the declaration made by Egypt. However, in the 
view of the United States, Egypt cannot by a unilateral declaration extend the obligations of the 
United States or any country other than Egypt under the Convention beyond those obligations 
set out in the Convention without the express consent of the United States or other countries. 
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To avoid any doubt, the United States wishes to make clear that it does not consent to Egypt's 
declaration. Moreover, the United States does not consider the declaration made by the 
Government of Egypt to have any effect in respect of the obligations of the United States under 
the Convention or in respect of the application of the Convention to the armed forces of the 
United States. The United States thus regards the Convention as entering into force between 
the United States and Egypt subject to a unilateral declaration made by the Government of 
Egypt, which applies only to the obligations of Egypt under the Convention and only in respect 
of the armed forces of Egypt." 

Notifications made under article 6 (3) 

(Unless otherwise indicated, the notifications were made upon ratification, 

acceptance, approval or accession.) 

Andorra 
In accordance with article 6, paragraph 3, of the Convention, Andorra establishes its 
competence regarding the offences described in article 2, for all the cases covered by article 6, 
paragraph 2, b), c) and d). 

Australia 
18 October 2002 

"... in accordance with article 6 (3) of the Convention, Australia has chosen to establish 
jurisdiction in all the circumstances provided for by Article 6 (2), and has provided for such 
jurisdiction in domestic legislation which took effect on 8 September 2002." 

Bolivia 
... by virtue of the provisions of article 6, paragraph 3, of the International Convention for the 
Suppression of Terrorist Bombings, the Republic of Bolivia states that it establishes its 
jurisdiction in accordance with its domestic law in respect of offences committed in the 
situations and conditions provided for under article 6, paragraph 2, of the Convention. 

Brazil 
... the Federative Republic of Brazil declares that, in accordance with the provisions of article 
6, paragraph 3, of the said Convention, it will exercise jurisdiction over the offences within the 
meaning of article 2, in the cases set forth in article 6, paragraph 2, subparagraphs (a), (b) and 
(e) of the Convention."  

Chile 
In accordance with article 6, paragraph 3, of the International Convention for the Suppression 
of Terrorist Bombings, the Government of Chile declares that, in accordance with article 6, 
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paragraph 8, of the Courts Organization Code of the Republic of Chile, crimes and ordinary 
offences committed outside the territory of the Republic which are covered in treaties 
concluded with other Powers remain under Chilean jurisdiction. 

Cyprus 
"In accordance with article 6, paragraph 3 of the Convention, the Republic of Cyprus 
establishes its jurisdiction over the offences specified in article 2 in all the cases provided for in 
article 6, paragraphs 1, 2 and 4. 

Denmark 
"Pursuant to article 6 (3) of the International Convention for the Suppression of Terrorist 
Bombings, Denmark provides the following information on Danish criminal jurisdiction: 

Rules on Danish criminal jurisdiction are laid down in Section 6 to 12 in the Danish Criminal 
Code. The provisions have the following wording: 

Section 6 

Acts committed  

1) within the territory of the Danish state; or 

2) on board a Danish ship or aircraft, being outside the territory recognized by international law 
as belonging to any state; or 

3) on board a Danish ship or aircraft, being within the territory recognized by international law 
as belonging to a foreign state, if committed by persons employed on the ship or aircraft or by 
passengers travelling on board the ship or aircraft, shall be subject to Danish criminal 
jurisdiction. 

Section 7 

(1) Acts committed outside the territory of the Danish state by a Danish national or by a person 
resident in the Danish state shall also be subject to Danish criminal jurisdiction in the following 
circumstances, namely; 

1) where the act was committed outside the territory recognized by international law as 
belonging to any state, provided acts of the kind in question are punishable with a sentence 
more severe than imprisonment for four months; or 

2) where the act was committed within the territory of a foreign state, provided that it is also 
punishable under the law in force in that territory. 

(2) The provisions in Subsection (1) above shall similarly apply to acts committed by a person 
who is a national of, or who is resident in Finland, Iceland, Norway or Sweden, and who is 
present in Denmark. 
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Section 8 

The following acts committed outside the territory of the Danish state, shall also come within 
Danish criminal jurisdiction, irrespective of the nationality of the perpetrator. 

1) where the act violates the independence, security, Constitution of public authorities of the 
Danish state, official duties toward the state or such interests, the legal protection of which 
depends on a personal connection with the Danish state; or 

2) where the act violates an obligation which the perpetrator is required by law to observe 
abroad or prejudices the performance of an official duty incumbent on him with regard to a 
Danish ship or aircraft; or 

3) where an act committed outside the territory recognized by international law as belonging to 
any state violates a Danish national or a person resident in the Danish state, provided acts of 
the kind in question are punishable with a sentence more severe than imprisonment for four 
months; or 

4) where the act comes within the provisions of Section 183 a of this Act. The prosecution may 
also include breaches of Sections 237 and 244-248 of this Act, when committed in conjunction 
with the breach of Section 183 a; or 

5) where the act is covered by an international convention in pursuance of which Denmark is 
under an obligation to start legal proceedings; or 

6) where transfer of the accused for legal proceedings in another country is rejected, and the 
act, provided it is committed within the territory recognized by international law as belonging to 
a foreign state, is punishable according to the law of this state, and provided that according to 
Danish law the act is punishable with a sentence more severe than one year of imprisonment. 

Section 9 

Where the punishable nature of an act depends on or is influenced by an actual or intended 
consequence, the act shall also be deemed to have been committed where the consequence 
has taken effect or has been intended to take effect. 

Section 10 

(1) Where prosecution takes place in this country under the foregoing provisions, the decision 
concerning the punishment or other legal consequences of the act shall be made under Danish 
law. 

(2) In the circumstances referred to in Section 7 of this Act, if the act was committed within the 
territory recognized by international law as belonging to a foreign state, the punishment may 
not be more severe than that provided for by the law of that state. 

Section 10 a 

(1) A person who has been convicted by a criminal court in the state where the act was 
committed or who has received a sentence which is covered by the European Convention on 
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the International Validity of Criminal Judgments, or by the Act governing the Transfer of Legal 
Proceedings to another country, shall not be prosecuted in this country for the same act, if,  

1) he is finally acquitted; or 

2) the penalty imposed has been served, is being served or has been remitted according to the 
law of the state in which the court is situated; or 

3) he is convicted, but no penalty is imposed. 

(2) The provisions contained in Subsection (1) above shall not apply to 

a) acts which fall within Section 6 (1) of this Act; or b) the acts referred to in Section 8 (1) 1) 
above, unless the prosecution in the state in which the court was situated was at the request of 
the Danish Prosecuting Authority. 

Section 10 b 

Where any person is prosecuted and punishment has already been imposed on him for the 
same act in another country, the penalty imposed in this country shall be reduced according to 
the extent to which the foreign punishment has been served. 

Section 11 

If a Danish national or a person resident in the Danish state has been punished in a foreign 
country for an act which under Danish law may entail loss or forfeiture of an office or 
profession or of any other right, such a deprivation may be sought in a public action in this 
country. 

Section 12 

The application of the provisions of Section 6-8 of this Act shall be subject to the applicable 
rules of international law." 

El Salvador 
With regard to article 6, paragraph 3, the Government of the Republic of El Salvador, gives 
notification that it has established its jurisdiction under its domestic law in respect of the 
offences committed in the situations and under the conditions mentioned in article 6, 
paragraph 2, of the Convention;... 

Estonia 
".....pursuant to article 6, paragraph 3 of the Convention, the Republic of Estonia declares that 
in its domestic law it shall apply the jurisdiction set forth in article 6 paragraph 2 over offences 
set forth in article 2." 

Finland 
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"Pursuant to article 6 (3) of the International Convention for the Suppression of Terrorist 
Bombings, the Republic of Finland establishes its jurisdiction over the offences set forth in 
article 2 in all the cases provided for in article 6, paragraphs 1, 2 and 4." 

Hungary 
"The Government of the Republic of Hungary declares that, in relation to Article 6, paragraph 3 
of the International Convention for the Suppression of Terrorist Bombings, the Republic of 
Hungary, pursuant to its Criminal Code, has jurisdiction over the crimes set out in Article 2 of 
the Convention in the cases provided for in Article 6, paragraphs 1 and 2 of the Convention." 

Iceland 
Declaration: 

"Pursuant to article 6, paragraph 3, of the International Convention for the Suppression of 
Terrorist Bombings, Iceland declares that it has established its jurisdiction over the offences 
set forth in article 2 of the Convention in all the cases provided for in article 6, paragraph 2, of 
the Convention." 

Israel 
Pursuant to Article 6 paragraph 3 of the International Convention for the Suppression of 
Terrorist Bombings, the Government of the State of Israel hereby notifies the Secretary-
General of the United Nations that it has established jurisdiction over the offences referred to 
in Article 2 in all the cases detailed in Article 6 paragraph 2. 

Jamaica 
".....Jamaica has established jurisdiction over the offences set forth in Article 2, with respect to 
the jurisdiction stated in Article 6 (2) (d) which states: 

'A State Party may establish jurisdiction over any such offence when: 

...(d) The offence is committed in an attempt to compel that State to do or abstain from doing 
any act;'..." 

Latvia 
"In accordance with Article 6, paragraph 3 of the International Convention for the Suppression 
of Terrorist Bombings, opened for signature at New York on the 12th day of January 1998, the 
Republic of Latvia declares that it has established jurisdiction in all cases listed in Article 6, 
paragraph 2." 

Lithuania 
".....the Seimas of the Republic of Lithuania declares that the Republic of Lithuania establishes 
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the jurisdiction for the offences provided in Article 2 of the Convention in all cases described in 
paragraph 2 of Article 6 of the said Convention." 

Malaysia 
"In accordance with Article 6 (3) of the Convention, the Government of Malaysia declares that 
it has established jurisdiction in accordance with its domestic laws over the offences set forth 
in Article 2 of the Convention in all the cases provided for in Article 6 (1) and 6 (2)." 

Mexico 
24 February 2003 

.....in accordance with article 6, paragraph 3, of the Convention, Mexico exercises jurisdiction 
over the offences defined in the Convention where: 

(a) They are committed against Mexicans in the territory of another State party, provided that 
the accused is in Mexico and has not been tried in the country in which the offence was 
committed. Where it is a question of offences defined in the Convention but committed in the 
territory of a non-party State, the offence shall also be defined as such in the place where it 
was committed (art. 6, para. 2 (a)); 

(b) They are committed in Mexican embassies and on diplomatic or consular premises (art. 6, 
para. 2 (b)); 

(c) They are committed abroad but produce effects or are claimed to produce effects in the 
national territory (art. 6, para.  (d)). 

Moldova 
Pursuant to article 6, paragraph 3 of the International Convention for the Suppression of 
Terrorist Bombings, the Republic of Moldova establishes its jurisdiction over the offences set 
forth in article 2 in cases provided for in article 6, paragraphs 1 and 2. 

Monaco 
The Principality declares that, in accordance with the provisions of article 6, paragraph 3, of 
the International Convention for the Suppression of Terrorist Bombings, it establishes its 
jurisdiction over the acts recognized as offences within the meaning of article 2 of the 
Convention, in the cases set forth in article 6, paragraphs 1 and 2, of the Convention. 

Paraguay 
..., by virtue of the provisions of article 6, paragraph 3, of the aforementioned Convention, the 
Republic of Paraguay has established its jurisdiction in accordance with its domestic 
legislation, under article 6, paragraph 2, of the Convention. 
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Portugal 
16 January 2002 

"Pursuant to article 6 (3) of the International Convention for the Suppression of Terrorist 
Bombings, Portugal declares that in accordance with article 5 (1) (a) of the Penal Code, 
Portuguese courts will have jurisdiction against the crimes of terrorism and of terrorist 
organisations, set forth respectively in article 300 and 301 of the same Code, wherever the 
place they have been committed, thus covering, in connection with the said crimes, the cases 
set forth in article 6 (2) of the Convention." 

Republic of Korea 
7 July 2004 

Pursuant to Article 6, Paragraph 3 of the International Convention for the Suppression of 
Terrorist Bombings, 

The Republic of Korea provides the following information on its criminal jurisdiction. Principles 
on the criminal jurisdiction are set out in the Chapter I of Part I of the Korean Penal Code. The 
provisions have the following wording: 

Article 2 (Domestic Crimes) This Code shall apply to anyone, whether Korean or alien, who 
commits a crime within the territorial boundary of the Republic of Korea. 

Article 3 (Crimes by Koreans outside Korea) 

This Code shall apply to a Korean national who commits a crime outside the territorial 
boundary of the Republic of Korea. 

Article 4 (Crimes by Aliens on board Korean Vessel, etc., outside Korea) 

This Code shall apply to an alien who commits a crime on board a Korean vessel or a Korean 
aircraft outside the territorial boundary of the Republic of Korea. 

Article 5 (Crimes by Aliens outside Korea) 

This Code shall apply to an alien who commits any of the following crimes outside the territorial 
boundary of the Republic of Korea: 

1. Crimes concerning insurrection; 

2. Crimes concerning treason; 

3. Crimes concerning the national flag; 

4. Crimes concerning currency; 
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5. Crimes concerning securities, postage and revenue stamps; 

6. Crimes specified in Articles 225 through 230 among crimes concerning documents; and 

7. Crimes specified in Article 238 among crimes concerning seal. 

Article 6 (Foreign Crimes against the Republic of Korea and Koreans outside Korea) 

This Code shall apply to an alien who commits a crime, other than those specified in the 
preceding Article, against the Republic of Korea or its national outside the territorial boundary 
of the Republic of Korea, unless such act does not constitute a crime, or it is exempt from 
prosecution or execution of punishment under the lex loci delictus. 

Article 8 (Application of General Provisions) 

The provisions of the preceding Articles shall also apply to such crimes as are provided by 
other statutes unless provided otherwise by such statutes. 

Romania 
"In accordance with Article 6, paragraph 3 of the Convention, Romania declares that it has 
established its jurisdiction for the offenses set forth in Article 2, in all cases stipulated by Article 
6, paragraphs 1 and 2, in conformity with relevant provisions of its domestic law." 

Russian Federation 
"The Russian Federation declares that in accordance with paragraph 3 of article 6 of the 
International Convention for the Suppression of Terrorist Bombings (hereinafter - the 
Convention) it has established its jurisdiction over the offences set forth in article 2 of the 
Convention in cases envisaged in paragraphs 1 and 2 of article 6 of the Convention." 

Sudan 
The Republic of the Sudan declares hereby that it has established its jurisdiction over crimes 
set out in article 2 of the Convention in accordance with situations and conditions as stipulated 
in article 6, paragraph 2. 

Sweden 
5 November 2002 

"Pursuant to article 6 (3) of the International Convention for the Suppression of Terrorist 
Bombings, Sweden provides the following information on Swedish criminal jurisdiction. Rules 
on Swedish criminal jurisdiction are laid down in Chapter 2 Section 1-5 in the Swedish Penal 
Code. The provisions have the following wording: 

Section 1 
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Crimes committed in this Realm shall be adjudged in accordance with Swedish law and by a 
Swedish court. The same applies when it is uncertain where the crime was committed but 
grounds exist for assuming that it was committed within the Realm. 

Section 2 

Crimes committed outside the Realm shall be adjudged according to Swedish law and by a 
Swedish court when the crime has been committed: 

1. By a Swedish citizen or an alien domiciled in Sweden, 

2. By an alien not domiciled in Sweden who, after having committed the crime, has become a 
Swedish citizen or has acquired domicile in the Realm or who is a Danish, Finnish, Icelandic or 
Norwegian citizen and is present in the Realm, or 

3. By any other alien, who is present in the Realm, and the crime under Swedish law can result 
in imprisonment for more than six months. 

The first paragraph shall not apply if the act is not subject to criminal responsibility under the 
law of the place where it was committed or if it was committed within an area not belonging to 
any state and, under Swedish law, the punishment for the act cannot be more severe than a 
fine. 

In cases mentioned in this Section, a sanction may not be imposed which is more severe than 
the most severe punishment provided for the crime under the law in the place where it was 
committed.  

Section 3  

Even in cases other than those listed in Section 2, crimes committed outside the Realm shall 
be adjudged according to Swedish law and by a Swedish court: 

1. if the crime was committed on board a Swedish vessel or aircraft, or was committed in the 
course of duty by the officer in charge or by a member of its crew, 

2. if the crime was committed by a member of the armed force in an area in which a 
detachment of the armed forces was present, or if it was committed by some other person in 
such an area and the detachment was present for a purpose other than exercise, 

3. if the crime was committed in the course of duty outside the Realm by a person employed in 
a foreign contingent of the Swedish armed forces, 

3a. if the crime was committed in the course of duty outside the Realm by a policeman, custom 
officer or official employed at the coast guard, who performs boundless assignments according 
to an international agreement that Sweden has ratified, 

4. if the crime committed was a crime against the Swedish nation, a Swedish municipal uthority 
or other assembly, or against a Swedish public institution, 

5. If the crime was committed in an area not belonging to any state and was directed against a 
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Swedish citizen, a Swedish association or private institution, or against an alien domiciled in 
Sweden,  

6. if the crime is hijacking, maritime or aircraft sabotage, airport sabotage, counterfeiting 
currency, an attempt to commit such crimes, a crime against international law, unlawful 
dealings with chemical weapons, unlawful dealings with mines or false or careless statement 
before an international court, or 

7. if the least severe punishment prescribed for the crime in Swedish law is imprisonment for 
four years or more. 

Section 3 a 

Besides the cases described in Sections 1-3, crimes shall be adjudged according to Swedish 
law by a Swedish court in accordance with the provisions of the Act on International 
Collaboration concerning Proceedings in Criminal matters. 

Section 4 

A crime is deemed to have been committed where the criminal act was perpetrated and also 
where the crime was completed or in the case of an attempt, where the intended crime would 
have been completed. 

Section 5 

Prosecution for a crime committed within the Realm on a foreign vessel or aircraft by an alien, 
who was the officer in charge or member of its crew or otherwise travelled in it, against another 
alien or a foreign interest shall not be instituted without the authority of the Government or a 
person designated by the Government. 

1. on a Swedish vessel or aircraft or by the officer in charge or some member of its crew in the 
course of duty, 

2. by a member of the armed forces in an area in which a detachment of the armed forces was 
present, 

3. in the course of duty outside the Realm by a person employed by a foreign contingent of the 
Swedish armed forces, 

4. In the course of duty outside the Realm by a policeman, custom officer or official employed 
at the coast guard, who performs boundless assignments according to an international 
agreement that Sweden has ratified, 

5. In Denmark, Finland, Iceland or Norway or on a vessel or aircraft in regular commerce 
between places situated in Sweden or one of the said states, or 

6. By a Swedish, Danish, Finnish, Icelandic or Norwegian citizen against a Swedish interest."  

Switzerland 
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Pursuant to article 6, paragraph 3, of the International Convention for the Suppression of 
Terrorist Bombings, Switzerland establishes its jurisdiction over the offences set forth in article 
2 in all the cases provided for in article 6, paragraph 2. 

Thailand 
12 June 2007 

"Pursuant to Article 6 paragraph 3 of the International Convention for the Suppression of 
Terrorist Bombings, the Government of the Kingdom of Thailand hereby notifies the Secretary-
General of the criminal jurisdiction it has established in accordance with Chapter 2 of the Thai 
Penal Code on the Scope of Application as follows: 

Section 4: Any person who commits an offence within the Kingdom shall be punished 
according to the law. 

The commission of an offence in any Thai vessel or aeroplane shall be deemed as being 
committed within the Kingdom, irrespective of the place where such Thai vessel or aeroplane 
may be. Section 5: Whenever any offence is even partially committed within the Kingdom, or 
the consequence of the commission of which, as intended by the offender, occurs within the 
Kingdom, or by the nature of the commission of which, the consequence resulting therefrom 
should occur within the Kingdom, or it could be foreseen that the consequence would occur 
within the Kingdom, it shall be deemed that such offence is committed within the Kingdom. 

In case of preparation or attempt to commit any act provided by the law to be an offence, even 
though it is done outside the Kingdom, if the consequence of the doing of such act, when 
carried through to the stage of accomplishment of the offence, will occur within the Kingdom, it 
shall be deemed that the preparation or attempt to commit such offence is done within the 
Kingdom. 

Section 6: Whenever an offence is committed within the Kingdom, or is deemed by this Code 
as being committed within the Kingdom, even though the act of the co-principal, a supporter or 
an instigator in the offence is done outside the Kingdom, it shall be deemed that the principal, 
supporter or instigator has committed the offence within the Kingdom. 

Section 7: Any person who commits the following offences outside the Kingdom shall be 
punished in the Kingdom, namely: 

(1) offences relating to the Security of the Kingdom as provided in Sections 107 to 129; 

(1/1) offences relating to Terrorism as provided in Section 135/1, Section 135/2, Section 135/3 
and Section 135/4; 

(2) offences relating to Counterfeiting and Alteration as provided in Sections 240 to 249, 
Section 254, Section 256, Section 257 and Section 266 (3) and (4); 

(2 bis) offences relating to Sexuality as provided in Section 282 and Section 283; 

(3) offences relating to Robbery as provided in Section 339, and offences relating to Gang-
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Robbery as provided in Section 340; which is committed on the high seas. 

Section 8: Any person who commits an offence outside the Kingdom shall be punished in the 
Kingdom, provided that: 

(a) the offender is a Thai person, and the Government of the country where the offence has 
occurred or the injured person has requested for such punishment; or 

(b) the offender is an alien, and the Thai Government or a Thai person is an injured person, 
and the injured person has requested for such punishment; 

and, provided further that the offence committed by any of the following: 

(1) offences relating to Causing Public Dangers as provided in Section 217, Section 218, 
Section 221 to 223 except the case relating to the first paragraph of Section 220, and Section 
224, Section 226, Section 228 to 232, Section 237, and Section 233 to 236 only when it is the 
case to be punished according to Section 238; 

(2) offences relating to Documents as provided in Section 264, Section 265, Section 266 (1) 
and (2), Section 268 except the case relating to Section 267 and Section 269; 

(2/1) offence relating [to] the Electronic Card according to be prescribed by Section 269/1 to 
Section 269/7. 

(3) offences relating to Sexuality as provided in Section 276, Section 280 and Section 285 only 
for the case relating to Section 276; 

(4) offences against Life as provided in Section 288 to 290; 

(5) offences relating to Bodily Harm as provided in Section 295 to 298; 

(6) offences of Abandonment of Children, Sick or Aged Persons as provided in Section 306 to 
308; 

(7) offences against Liberty as provided in Section 309, Section 310, Sections 312 to 315, and 
Sections 317 to 320; 

(8) offences of Theft and Snatching as provided in Sections 334 to 336; 

(9) offences of Extortion, Blackmail, Robbery and Gang-Robbery as provided in Sections 337 
to 340; 

(10) offences of Cheating and Fraud as provided in Sections 341 to 344, Section 346 and 
Section 347; 

(11) offences of Criminal Misappropriation as provided in Sections 352 to 354; 

(12) offences of Receiving Stolen Property as provided in Section 357; 
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(13) offences of Mischief as provided in Sections 358 to 360." 

Ukraine 
21 May 2002 

"Ukraine excercises its jurisdiction over the offences set forth in article 2 of the Convention in 
cases provided for in paragraph 2 article 6 of the Convention." 

Uruguay 
Notifies, by virtue of article 6, paragraph 3, of the Convention, that the authorities of the 
Eastern Republic of Uruguay exercise jurisdiction over the offences set forth in article 2, to 
which reference is made in article 6, paragraph 2. With regard to article 6, paragraph 2, 
subparagraphs (a) and (b), that jurisdiction is established in article 10 of the Penal Code (Act 
9.155 of 4 December 1933) and, with regard to article 6, paragraph 2, subparagraph (e), in 
article 4 of the Aeronautical Code (Decree-Law 14.305 of 29 November 1974). 

Uzbekistan 
15 May 2000 

The Republic of Uzbekistan has established its jurisdiction over the crimes set out in article 2 
under all the conditions stipulated in article 6, paragraph 2, of the Convention. 

Venezuela (Bolivarian Republic of) 
Moreover, the Bolivarian Republic of Venezuela, having regard for article 6, paragraph 3, of 
the International Convention for the Suppression of Terrorist Bombings, declares that it has 
established jurisdiction under its domestic law over the offences committed in the situations 
and under the conditions envisaged in article 6, paragraph 2, of the Convention. 

NOTES 

1. On 13 November 2001, the Government of China notified the Secretary-General of the 
following: 

In accordance with the provisions of Article 153 of the Basic Law of the Hong Kong Special 
Administrative Region of the People's Republic of China and Article 138 of the Basic Law of 
Macao Special Administrative Region of the People's Republic of China, the Government of 
the People's Republic of China decides that the International Convention for the Suppression 
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of Terrorist Bombings shall apply to the Hong Kong Special Administrative Region and Macao 
Special Administrative Region of the People's Republic of China. 

2. With a territorial exclusion in respect of the Faroe Islands and Greenland. 

3. See note 1 under "Montenegro" in the "Historical Information" section in the front matter of 
this volume. 

4. For the Kingdom in Europe. 

Subsequently, on 8 February 2005, the Government of the Netherlands informed the 
Secretary-General that the Convention will apply to Aruba with the following declaration: 

"The Kingdom of the Netherlands understands Article 8, paragraph 1, of the International 
Convention for the Suppression of Terrorist Bombings to include the right of the competent 
judicial authorities to decide not to prosecute a person alleged to have committed such an 
offence, if, in the opinion of the competent judicial authorities grave considerations of 
procedural law indicate that effective prosecution will be impossible." 

5. With a territorial exclusion with resepct to Tokelau to the effect that: ".....consistent with the 
constitutional status of Tokelau and taking into account the commitment of the Government of 
New Zealand to the development of self-government for Tokelau through an act of self-
determination under the Charter of the United Nations, this accession shall not extend to 
Tokelau unless and until a Declaration to this effect is lodged by the Government of New 
Zealand with the Depositary on the basis of appropriate consultations with that territory." 

6. The Secretary-General received a communciation with regard to the declaration made by 
the Government of Egypt upon ratification from the following Government on the date indicated 
hereinafter: 

Canada (14 September 2006) : 

"The Government of Canada has examined the declaration, described as a reservation, 
relating to article 19, paragraph 2 of the International Convention for the Suppression of 
Terrorist Bombings made by the Government of the Arab Republic of Egypt at the time of its 
ratification of the Convention. 

The declaration appears to extend the scope of the application of the Convention to include the 
armed forces of a State, in the exercise of their duties, to the extent that those armed forces 
violate the rules and principles of international law. Such activities would otherwise be 

Page 52 of 56Multilateral treaties deposited with the Secretary-General- TREATY I-XVIII--10.asp

7/10/2008http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partI/chapterXVIII/treaty10.asp

Case 0:08-md-01916-KAM     Document 93-14      Entered on FLSD Docket 07/11/2008     Page 53 of 57



excluded from the application of the Convention by virtue of article 19, paragraph 2. 

The Government of Canada considers the effect of the declaration to be a unilateral extension 
of the terms of the Convention by the Government of the Arab Republic of Egypt to apply only 
to the armed forces of the Arab Republic of Egypt in circumstances going beyond those 
required by the Convention. The Arab Republic of Egypt cannot by unilateral declaration 
extend the obligations of Canada under the Convention beyond those set out in the 
Convention. Canada does not consider the declaration made by the Government of the Arab 
Republic of Egypt to have any effect in respect of the obligations of Canada under the 
Convention or in respect of the application of the Convention to the armed forces of Canada. 

The Government of Canada thus regards the Convention as entering into force between 
Canada and the Arab Republic of Egypt subject to a unilateral declaration made by the 
Government of the Arab Republic of Egypt, which applies only to the obligations of the Arab 
Republic of Egypt under the Convention and only in respect of the armed forces of the Arab 
Republic of Egypt." 

Russian Federation (14 November 2006): 

The Russian Side has considered the reservation to Article 19 (2) of the International 
Convention for the Suppression of Terrorist Bombings made by the Arab Republic of Egypt 
upon ratification of the Convention. 

The objective of this reservation is to extend the scope of application of the Convention and to 
cover armed forces of the States Parties, if they violate "norms and principles of international 
law"in the exercise of their official duties. 

The Russian side regards this reservation of Egypt as unilateral obligation of Egypt to apply 
the Convention to its own armed forces if they in the exercise of their official duties go beyond 
the scope of the norms and principles of international law. 

The Russian side proceeds from the understanding that Egypt does not have right to 
unilaterally impose additional obligations on other Parties to the Convention without their 
explicit consent through formulating its reservation. 

The Russian side does not recognize the extension of the Convention to include activities of 
armed forces of the States Parties except for Egypt, which according to Article 19 (2) are 
explicitly excluded from the scope of application of the Convention. Thus the Convention 
applies in relations between the Russian Federation and the Arab Republic of Egypt with the 
reservation of Egypt, which stipulates only obligations of Egypt and is applicable to its armed 
forces. 

7. The Secretary-General received communciations with regard to the declaration made by the 
Government of Pakistan upon accession, from the following Governments on the dates 
indicated hereinafter: 

Republic of Moldova (6 october 2003): 
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"The Government of the Republic of Moldova has examined the declaration made by the 
Government of the Islamic Republic of Pakistan at the time of its accession to the International 
Convention for the Suppression of Terrorist Bombings 1997. 

The Government of the Republic of Moldova considers that the declaration is, in fact, a 
reservation that seeks to limit the scope of the Convention on a unilateral basis and is 
therefore contrary to its object and purpose, namely the suppression of terrorist bombings, 
irrespective of where they take place and of who carries them out. 

The declaration is furthermore contrary to the terms of Article 5 of the Convention, according to 
which States Parties commit themselves to "adopt such measures as may be necessary, 
including, where appropriate, domestic legislation, to ensure that criminal acts within the scope 
of this Convention...are under no circumstances justifiable by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature and are punished by 
penalties consistent with their grave nature".  

The Government of the Republic of Moldova recalls that, according to Article 19 (c) of the 
Vienna Convention on the Law of Treaties, a reservation incompatible with the object and 
purpose of the Convention shall not be permitted. It is in the common interest of States that 
treaties to which they have chosen to become parties are respected as to their object and 
purpose, by all parties, and that States are prepared to undertake any legislative changes 
necessary to comply with their obligations under the treaties. 

The Government of the Republic of Moldova therefore objects to the aforesaid reservation 
made by the Government of the Islamic Republic of Pakistan to the International Convention 
for the Suppression of Terrorist Bombings. This objection shall not preclude the entry into force 
of the Convention between the Republic of Moldova and the Islamic Republic of Pakistan. The 
Convention enters into force in its entirety between the two States, without Pakistan benefiting 
from its reservation." 

Russian Federation (22 September 2003): 

The Russian Federation has considered the declaration made by the Islamic Republic of 
Pakistan upon accession to the International Convention for the Suppression of Terrorist 
Bombings, of 1997. 

The Russian Federation takes the position that every State which has agreed to the binding 
nature of the provisions of the Convention must adopt such measures as may be necessary, 
pursuant to article 5, to ensure that criminal acts which, in accordance with article 2, are within 
the scope of the Convention, in particular where they are intended or calculated to provoke a 
state of terror in the general public or in a group of persons or particular persons, are under no 
circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature and are punished by penalties consistent with their 
grave nature. 

The Russian Federation notes that the realization of the right of peoples to self- determination 
must not conflict with other fundamental principles of international law, such as the principle of 
the settlement of international disputes by peaceful means, the principle of the territorial 
integrity of States, and the principle of respect for human rights and fundamental freedoms. 
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The Russian Federation believes that the declaration made by the Islamic Republic of Pakistan 
upon accession to the International Convention for the Suppression of Terrorist Bombings is 
incompatible with the object and purpose of the Convention. In the view of the Russian 
Federation, the declaration made by the Islamic Republic of Pakistan may jeopardize the 
fulfilment of the provisions of the Convention in relations between the Islamic Republic of 
Pakistan and other States Parties and thereby impede cooperation in combating acts of 
terrorist bombing. It is in the common interest of States to develop and strengthen cooperation 
in formulating and adopting effective practical measures to prevent terrorist acts and punish 
the perpetrators. 

The Russian Federation, once again declaring its unequivocal condemnation of all acts, 
methods and practices of terrorism as criminal and unjustified, regardless of their motives and 
in all their forms and manifestations, wherever and by whomever they are perpetrated, calls 
upon the Islamic Republic of Pakistan to reconsider its position and withdraw the declaration. 

Poland (3 February 2004): 

"The Government of the Republic of Poland considers that the declaration made by the 
Government of the Islamic Republic of Pakistan at the time of its accession to the International 
Convention for the Suppression of Terrorist Bombings of 15 December 1997 is in fact a 
reservation that seeks to limit the scope of the Convention on a unilateral basis and which is 
contrary to its object and purpose, namely the suppression of terrorist bombings, irrespective 
of where they take place and of who carries them out. 

The Government of the Republic of Poland further considers the declaration to be contrary to 
the terms of article 5 of the Convention, according to which each State Party commits itself to 
'adopt such measures as may be necessary, including, where appropriate, domestic 
legislation, to ensure that criminal acts within the scope of this Convention (...) are under no 
circumstances justifiable by considerations of a political, philosophical, ideological, racial, 
ethnic, religious or other similar nature and are punished by penalties consistent with their 
grave nature'. 

The Government of the Republic of Poland wishes to recall that, according to the customary 
international law as codified in the Vienna Convention on the Law of Treaties, a reservation 
incompatible with the object and purpose of the treaty shall not be permitted. 

The Government of the Republic of Poland therefore objects to the aforesaid declaration made 
by the Government of the Islamic Republic of Pakistan to the International Convention for the 
Suppression of Terrorist Bombings. 

This objection shall not, however, preclude the entry into force of the Convention between the 
Republic of Poland and the Islamic Republic of Pakistan." 

Ireland (23 June 2006): 

"The Government of Ireland have examined the declaration made by the Government of the 
Islamic Republic of Pakistan upon accession to the International Convention for the 
Suppression of Terrorist Bombings according to which the Islamic Republic of Pakistan 
considers that nothing in this Convention shall be applicable to struggles, including armed 
struggles, for the realisation of the right of self-determination launched against any alien or 
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foreign occupation or domination. 

The Government of Ireland are of the view that this declaration amounts to a reservation as its 
purpose is to unilaterally limit the scope of the Convention. The Government of Ireland are also 
of the view that this reservation is contrary to the object and purpose of the Convention, 
namely suppressing terrorist bombings, wherever and by whomever carried out. 

The Government of Ireland further consider the declaration to be contrary to the terms of 
Article 5 of the Convention, according to which States Parties commit themselves to adopt 
such measures as may be necessary, including, where appropriate, domestic legislation, to 
ensure that criminal acts within the scope of this Convention are under no circumstances 
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious or 
similar nature and are punished by penalties consistent with their grave nature. 

The Government of Ireland recall that, according to customary international law as codified in 
the Vienna Convention on the Law of Treaties, reservations that are incompatible with the 
object and purpose of a convention are not permissible. It is in the common interest of States 
that treaties to which they have chosen to become party are respected as to their object and 
purpose and that States are prepared to undertake any legislative changes necessary to 
comply with their obligations under these treaties. 

The Government of Ireland therefore object to the aforesaid reservation made by the 
Government of the Islamic Republic of Pakistan to the International Convention for the 
Suppression of Terrorist Bombings. This objection shall not preclude the entry into force of the 
Convention between Ireland and the Islamic Republic of Pakistan. The Convention enters into 
force between Ireland and the Islamic Republic of Pakistan, without the Islamic Republic of 
Pakistan benefiting from its reservation." 
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