November MSG DRAFT Meeting Summary Request for Comments

From: "Oliver, Kimiko" <kimiko.oliver@onrr.gov>

To: "Barnett, Bruce" <bbarnett@choctawnation.com=>, "Carlson, Curtis" <curtis.carlson@ftreasury.gov=>, "Gould,
Greg" <greg.gould@onrr.gov>, "Lenoir, Julie A" <jlencir@blackfeetnation.com=, "Matthews, Michael D"
<mike.matthews@wyo.gov>, "Smith, Mike" <mike.smith@iogcc.state.ok.us>, "Steward, Jim"
<jim.steward@onrr.gov>, "Voskanian, Marina" <marina.voskanian@slc.ca.gov=>, "Ware, Claire"
<claire.ware007 @yahoo.com>, "Mussenden, Paul" <paul_mussenden@ios.doi.gov>, Chris Mentasti
<chris.mentasti@onrr.gov>, Judith Wilson <judith.wilson@onrr.gov>, Robert Kronebusch
<robert.kronebusch@onrr.gov>, Nathan Brannberg <nathan.brannberg@onrr.gov>, Charles Norfleet
<charles.norfleet@boem.gov>, Jerold Gidner <jerold.gidner@onrr.gov=>, Treci Johnson
<treci.johnson@onrr.gov>

Date: Thu, 05 Jan 2017 11:19:55 +0000

Attachments: USEITI MSG - Nov 2016 Mtg Summary v5 (170104).docx (244.27 kB)

Good morning Government Sector:

Please review the attached draft meeting summary from the November MSG Meeting, and let me know if you have any
comments or requests for changes on or before COB January 12th.

Thank you,
Kim Oliver

Kim Oliver

Program Analyst

USEITI Secretariat
202/513-0370 office phone
Kimiko.Oliver@ONRR.gov

-------— Forwarded message ----—------

From: Tushar Kansal <tkansal@cbuilding.org>

Date: Wed, Jan 4, 2017 at 2:22 PM

Subject: USEITI Nov. 2016 meeting summary for sector review

To: Veronika Kohler <VKohler@nma.org>, "Gould, Greg" <greg.gould@onir.gov>, Danielle Brian <dbrian@pogo.org>

Cc: "Wilson, Judith" <judi;h.wilsgn@onrr,gu>, Pat Field <pf|e|d%chuiigin .org>, Chris Mentasti <ghri§,memasti§0nrr.gm>, Mia
Steinle <msteinle@pogo.org>, Emily Hague <Hague@api.org>, Kimiko Oliver <Kimiko.Oliver@onrr.gov=>, Toby Berkman
<tberkman@cbuilding.org>

All,
Best wishes for the new year.

I've attached a draft version of the meeting summary from the November 2016 MSG meeting. Could you please circulate to your
sectors and provide to me any comments that you receive by next Friday, January 137

Thanks, and please let me know if you have any questions or concerns.
Tushar

Tushar Kansal

Consensus Building Institute

716-907-2868
tkansal@cbuilding.org

22-cv-1500 UST_00000001-R



RE: November MSG DRAFT Meeting Summary Request for Comments

From: "Carlson, Curtis" <"/o=ustreasury/ou=do/cn=recipients/cn=carlsonc">
To: "Oliver, Kimiko" <kimiko.oliver@onrr.gov>
Date: Thu, 05 Jan 2017 14:58:58 +0000

| don’t have any comments.

Curtis Carlson
Office of Tax Analysis
artment of the Treasury

SOn @treasury.gov

From: Oliver, Kimiko [mailto:kimiko.oliver@onrr.gov]

Sent: Thursday, January 05, 2017 6:20 AM

To: Barnett, Bruce; Carlson, Curtis; Gould Gr??; Lenoir, Julie A; Matthews, Michael D; Smith, Mike; Steward, Jim; Vioskanian,
Marina; Ware, Claire; Mussenden, Paul; Chris entasti; Judith Wilson; Robert Kronebusch; Nathan Brannberg; Charles Norfleet;
Jerold Gidner; Treci Johnson

Subject: November MSG DRAFT Meeting Summary Request for Comments

Good moring Government Sector:

Please review the attached draft meeting summary from the November MSG Meeting, and let me know if you have
any comments or requests for changes on or before COB January 12th.

Thank you,
Kim Oliver

Kim Oliver

Program Analyst

USEITI Secretariat
202/513-0370 office phone
Kimiko.Oliver@ONRR.gov

---------- Forwarded message ----------

From: Tushar Kansal <tkansal@cbuilding.org>

Date: Wed, Jan 4, 2017 at 2:22 PM

Subject: USEITI Nov. 2016 meeting summary for sector review

To: Veronika Kohler <VKohler@nma.org>, "Gould, Greg" <greg.gould@onrr.gov>, Danielle Brian <dbrian@pogo.org>
Cc: "Wilson, Judith" <judith.wilson@onrr.gov>, Pat Field <pfield@cbuilding.org>, Chris Mentasti

<chris.mentasti@onrr.gov>, Mia Steinle <msteinle@pogo.org>, Emily Hague <Hague@api.org>, Kimiko Oliver
<Kimiko.Oliver@onrr.gov>, Toby Berkman <tberkman@cbuilding.org>

All,
Best wishes for the new year,

I've attached a draft version of the meeting summary from the November 2016 MSG meeting. Could you please
circulate to your sectors and provide to me any comments that you receive by next Friday, January 137

Thanks. and please let me know if you have any questions or concerns.

Tushar

Tushar Kansal

Consensus Building Institute
716-907-2868
tkansal@cbouilding.org

22-cv-1500 UST_00000002-R



Fwd: November MSG DRAFT Meeting Summary Request for Comments

From: "Oliver, Kimiko" <kimiko.oliver@onrr.gov>

To: "Barnett, Bruce" <bbarnett@choctawnation.com=>, "Carlson, Curtis" <curtis.carlson@ftreasury.gov=>, "Gould,
Greg" <greg.gould@onrr.gov>, "Lenoir, Julie A" <jlencir@blackfeetnation.com=, "Matthews, Michael D"
<mike.matthews@wyo.gov>, "Smith, Mike" <mike.smith@iogcc.state.ok.us>, "Steward, Jim"
<jim.steward@onrr.gov>, "Voskanian, Marina" <marina.voskanian@slc.ca.gov=>, "Ware, Claire"
<claire.ware007 @yahoo.com>, "Mussenden, Paul" <paul_mussenden@ios.doi.gov>, Chris Mentasti
<chris.mentasti@onrr.gov>, Judith Wilson <judith.wilson@onrr.gov>, Robert Kronebusch
<robert.kronebusch@onrr.gov>, Nathan Brannberg <nathan.brannberg@onrr.gov>, Charles Norfleet
<charles.norfleet@boem.gov>, Jerold Gidner <jerold.gidner@onrr.gov=>, Treci Johnson
<treci.johnson@onrr.gov>

Date: Wed, 11 Jan 2017 22:09:52 +0000

Attachments: USEITI MSG - Nov 2016 Mtg Summary v5 (170104).docx (244.27 kB)

Reminder that if you have not already done so, please submit comments to me ASAP for the attached draft November MSG
Meeting Summary.

Thanks,

Kim

---------- Forwarded message ----------

From: Oliver, Kimiko <kimiko.oliver@onir.gov>

Date: Thu, Jan 5, 2017 at 6:19 AM

Subject: November MSG DRAFT Meeting Summary Request for Comments

To: "Barnett, Bruce" <bbarnett@choctawnation.com=, "Carlson, Curtis" <curtis.carlson@ireasury.gov>, "Gould, Gre

<Gre Gould@onrr gov>, "Lenoir, Julie A" <jlen0|r@blackfeetnamn com>, "Matthews, Michael D" <mike. maﬂhews(%wyo gov>
"Smith, Mike" <mike. sm:th@logcc state.ok.us>, "Steward, Jim" <jim. steward@onrr gov> "Voskanian, Marina"

<Mar|rla Voskanian@slc.ca.gov>, "Ware, Claire" <ciaire.ware007@yah00.oom>, "Mussenden, Paul"
<Paul_Mussenden@ios.doi. gov> Chris Mentasti <chris.mentasti@onrr.gov>, Judith Wilson <judith.witson@cnrr.gﬂ>, Robert
Kronebusch <robertkronebusch@onrr.gov>, Nathan Brannberg <nathan.brannberg@onr.gov>, Charles Norfleet
<charles.norfleet@boem.gov>, Jerold Gidner <jerold.gidner@onrr.gov>, Treci Johnson <ireci.johnson@onrr.gov>

Good morning Government Sector:

Please review the attached draft meeting summary from the November MSG Meeting, and let me know if you have any
comments or requests for changes on or before COB January 12th.

Thank you,
Kim Oliver

Kim Oliver

Program Analyst

USEITI Secretariat
202/513-0370 office phone
Kimiko.Oliver@ONRR.gov

--------— Forwarded message ----------

From: Tushar Kansal <tkansa|%cbuildinggg>

Date: Wed, Jan 4, 2017 at 2:22 PM

Subject: USEITI Nov. 2016 meeting summary for sector review

To: Veronika Kohler <VKohler@nma.org>, "Gould, Greg" <greg. gould@onn‘ gov>, Danielle Brian <dbrian@pogo.org>

Cc: "Wilson, Judith" <judith.wilson@onrr.gov=>, Pat Field <pfield@cbuilding.org>, Chris Mentasti <chris.mentasti 0nrrq0v> Mia
Steinle <mstei nle@pogo.org>, Emily Hague <Hague@ pi.org>, Kimiko Oliver <Kimiko.Oliver@onrr. gov>, Toby Berkman

<tberkman@cbuilding.org>

All,
Best wishes for the new year.

I've attached a draft version of the meeting summary from the November 2016 MSG meeting. Could you please circulate to your
sectors and provide to me any comments that you receive by next Friday, January 13?

Thanks, and please let me know if you have any questions or concerns.

Tushar

22-cv-1500 UST_00000003-R



Tushar Kansal
Consensus Building Institute
716-907-2868

tkansal@cbuilding.org

Kim Oliver

Program Analyst

USEITI Secretariat
202/513-0370 office phone
Kimiko.Oliver@ONRR.gov

22-cv-1500

UST_00000004-R



UNITED STATES EXTRACTIVE INDUSTRIES TRANSPARENCY INITIATIVE
MULTI-STAKEHOLDER GROUP ADVISORY COMMITTEE MEETING
NOVEMBER 16-17, 2016

SUMMARY OF PROCEEDINGS

U.S. DEPARTMENT OF THE INTERIOR
PREPARED: DECEMBER 2016

I Introduction

The U.S. Department of the Interior (DOI), with Paul Mussenden presiding as Acting
Designated Federal Official (DFQ), convened the nineteenth meeting of the U.S.
Extractive Industries Transparency Initiative (USEITI) Multi-Stakeholder Group Advisory
Committee (MSG) on November 16-17, 2016, in Washington, DC. The purpose of the
meeting was to review and endorse the 2016 USEITI Report and Executive Summary;
make decisions regarding the request for extending Adapted Implementation and the
USEITI Beneficial Ownership Roadmap; approve the June 2016 MSG meeting summary,
the USEITI MSG Endorsement of Open Data, and the 2017 USEITI Workplan; receive
updates on the work of MSG subcommittees including the Implementation
Subcommittee, Communications Subcommittee and the State and Tribal Opt-in
Subcommittee; and discuss miscellaneous issues including Independent Administrator
recommendations for 2017, lease-level unilateral disclosure, mainstreaming, and U.S.
validation.

Please note that, throughout this meeting summary, comments made by presenters,
Independent Administrator (IA) team members, other non-MSG members, and those
directly pertaining to an MSG decision are attributed to specific speakers. Other
comments are provided without attribution in order to foster open discussion among
MSG members excepting final deliberations prior to specific MSG decisions.

Interested parties are asked to contact USEITI at useiti@ios.doi.gov or 202-208-0272
with any questions, comments, or concerns regarding the content of this meeting
summary.

The following items are included in this meeting summary:
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II.  Summary of Endorsements, Decisions, Approvals, Confirmations, and Action Items 3

A B ORSBIMBINES i st s R P s s SR e
L5 TR I T o1 o TP |
USEITI November 2016 MSG Meeting i

DRAFT. Pre-Decisional.

22-cv-1500

UST_00000005-R



IV.

V.

VI

ST T o | L L T L P o O e B i T Pl O P
B CONTIEARIONS s vsmvasiammsmminassiim s s s oA R P o ss s A SR R e
E: O SIS s s spomenme e i sy e ye s e s e s AR

Presentations and Key Discussions..

A. Welcome, Introductions, and Agenda Re\.rlew ..... 5
B LSBT N SG BIS N BEE oo an saass srs ow s iois oo Xsass s 4698 S5 Kl 45 4960 3R R ARV AW EH 940 5
1. Terminology and USEITI June 2016 Meetmg SUMMATY wevirieiir s 6

2, Update from EITI Board Meeting: i ssimasniniibimiimbininiat
3. Workplan... A P B T P R S A S
4. Committee Member Retlrement PP L | |
C. Comments from Senior US Govemment thmals T P VA e Ao Pyl 10
1. Remarks by Secretary Sally Jewell...

2. Remarks by Mary Beth Goodman ......... -
D. Review and Approval of 2016 EITI Report and Executwe Summary ; i
1. Review of 2016 Reporting and Reconciliation .........cccevivnrviviinnnniniicniennn 11

2. Review of EXeCULIVE SUMMIEIY ....covivvieieaisineissrsscinrssseesssns sessesssnnesessnsssnsessnenns b
3. USEITI Report/Data Portal... SR 17

E. Meeting the EITI 7.1B Open- Data Requnrement P e T AT s, 1
F. Communications Subcommittee Update.................. T TR WY R UNIE.; |
1. Results of October Montana and Loumana Outreach reeeeeienensaseeanneannaaes 18

2. Status of 2016-17 Communications Strategy............
G. State and Tribal Opt-in Subcommittee Update ...
1. Report Out and Update on Engagement with States and Tribes...

2. Presentation of Request for Extending Adapted Implementation.....................22
H. |A Recommendations for 2017... T A 17
1. Improving the Efficiency of the Reconcmatlon Process ey e e |
a) Sampling ... —— 24

b) Review of DOI Audit Procedures

¢) Scope and margin of variance........

2. Key 2017 Decisions and Decision Dates .

. Lease-level Unilateral DisClosure ........ocieiiveciiiiceeie i s sceee s ve s sanesneesssssensnen e 30
J.  Beneficial Ownership ROadmMap. .......ccimiiimriniiiecnsreinec s sssssessessae s ssansesnnses sanes snas 39
L (V- T == T o - OSSOV ¥ |
L Validafion Piscusslon:... i muiniiniominmiimis sbmaiamimn i 38

PUblic:ComMEnts . ennnisisanaiimimivismii s i arismntan g
Wrap Up / CLOSINE cvvwmmaviiam srsnvismaiammsesiis s isvssisisiissinai soviiississainsissirs il

Meeting Participants... A A o A
Participating Primary Commlttee Members R g e TR SRR S L -
Committee Alternates in Attendance.............. R sas. - 1.
Members of the Independent Admmlstrator Team in Attendance
Government and Members of the Public in Attendance .
FRcTHEaXIO N TeRI . cvis i s i s i i R

mo O ® e

USEITI November 2016 MSG Meeting 2
DRAFT. Pre-Decisional.

22-cv-1500

UST_00000006-R



F.: DOl MSG SUpport TeamM. i i aiinminiimisim iy 44
Vil. Documents Distributed .....iunaiiimimmnaminamiissimeii a0
VIll.  Transcript of Remarks by Secretary Jewell, November 16, 2016..........cccceceenene 45

Il.  Summary of Endorsements, Decisions, Approvals,
Confirmations, and Action Items

A. Endorsements
e The MSG endorsed the 2016 USEITI Report, Executive Summary, and Appendix.
(see page 17)
B. Decisions

e  The MSG decided to submit the request for extending Adapted Implementation
to the EITI International Board. The USEITI Secretariat shall transmit the
document to the EITI International Board on or before January 1, 2017. (see page
23)

e The MSG decided to submit the USEITI Beneficial Ownership Roadmap to the EITI
International Board. The USEITI Secretariat shall transmit the document to the
EITI International Secretariat on or before January 1, 2017. (see page 37)

c. Approvals

e The MSG approved the June 2016 MSG meeting summary. (see page 6)

* The MSG approved the policy statement titled “USEITI MSG Endorsement of
Open Data.” (see page 17)

e The MSG provisionally approved the 2017 USEITI Workplan, with final approval
pending from the MSG Co-chairs. The USEITI Secretariat shall transmit the
document to the EITI International Secretariat on or before January 1, 2017. (see
page 10)

D. Confirmations
¢ No confirmations were made by the MSG at the November 2016 MSG meeting.

E. Action Items
» Co-Chairs:
o Review and distribute meeting summary from November 2016 MSG
meeting to MSG members.
o Develop agenda for February 2017 MSG meeting.
o Invite auditors, ONRR staff, and company experts to explain and explore
standard audit and assurance processes already in place by February
2017. (see page 24)
» Implementation Subcommittee

USEITI November 2016 MSG Meeting 3
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o Consider discussion of jobs data, multi-year metrics of progress,
conversion to common energy units, and production data for some
minerals like gold for 2017 report. (see section beginning on page 12)

o Discuss DOI audit procedures and their applicability to the reconciliation
process at November 30, 2016 meeting, as well as timing and next steps;
prepare presentation on these issues for February 1-2, 2017 MSG
meeting. (see page 24)

o Review reporting of various streams of revenue, thresholds, and level of
effort required for such reporting given past two year's experience by
December 2016 or January 2017. (see section beginning on page 27)

o Consider including scope and margin of variance issues in the 2017 USEITI
Report. (see page 27)

o Consider IA recommendations on improving efficiency of the
reconciliation process. (see page 28)

o In preparation for the February 2017 MSG meeting, consider whether to
add additional commodities by December 2016, consider and vet any
new country case studies, and submit required materials to ONRR by
January 2017. (see sections beginning page 12 and page 28)

o Begin implementing activities from the Beneficial Ownership Roadmap
for 2017. (see page 35)

o Work on developing documentation to support USEIT! validation,
especially in more challenging areas. (see page 42)

o Implementation Subcommittee workgroups explore possible areas of
agreement on which requirements could be classified as “green” versus
“yellow.” (see page 42)

» Communications Subcommittee

o Prepare 2017 Communications Plan considering both 2016 outreach
experiences and MSG input by February 2017. (see section beginning on
page 19)

» State and Tribal Opt-in Subcommittee

o Engage Colorado, North Dakota, and Pennsylvania as well as interested
tribes. (see page 21)

o Obtain final list of states and tribal opt-ins by April 2017, and advise
ONRR on whether to exercise |A contract option. (see page 28)

7 Independent Administrator (Deloitte)

o Review whether DOI audit procedures would satisfy EITI reconciliation
requirements, the relative cost-effectiveness of these audit procedures as
compared to the current USEITI reconciliation process, and the timeline
for implementing any revisions to the USEIT! reconciliation process. (see
page 24)

o Consider whether careful review and description of DOI audit procedures
might help demonstrate the potential for mainstreaming of USEITI
reporting. (see section beginning on page 24)

USEITI November 2016 MSG Meeting 4
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o Prepare proposal for additional visualizations/topics for the 2017 Report
to be decided by the MSG at the February 2017 meeting by December
2016 or January 2017. (see section beginning on page 30)

o Conduct mainstreaming feasibility assessment by February 2017. (see
page 37)

o Explore whether there adjustments to scope and margin of variance
could reduce the level of effort required of companies and the
government. (see page 27)

» General Services Administration (GSA) 18F

o Provide information to the MSG on where to find detailed
implementation notes on the USEITI website. (see section beginning on
page 12)

» USEITI Secretariat

o Conduct initial desk audit regarding validation pre-assessment and

discuss with the MSG. (see section beginning on page 38)
» USEITI Process Facilitator (Consensus Building Institute)

o Distribute action items from the November 2016 MSG meeting.

o Create a meeting summary for the November 2016 MSG meeting by
December 2016.

Ill.  Presentations and Key Discussions

Greg Gould, Co-Chair of the USEITI MSG Government Sector and Director of the Office
of Natural Resources Revenue (ONRR) at DOI, opened the meeting and welcomed
participants. All individuals in attendance introduced themselves. A full attendance list
can be found in Section VI — Meeting Participants, page 43.

A. Welcome, Introductions, and Agenda Review

Paul Mussenden, Deputy Assistant Secretary, Natural Resources Revenue Management,
DOI, provided opening remarks. He noted several key milestones that would occur in
the meeting, including approving the second annual EIT| Report. He also suggested that
the upcoming political transition was likely on the minds of many MSG members, and
that those in government were focused on making sure it will be smooth and orderly.
He reminded MSG members that this would be the last USEITI MSG meeting of the
current administration; for this reason Secretary of the Interior Sally Jewell and National
Security Council Member Mary Beth Griffin would both be speaking to the group to
thank members for their efforts.

Pat Field, facilitator from the Consensus Building Institute, then provided a broad
overview of the agenda for the upcoming two days.

B. USEITI MSG Business
The MSG conducted the following items of business during the course of the MSG
meeting.

USEITI November 2016 MSG Meeting 5
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1. Terminology and USEITI June 2016 Meeting Summary
Judy Wilson, USEITI Secretariat, reminded meeting participants that the MSG has agreed
to employ three terms to differentiate between different types of actions that the M5SG
takes:
e "Decisions” will indicate significant actions and agreements by the MSG key to
meeting EITl international standards.
e “Approvals” will indicate lower-level decisions by the MSG, such as approving
work plans, meeting summaries, process changes or additions, etc.
e ‘“Confirmations” will confirm decisions that the MSG has previously made.

The MSG approved the meeting summary of the June 2016 MSG Meeting. A copy of the
final, approved meeting summary is available online at:
https://www.doi.gov/sites/doi.gov/files/uploads/useiti_msg -

_june_2016 mtg summary v4 1605913.pdf.

» Approval: The MSG approved the meeting summary from the June 2016 USEITI
MSG meeting.

2. Update from EITI Board Meeting

Mary Warlick, Principal Deputy Assistant Secretary of State, Bureau of Energy Resources,
U.S. Department of State and member of the EITI International Board Finance
Committee, provided an update on the EITI Board meeting held in Kazakhstan in
October 2016. She reported that it was a productive meeting that tackled a variety of
issues, including internal governance, decision-making procedures, financial
sustainability, and Candidate Status safeguard requirements.

Regarding internal governance issues, Ms. Warlick noted that the Governance and
Oversight Committee, which she chairs, had been working to advance a series of
reforms designed to help the organization function more effectively, including issues
related to nominations for the next Chair of the EITI International Board, annual
performance reviews for the Executive Director and Head of the Secretariat, and term
limits for the Head of the Secretariat. The board conducted a performance review for
the Head of the Secretariat in advance of the board meeting, and agreed to extend the
term of the Head of the Secretariat for an additional two years until the end of 2018.

With respect to board decision-making procedures, Ms. Warlick noted that the board is
a consensus-based organization but that there have been instances where members
have not been comfortable with the nature of the consensus achieved. The Governance
and Oversight Committee developed suggestions for providing greater clarity around
how decisions are made. Most of the committee’s resolutions on the issue were
approved. The Oversight Committee is now working to clarify language in the board
manual and drafting amendments to the relevant articles.

USEITI November 2016 MSG Meeting 6
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With respect to financial sustainability, Ms. Warlick noted that identifying sustainable
funding sources for the EITI Secretariat represents a key challenge. While supporting
countries have dedicated substantial funds to supporting EITI efforts, much of this has
been distributed through a World Bank trust and through bilateral aid programs. The
U.S. has not put money into funding the Secretariat even as there is a feeling that the
Secretariat is taking on an increasing amount of work, in particular related to validation.
The Board discussed how to obtain agreement on a minimum or mandatory funding
level. Companies agreed to provide a range of $20,000-$60,000 in support depending on
the size of the company, but the country constituencies were more divided. The U.S.
would not commit to mandatory country contributions absent an expenditure review
mechanism being put in place, even though the U.S. wants to support the EITI
Secretariat and recognizes that the Secretariat’s work is important and impactful. The
U.S. hopes to make annual contributions for one to two years going forward. The U.S.
also expressed a desire for the Secretariat to seek additional funding from foundations.

The board meeting also included a number of discussions on candidate status safeguard
requirements. In advance of the meeting, Azerbaijan had taken a number of positive
actions, for example dropping criminal charges against members of civil society. But the
board still determined that Azerbaijan had not met EITI's civil society standards. John
Harrington from Exxon Mobile, who also attended the board meeting, added that
validation for Azerbaijan was not a close issue because the country had taken key
actions only days before the board meeting. Ms. Warlick noted that the board was
requiring Azerbaijan to take additional actions prior to the next board meeting to
maintain its candidate status.

Ms. Warlick added that board members expressed concern about whether countries
that have recently been validated — such as Mongolia, Indonesia, Peru, and Timor Leste
— would be able to meet Candidate Status safeguard requirements moving forward.
Similar concerns were expressed regarding the fourteen additional countries that will be
ready for review in February 2017, and the seventeen country validations that will be
initiated in 2017. There are concerns that a number of countries may eventually face
suspension. Some board members suggested that it will be important to look to
successful countries for lessons learned.

MSG members made the following comments and asked the following questions

following Ms. Warlick’s presentation; Ms. Warlick’s responses to questions and

comments are indicated in italics:

¢ Countries are facing the application of new safeguards and are wondering what

they mean. Countries must make satisfactory progress on all four key
components of the safeguard requirements in order to avoid triggering a
decision on whether they will be de-listed. Countries are facing significant
challenges on the civil society engagement component, even though the
meaning of this component is not fully defined. Eventually, the board will need
to consider the criteria for this component more fully. However, with respect to

USEITI November 2016 MSG Meeting 7
DRAFT. Pre-Decisional.

22-cv-1500

UST_00000011-R



Azerbaijan, this was not a close issue. The EITI Board will have to reassess this
situation in a few months.

e Civil society safeguards are very important and are also a significant cause of
challenges to validation. Are there lots of examples of other countries where the
civil society situation is as extreme as in Azerbaijan, or is the issue generally less
significant elsewhere? Everyone agrees that civil society engagement is central to
EITI. Requirement 8.3(c) is the new standard; it was altered last year and gets
revised every three years. While it is important to set high standards and
Azerbaijan clearly had more work to do on this issue, the jury is out regarding the
rest of the validations. If nine out of every ten countries end up not meeting the
standard, then it might be necessary to reevaluate the grading.

¢ Countries are concerned about what happens if a government does all it can to
open up space for civil society, but civil society groups still do not participate in
the EITI process. While some countries have definitely closed civil society space,
in others it is not clear how to evaluate the lack of civil society engagement.

e What are other Board members asking about or commenting about regarding
the candidacy of the U.5.? There is interest in how the candidacy of the U.S. is
progressing, and concerns about how the U.S. will meet some requirements.
However, there is a broad cross section of countries that have expressed
appreciation at the assistance the U.S. has provided and that have suggested
USEITI is a model.

3. Workplan

Chris Mentasti, ONRR, reviewed the 2017 USEITI Workplan. He noted that the MSG is
required to update and approve its workplan every year. The workplan must be linked
to EITI principles, reflect the results of consultations with stakeholders, involve
measurable and time bound activities, identify funding, be available to the public, be
reviewed and updated annually, and include a timetable for implementation that is
aligned with reporting and validation deadlines. Mr. Mentasti then proceeded to review
the various sections of the workplan narrative.

Mr. Field suggested that participants pay special attention to the list of goals for 2017
appearing on page 7 of the draft workplan. Participants offered the following comments
and asked the following questions; responses from Mr. Mentasti are in italics:

+ Veronica Slajer, North Star Group, suggested it would be helpful to
institutionalize some of the language in the workplan, so it is not connected to
any particular administration.

* Lynda Farrell, Pipeline Safety Coalition, suggested adding clarity to the first
sentence in the background section, to avoid suggesting the initiative began in
2011.

e Dan Dudis, Public Citizen, suggested adding a goal around redefining the
universe of companies that are considered “in scope” through some other
means besides the 80% of revenues approach. He suggested the current list of
companies is heavy on oil and gas, and light on mining.
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o Mr. Harrington concurred with this request. He added that the goal
should be to reevaluate the basis for selecting companies for inclusion in
reporting.

o Danielle Brian, Project on Government Oversight, suggested this
approach could involve reviewing the materiality threshold, which is
based on payments to ONRR. Mr. Mentasti commented that he believed
that is how this issue is currently phrased in the document.

e David Romig, Freeport-McMoRan Qil & Gas, requested that the third bullet on
page 8 be changed from “pre-feasibility” to “feasibility.”

e Paul Bugala, George Washington University, asked whether there might be
additional detail about the beneficial ownership process in the more detailed
work plan. Mr. Mentasti replied that all of the action items at the end of the
beneficial ownership section were included in the narrative draft.

*  Mr. Mussenden suggested adding a bullet under national priorities stating
“Leadership by example.”

e Ms. Slajer commented that it might be helpful to mention work that has been
done with other countries, for example the bilateral work with Mexico, and note
that this work is continuing into 2017. Mr. Mentasti replied that this work is
mentioned in the document in general terms.

e Mr. Mussenden suggested adding a bullet under “funding and resource
constraints” to request “any funding required to support validation,” generally,
in order to reflect a small, $10,000 contribution for validation. Mr. Gould noted
that the desire is for this funding to be an annual payment.

e Mr. Romig asked whether, given that the MSG had discussed new work streams
related to reviewing margin of variance, adding information to data portal, and
other issues, it might be necessary to add those items into the workplan.

o Mr. Mentasti replied that it is possible to tentatively approve the
document and then add these items after the fact.

o Mr. Field clarified that the MSG can provisionally approve the workplan
and then the Co-chairs can approve it with these additions.

o Mr. Harrington added that it is a living document that is frequently
changing.

The 2017 USEITI Workplan was provisionally approved, pending the Co-chairs’ final
approval.

» Provisional approval: The MSG provisionally approved the 2017 USEITI
Workplan, with final approval pending from the MSG Co-chairs. The USEITI
Secretariat shall transmit the document to the EITI International Secretariat on
or before January 1, 2017.
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4. Committee Member Retirement

Mr. Gould announced that Mr. Harrington would be retiring and leaving the MSG. Mr.
Gould and other committee members thanked Mr. Harrington for his service and
wished him the best.

C. Comments from Senior US Government Officials

Two government officials — Sally Jewell, Secretary of the Interior, and Mary Beth
Goodman, Special Assistant to the President and Senior Director for Development and
Democracy, National Security Council — offered comments to the MSG on the value of
its work.

1. Remarks by Secretary Sally Jewell

Secretary Jewell offered remarks thanking the MSG for its work, praising the USEITI
website, and noting the importance of the accomplishments and mission of the MSG. A
full transcript of Secretary Jewell’s remarks can be found in the appendix beginning on
page 45.

2. Remarks by Mary Beth Goodman

Ms. Goodman provided additional words of thanks to the MSG. She noted thatas a
Senator, President Obama was inspired by EITl and its potential to transform economies
in developing countries. There has been a huge amount of progress in the intervening
years. When the Administration entered office there were 30 countries implementing
EITI, mostly in the developing world. Now there are 51. The U.5. was the first of the
world’s major economies to announce its participation, and the results have been
transformative.

Members of the MSG have been trailblazers in this effort, and have helped both to
transform how we convey information in the U.S., and to expand and broaden EIT!
internationally. Internationally, President Obama has announced that this effort is part
of an open government partnership, which involves seven heads of state. Within this
partnership, there is a significant body of work involving private sector, civil society, and
governments in anti-corruption efforts related to extractives. The USEITI online portal
will be displayed at the next open government partnership meeting in December.

Ms. Goodman concluded by noting that she looks forward to hearing more about the
MSG’s work in the future.

D. Review and Approval of 2016 EITI Report and Executive Summary
Members of the Independent Administrator (IA) team from Deloitte and the team from
GSA 18F provided updates on the reporting and reconciliation process and the 2016 EITI
Report and Executive Summary. These updates and accompanying MSG discussions are
summarized below.
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1. Review of 2016 Reporting and Reconciliation

Alex Klepacz, IA team member from Deloitte, presented on the 2016 Reporting and
Reconciliation Results. He noted that 25 companies reported and reconciled revenues
out of 41 that were eligible, 12 companies reported taxes out of 38 eligible, and 7 out of
38reconciled taxes. There were 21 explained variances, no unexplained variances, and
10 companies with variances. Compared to 2015, fewer companies reported and
reconciled revenues, the same number reported taxes, and a greater number reconciled
taxes. In 2016, 79% of total government non-tax revenue for in-scope companies was
reconciled, versus 81% in 2015. Additional information is available in Mr. Klepacz's

presentation slides, available online at: [XXXX]. Commented [TB1]: We were unable to locate a link to
this presentation online. We are unsure whether it has bean
| uploaded.

MSG members made the following comment and asked the following question following
Mr. Klepacz's presentation; Mr. Klepacz’s response is indicated in italics:

* Are the types of variances recurring, such as the timing issues that have occurred
in the past, or are there signs that companies are learning to avoid them? There
was a new issue this year with pay.gov. BP corrected it and others will do so as
well. However, the other variances are not new issues. They include timing issues
and accounting issues such as royalties being placed in the bucket of bonuses.

* Interms of the degree of eligible reporting by companies, the data look fairly
consistent from 2015 to 2016. Given market conditions and the number of
companies in bankruptcy, keeping these numbers fairly even should be
considered an accomplishment.

2. Review of Executive Summary

Sarah Platts, |A teamn member from Deloitte, reviewed updates to the 2016 Report and
Executive Summary. She noted that the 2016 Executive Summary is significantly
abbreviated as compared to the Executive Summary in the 2015 USEITI Report. New
sections in this year’'s summary include state and tribal opt-in information and three
new additions approved by the MSG: abandoned mine lands (AML) visualization, coal
excise additions, and audit controls processes in the U.S. At the start of each section
there is a callout box that explains how to find more information in the full report
online. The review process for the Executive Summary involved distributing multiple
iterations to the Implementation Subcommittee, the Co-chairs, and the Online Advisory
Workgroup for their review and feedback.

Mr. Gould expressed thanks to Ms. Platts, and reminded MSG members that the
majority of the information from last year’s report is still available online. He suggested
that the combination of the brief Executive Summary and the larger online report
represents an excellent way to provide information to the public.

Mr. Mussenden asked the group for feedback or suggestions on the 2016 Executive
Summary, and MSG members offered the following comments:
¢ Moving forward, more should be done to make sure MSG members all agree
that the Executive Summary and the online portal accurately reflect their
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thinking. For example, in the Contextual Narrative Subcommittee, there was a
decision to break out jobs in extractives by commodity, but this is not reflected
in the Report. Jobs are the first issue that comes up in public outreach sessions.
e The Executive Summary is very strong. Moving forward, USEITI should develop a
page where readers can see how many companies were eligible each year, how
many reported, and what their revenues and taxes were. This would help
readers identify overall trends and see whether participation is increasing.

3. USEIT| Report/Data Portal

Michelle Hertzfeld and Corey Mahoney, GSA 18F, reported on progress and updates to
the full 2016 USEITI Report and Data Portal. Ms. Hertzfeld noted that the website had
benefitted from significant improvements over the past year, including process
improvements that allowed the design team to get new usable information up on the
site. She noted that because the MSG only meets two to four times a year, the Online
Advisory Workgroup served a critical role in providing quick feedback, allowing the 18F
development team to continuously test and add new information and develop new
features.

Ms. Mahoney, a content designer with 18F, demonstrated various portions of the
website. She noted that she and the other members of the team at 18F are very proud
of the site and excited about what it can do. She explained that in a previous iteration,
the website was organized by dataset. This confused users, who for the most part did
not understand the datasets. Now, the site’s “Explore Data” function is organized by
location. The team discovered that users are interested in exploring data about the
region in which they live. Currently, there is a national profile page and a series of
regional profile pages.

Ms. Mahoney showed the page for Texas to the MSG, demonstrating how the page
includes all location based datasets, walks users through these datasets in a logical way,
and pulls in relevant contextual information. There is also improved mobile navigation
and display, and connections between the state profiles and nearby offshore areas and
case studies.

Ms. Mahoney suggested that the state profile pages are well set up to manage
information coming from opt-in states. For Wyoming, Montana and Alaska the state-
level data is incorporated seamlessly. There is also deep contextual information in a
state governance section at the bottom of the page, and new color schemes and
glossary items. Users can click on maps, expand them, see what numbers correspond to
the maps, and see full tables of relevant information. The maps update by year.

There is also a “How It Works” section, which now has more of a Q&A format. This
section contains all information that is non-location based, such as the AML reclamation
program, company excise tax information, and audit and controls information.

Lastly, there is a “What’s New” section, which summarizes what is new on the website.
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Ms. Mahoney offered an explanation of the data on revenue, economic impact, and
jobs. She noted that the revenue data has lots of contextual information, which was
confusing users, so there is now a chart that organizes revenue according to process.
The chart includes pre-production revenue, during-production revenue, and actual
rates. For revenue from production on federal land, there is data down to the county
level. There is a state revenue section, but in most cases contains no information, except
for the three opt-in state pages. There are data on ONRR disbursements back to the
state and, if relevant, the data are out by offshore and onshore disbursements. There
are economic impact data mostly down to state level, covering the full state, not just
federal lands. There are two types of jobs data: data on wage and salary jobs down to
county level, and self-employment data at the state level only.

In the discussion following Ms. Hertzfeld and Ms. Mahoney's presentation, MSG
members made the following comments and asked the following questions, organized
by theme; direct responses to questions and comments are in italics, with the speaker
indicated, as relevant.

Clarifying questions

e Mr. Mussenden asked for clarification on the source of the underlying data
activity at the state and county level. Luke Hawbaker, IA team member, replied
that they come from state and county level governments.

e Mr. Mussenden next asked where production-level data is located on the
website. Robert Kronebusch, ONRR, answered that it is located in Explore Data
=>» Production. It comes from ten years of data from ONRR Form 2014, reported
to ONRR in its production and royalty reports. Royalty reports by county are also
available in the USEITI Report.

e Mr. Mussenden asked whether production on state land is included.

o Mr. Kronebusch replied that it is not included, at least not from federal
ONRR sources.

o Ms. Mahoney added that there are a number of different production data
sets that feed into the USEITI Report. They have production on all lands,
US Energy Information Administration (EIA) datasets, and federal lands
production. In each section, they have a data and documentation link to
detailed notes on where data comes from, data sources, and how they
used the data.

e Mr. Mussenden asked whether this information can be accessed both through
the location-based portion of the site and through “Explore Data”; Ms. Mahoney
replied in the affirmative.

Overall impressions
o Mike Matthews, State of Wyoming, noted that the website has exceeded
expectations, in particular through its very usable and accessible use of rolled up
data, and policymakers have begun referring to it already.
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Stella Alvarado, Anadarko Petroleum, added that the website is excellent and
that it is especially helpful to put so much information on one page. She
suggested it will benefit research, analysis, and policymaking.

Betsy Taylor, Virginia Polytechnic Institute and State University, suggested it is
important to let the public know about the limits of the data, and whether it is
confusing or potentially inaccurate. She added that it would be helpful to have
more of an indication of the category of the state level information, such as
whether it is from the coal or natural gas sector, and that the state level data
should also include renewables. Next year, she said, USEITI should give some
more careful consideration on how to present this data. Ms. Taylor also
suggested it would be helpful to obtain notes from 18F on how decisions were
made on what datasets to include on the website. Ms. Hertzfeld promised to
direct the MSG to the portions of the website that contain this information.

Jobs and revenue data

Danielle Brian, Project on Government Oversight, asked whether jobs are
identified. Ms. Mahoney answered that jobs appear under “Economic Impact.” If
extractive industry jobs comprise more than 2% of state employment, that
number is noted on the state page and there is a link to that data for the state.
State pages will also note any significant “all lands” production information, and
make note of the profile of landownership in the state. If a state ranks in the top
five among states in production of any resource, that resource is listed on the
state page. There is information on energy production across the state regardless
of land ownership, and ten-year trend lines that update automatically. The state
pages also include federal land production, for which there is county level data.
In response to a question from Mr. Mussenden on whether it is true that data
from the state and county come from production on federal lands, Ms. Mahoney
answered yes, and Mr. Kronebusch added that the state data come from EIA. Ms.
Mahoney further added that the EIA data generally do not include county level
data. Ms. Brian asked whether the economic impact data are for all extractives,
not separated by commodity.

o Ms. Hertzfeld replied yes, and noted that they were uncomfortable using
the commodity categorizations because they were different from what
appears on the site elsewhere.

o Mr. Hawbaker added that the datasets used for the “Economic Impact”
section are very rarely broken out by commodity.

Unit conversions

Mr. Matthews suggested it would be helpful to add a feature allowing users to
convert MBTUs to megawatt hours generated, which would make it possible to
compare the cost of production of coal versus natural gas using the same units.
Ms. Mahoney replied that the website does not currently offer unit conversion,
although it does have definitions of units. She suggested this is an area where
they could improve usability going forward.
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Mr. Dudis added that convertibility is important, but comparisons among energy
types should not just be about price. There are other things that are important
to the U.S.’s energy mix beyond just cost.

Ms. Farrell suggested that for civil society, until USEITI takes into account the full
spectrum of what “cost” means, the website needs to be clear about the limits of
what it presents. Any cost analysis on the site should be clearly defined.

Mr. Romig suggested that USEITI's focus should be on transparency of revenues
as it relates to payments to the government, not other issues like cost.

Transition from 18F to the Department of Interior

Paul Bugala, George Washington University, asked about what challenges are
expected in light of the upcoming transition of creation of the USEITI Report
from 18F to the Department of Interior, and what is being done to make sure the
data remain as useful in the future as they are today.

o Mr. Gould commented that there should not be any changes. They do not
intend to change the data gathering process or the technical expertise of
the staff.

o Ms. Hertzfeld added 18F will be working closely with the Department of
Interior over the next fiscal year to help ensure a smooth transition.

Usability

Betsy Taylor, Virginia Polytechnic Institute and State University, commented that
the portion of the site that helps users navigate other websites is very helpful,
and suggested a chat room would be another helpful addition. She also
suggested they should consider the reusability of the info-graphics and the site
overall. Currently, screen capture is the only way to capture some of the charts
for use in Powerpoint. They should make it easier to reproduce the charts and
print them out. Ms. Hertzfeld replied that they are working on this last issue and
that there are a few upcoming improvements but that these suggestions will
need to be discussed further.

Ms. Brian asked whether it might possible to provide production data at less
aggregated levels, as aggregated data is less useful.

o Ms. Hertzfeld replied that the ability to provide something less
aggregated depends on the type of production data.

o Ms. Mahoney added that there are two datasets. First, there are EIA data,
which were available previously, and are nationwide for energy
commodities only. Second, with EITI, they now have data on production
on federal land down to the commaodity. They have data on a lot of
commodities, but on each state page they only show the commodities
available in that particular state.

Non-royalty bearing commodities and USGS data
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¢ Mr. Gould asked whether the production data include only royalty bearing
commodities, and Ms. Brian added that there is a concern that they may be
inaccurately representing that production is not occurring just because there is
no revenue data. Ms. Mahoney replied that they have been as careful as possible
about the phrasing on this issue. For example, they have said, “There are no data
about production of gold and silver on federal lands.”

e Ms. Brian noted that USGS collects some data on non-royalty bearing
commodities, and asked whether they could include that data in some form.

o Mr. Gould noted that the USGS data are accurate but not complete.

o Ms. Mahoney added that they have discussed linking to the USGS pages.

o Ms. Hertzfeld noted that the USGS data are released in the form of
research reports in pdf form and with each commodity structured
differently. She suggested it would be extremely labor intensive to
integrate these data into the USEITI report without obtaining the data in
a machine-readable format.

e Ms. Brian asked whether it would be possible to speak with USGS to see if it has
a dataset they could use. Mr. Gould responded that the USGS data are typically
compiled for research reports, and they may be many years out of date. The
USGS reports provide useful historical data, but they are less useful as a source of
yearly summary data.

e Mr. Mussenden commented that considering the value of the USGS data, it
might be helpful to better understand the data’s shortcomings and how they
could be enhanced. Ms. Mahoney responded by noting that they link to the USGS
data when possible and when they’re available, for example in the contextual
information for some opt-in states in contextual information. They have not
found a way to do this programmatically for every state.

e Mr. Dudis suggested that instead of saying there are no data for commodities
like gold and silver, it might be more accurate for the site to say “N/A.” He also
asked why there are data on the site about obscure minerals, but not gold and
silver. Mr. Gould noted in response that they have information for royalty-
bearing minerals on federal land, not minerals governed by statutes that do not
require royalty payments to mine. The Mining Act does not require them to
collect royalties, but all of those other obscure minerals are royalty bearing. And
there is a lot of state production for which they do not receive revenue.

e Ms. Taylor suggested that going forward they should conduct a systematic
evaluation of the quality of the data, and bring key decisions to the MSG. She
noted her concern that the pressure to get data up on the portal has led to quiet
decisions on data quality, which has meant some data are not considered
publicly available. If data that do not rise to the standards do not appear on the
website, it makes it look like that data do not exist. She suggested they need a
more systematic and thorough conversation on how to grade quality of data.
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o Mr. Field commented that the MSG had long conversations in previous
years on USGS data, as well as the jobs data. Those were transparent
decisions made by the MSG.

o Ms. Taylor responded that when there is in fact production and they are
simply not using a data source, they need to be careful not to represent
that there is no production.

Final comments

Mr. Mussenden thanked the design team for reviewing the online report and the data
with the MSG. He expressed excitement at how the website has been continuously
improved and allows the MSG to respond in real time to user needs, and suggested that
the report is less a final product than an evolving model for how to enhance public
access to information. Even though the hard rock minerals data are incomplete, they
can still generate important debate among users. Other countries, like Germany and
Menxico, as well as EITI International, are already using the USEITI site as a model. The
value of what the MSG and the design team have accomplished is being validated. The
MSG then endorsed 2016 USEITI Report, Executive Summary, and Appendix.

» Endorsement: The MSG endorsed the 2016 USEITI Report, including the online
report, the executive summary, and the appendix.

-

E. Meeting the EITI 7.1B Open-Data Requirement

Judy Wilson discussed and presented a draft USEITI MSG Endorsement of Open Data
policy document. Under Requirement 7.1.b, which will come into force on December 31,
2016, the EITI International Board will require MSGs to “Agree on a clear policy on the
access, release and re-use of EITI data.” Ms. Wilson noted the key components of the
USEITI approach to open data, including a January 2009 memorandum on rapid and
accessible disclosure, a May 2013 Executive Order on open and machine readable
government information, a December 2013 national action plan on open government,
and a February 2015 discussion on open government data principles as the standard for
contextual data in the USEITI Reports. Additional information can be found in Ms.
Wilson’s presentation slides, available online at:

Ms. Wilson suggested one minor revision to the language in the draft USEITI MSG
Endorsement of Open Data, and requested the MSG endorse the policy with this
revision. Ms. Johanna Nesseth, Chevron, suggested adding a sentence on
documentation of which datasets are being used and why. With these two changes, the
MSG approved the Endorsement of Open Data.

> Approval: The MSG approved the policy statement titled “USEITI MSG
Endorsement of Open Data.”
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F. Communications Subcommittee Update

1. Results of October Montana and Louisiana Outreach

Veronika Kohler, National Mining Association (NMA) and Chair of the Communications
Subcommittee, reported on the outreach and listening sessions the subcommittee has
implemented. She noted that the MSG is now conducting what it terms “listening
sessions.” On September 15, 2016, it conducted a session with Congress to showcase
the USEITI report. The overall reaction was positive, and participants asked thoughtful
questions on a variety of topics from USEITI’s relationship to Dodd-Frank to the
selection of the materiality threshold.

There were two listening sessions in Montana from October 5-6, 2016, and another
listening session in Louisiana on October 19, 2016. The sessions were used to highlight
the case studies that the subcommittee believed would attract greater participation.
The Communications Subcommittee publicized the events through flyers, email lists,
local media contacts, and social media blasts, and worked with the State and Tribal Opt-
in Subcommittee. The Communication Subcommittee’s email list alone now has over
600 personal and organizational recipients. The Communication Subcommittee also
distributed information to roughly 20 local organizations.

Although there were good discussions in these meetings, the level of participation is still
lower than they want. Ms. Kohler suggested it is possible they may not be doing a good
enough job disseminating information, but noted that they engaged in substantial
additional effort and it did not result in additional participation.

2 Status of 2016-17 Communications Strategy

Ms. Kohler suggested that the MSG might rethink its strategy for outreach and the
listening sessions. She noted that the Communications Subcommittee tried to be
strategic in its outreach and planning for the Montana and Louisiana listening sessions,
for example by making them easy for participants to attend, holding them at convenient
times, and engaging with local leaders or conveners, but these approaches did not
increase the level of public participation as compared to the previous round of outreach
sessions. The subcommittee might need to consider overhauling its approach. For
example, it might opt not to send representatives from all sectors, it might utilize the
MSG more, or it might rethink which stakeholders to target. Additional information can
be found in Ms. Kohler's presentation slides, available online at:
https://www.doi.gov/sites/doi.gov/files/uploads/outreach communication presentatio
n_nov2016 msg.pdf.

Ms. Kohler highlighted three main guestions for future consideration:
* How can the Communications Subcommittee address limited turnout? Should it
use forums with built in audiences?
* What kind of focused advertising works best on the local level?
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e Which stakeholder groups is USEITI trying to attract, people from the county,
students, members of Congress, or others?

During the facilitated discussion following Ms. Kohler’s presentation, Mr. Field
suggested participants think about successful meetings where lots of people have
shown up, and the factors that made these meetings successful. MSG members made
the following comments, organized by theme; direct responses from Ms. Kohler are
indicated in italics.

Messaging

¢ People show up when they are angry about something, when there is a decision
about to be made, when there is controversy surrounding an issue like
corruption, or when the meeting involves something very local and directly
connected to them. It is hard to get people to come out to “good news” events.
Unless there is interest in both the subject matter and the people involved,
meetings are unlikely to succeed. For these reasons, USEITI should try to directly
link its information to a local policy issue or ongoing policy conflict, in which the
data could help create a platform for debate. However, it should avoid being
locked into any one controversy. In addition, it should message by geography
and demographic, and not publicize using a one size fits all model.

e Targeting people through organizations can be effective. People may be open to
new ideas or points of view endorsed by organizations with which they are
affiliated. In addition, in the current political climate, communities likely will be
paying a lot more attention to how development is conducted. This may present
an opportunity for USEITI to foster increased interest in its work.

Advice for more effective meetings

e USEITI should explore engaging in preexisting events, conferences or public
meetings, and working with partner institutions such as a local university, local
representatives at a high school, or a rotary meeting. However, it should be
aware that partnering and joining other events involves a longer planning
timeline. In addition, industry representatives may have greater difficulty
reaching out to people and getting on a meeting agenda as an EITI member, and
it may be easier using a different rationale.

e The best events on complicated policy issues are held in Washington, because
people in Washington understand what you are talking about and they know
how to translate it back to their constituents back in the states. It is difficult, and
more resource intensive, to do events outside Washington even if you use a local
partner.

e The Communications Subcommittee should market its meetings by highlighting
data of local concern, like the number of jobs created in your county, or the
money being brought into your county. For these most recent sessions, the
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Communications Subcommittee created one-pagers with this kind of information,
and it was not effective in increasing participation.

How does the Communications Subcommittee currently work to keep those
people who do show up engaged? The subcommittee uses sign up sheets at all
events and if someone calls in it gets their information and puts them on its email
list. Except for in Louisiana and with Congressional outreach, for the most part
there have not been repeat attendees. An MSG member suggested that instead
of providing a flier that provides answers, the Communications Subcommittee
could ask provocative questions like, “How many jobs have been created?” or
“How much money is being generated and how much is coming back?”

The Communications Subcommittee should do more to document the
discussions at the listening sessions, so it can share the key messages that come
out or the controversies that interest people with the MSG.

Representation at USEITI meetings

The MSG may want to revisit the Terms of Reference stating that individuals
should not represent the EIT| process, so that all subsectors do not need to be
represented at every outreach event. Historically, civil society and industry come
from different perspectives, with industry trying to justify the value of its work to
local communities, and civil society groups being somewhat hostile to industry
interests. Over the past few years, members have built a lot of trust within the
MSG, and at this point USEITI may be able to have representatives speak across
constituencies, for example civil society could speak to the role of industry. The
subcommittee has not proposed this yet, and if it did so it would come back to
the MSG first for input. The subcommittee may have a proposal on this issue in
February.

Targeting stakeholders

USEITI should consider whether it is engaged in a “wholesale” or “retail” activity
in collecting and disseminating information, and target more specific sets of
stakeholders. It might try to speak more directly to undergraduates, graduate
students and others in the communities and states it is working in who may have
the time to actually use the data and but do not know it exists. USEITI could also
ask university professors to integrate it into their work. Graduate school
professors are always looking for datasets for their students to mine and
analyze. Other potential target stakeholder groups include policymakers in
Washington, DC or state capitals, legislative staff, state civil society, auditors, and
landowners interested in pricing data.

USEITI should explore developing partnerships with schools and universities.
However, there is a question as to whether USEITI can go directly on campuses.
USEITI cannot go on private campuses, but it may be able to go on public
university campuses. The issue is about receiving gifts. However, USEITI has
engaged in some outreach to universities. It has developed a list of deans at
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particular schools, focusing on 18 priority states, and sent out emails. There may
be a need to reach out in a more personal way, such as by phone.

e As USEITI moves forward with this work, it will be critical for MSG members to
use their existing networks. For example, with Alaska and Wyoming in 2017,
USEITI should put MSG people in the lead who are from those states.

G. State and Tribal Opt-in Subcommittee Update

1. Repart Out and Update on Engagement with States and Tribes

Danielle Brian, Project on Government Oversight (POGO), Co-Chair, provided an update
on engagement with states and tribes. Ms. Brian thanked MSG members for helping get
Alaska, Wyoming, and Montana to agree to opt in to USEITI. She asked MSG members
to reflect on which states it should be targeting in the future. For example, last year they
connected with a representative from North Dakota who was enthusiastic about further
engagement, and North Dakota already has a lot of information online.

Ms. Brian provided an update on tribal opt in. She noted that the Subcommittee
recently had a meeting with the Blackfeet Tribe, which invited them to come back for a
day-long meeting to talk about what opt-in would mean. They are also planning to try to
reengage with the Osage tribe in 2017, which has expressed interest. They are hopeful
there will be at least one tribe opt-in in 2017.

MSG members made the following comments and asked the following questions; direct
responses to guestions and comments are indicated in italics, with the speaker indicated,
as appropriate:

e USEITI should target specific contacts. Dennis Roller, state auditor for contracting
in North Dakota, should be its next target for engagement in North Dakota. Rinn
Peterson from Colorado is another potential contact.

e The MSG should continue to use the process that Delcitte has developed for
state and tribal outreach. How many states are in the Deloitte contract? Deloitte
representative: The current contract has three states and five total if tribes are
included.

e The USEITI should consider counties that stood out when MSG members were
conducting calls to states about counties that were going to be featured, and use
the information and contacts it gained from those calls. However, it is hard to
say definitively which stood out without documentation. Ms. Brian: In addition,
there is a goal to target more East Coast states because currently USEITI is
concentrated in the West.

¢ USEITI should think about using a regional approach, since pipelines cross state
lines.

¢ If thereis interest from states outside the list of 18 states, could those be
brought to the subcommittee? For example, in Virginia parts of the state would
be very interested. Yes, the subcommittee would not turn people away.
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2. Presentation of Request for Extending Adapted Implementation

Mia Steinle, Project on Government Oversight, summarized a draft document being
developed to request an extension of Adapted Implementation for USEITI’s subnational
and tribal opt-in. She noted that the MSG is requesting an extension for subnational
reporting to the EITI International Board in light of the barriers to getting all states
involved in USEITI. The document also notes that tribes are not subnational
governments in the U.S. and USEITI does not believe they fall under the scope of EITI.
Because the international audience might not understand the structure of tribal
governance and sovereignty in the U.S.,, and why tribes should not be part of EITl unless
they agree to it voluntarily, the document tries to lay this case out carefully.

The document also attempts to show how and why the MSG’s view of what opt-in
entzils has evolved. Before, they had outlined three steps to the process: first they
establish a point of contact, second they get a state member on the MSG, and third they
move forward with enhanced opt in. Now, they no longer believe they can have
members of subnational governments on the MSG because it would not be possible for
the MSG to function with an additional 50 members. They have worked and will
continue to work to ensure that subnational governments are involved even if they are
not on the MSG, and the document describes the various degrees of engagement by
Alaska, Wyoming, and Montana.

Jerry Gidner, Office of Natural Resources Revenue, provided further detail as to why
tribes cannot be considered “subnational entities” under EITI standards. Tribes are
sovereign entities and own their mineral resources. When the federal government
collects revenue on these lands, it does so as a trustee and directs all of it back to the
tribes. This trust responsibility prohibits the federal government from releasing data or
compelling the tribes to release it. The document also notes important progress that has
been made on these issues, such as the fact that three tribal governments have
representatives on the MSG, and reports that they are in continued discussions with
tribes.

MSG members made the following comments and asked the following questions; direct
responses to questions and comments are indicated in italics:

e Mr. Mussenden commented that initially they referred to this as a request for
partial adapted implementation because they can satisfy the requirement for
disclosure of payments from the federal government to states. He noted that, in
the document, he did not see much discussion of this fact.

o Ms. Steinle replied that they took the relevant language from the USEITI
candidacy application and bolded the relevant portions of the
requirement.

o Mr. Mussenden added that USEITI can satisfy the language in
Requirement 5.2(a) because USEITI fully discloses transfers from the
federal government to the states. He suggested noting this in the request
for adapted implementation.
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¢ Mr. Romig suggested that they should include in this request more about
voluntary reporting and the government’s move towards unilateral disclosure.
Unilateral disclosure is a strong pillar of their application process, he suggested,
and they have built most of the website around it.

* Mr. Harrington noted that since the U.S." validation has been deferred until
2018, USEITI may want to look at this issue more closely next year and see if it
can make the argument persuasively. Ms. Steinle responded that this is a
renewed request for an extension and it doesn’t include a specific date.

e Mr. Mussenden asked whether there was a decision to separate out the
unilateral disclosure argument from this request.

o Ms. Brian responded that no such decision had been made to her
knowledge, and noted that they can look to add more information on
unilateral disclosure into this request.

o Ms. Steinle suggested that this would be a good idea as long as they are
clear that it is a Department of the Interior disclosure and not an MSG
disclosure.

e Mr. Romig commented that this document has been developed and vetted, and
he did not want to delay it. However, given that they have talked a lot about this
topic over the last 1.5 years, and emphasized that their data is reliable, he
suggested they should include language about the strength of their unilateral
disclosure.

The MSG agreed to add language to the document explaining that federal transfers to
states have been unilaterally disclosed. Subsequently, the document was amended and
the MSG decided to submit the Application for Extension of Adapted Implementation to
the EITI International Board.

~ Decision: The MSG decided to submit the Application for Extension of Adapted
Implementation to the EITI International Board. The USEITI Secretariat shall
transmit the document to the EITI International Board on or before January 1,
2017.

H. IA Recommendations for 2017
There were a series of presentations and discussions on |A recommendations for 2017.

1. Improving the Efficiency of the Reconciliation Process

John Mennel and Alex Klepacz, IA team members from Deloitte, presented ideas on how
to make the reconciliation process more efficient over time without losing the value of
transparency or disclosure. Mr. Klepacz noted that EITI Requirement 4 asks for
reconciliation of data, taxes, and revenue. The question is how to meet that
requirement more efficiently. The U.S. has now gone through the process for two years,
and 19 of the 21 issues that came up in year two were also seen in year one. The IA
team had considered three ideas to improve efficiency: sampling, review of the
Department of Interior (DOI) audit process, or addressing margins of variance.
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a) Sampling

With respect to sampling, the IA recommended a sample size of 27 companies, including
all 10 of the companies in the largest size strata, 9 of 13 companies in the middle size
strata, and 8 of 18 companies in the bottom size strata. They then looked at the data
they received for the full reconciliation process and compared it to what they would
have received through sampling. Under the sampling procedure, total government non-
tax revenues for in-scope companies went down, as did the total number of companies
reconciled.

Mr. Mennel noted that |IA was recommending not to go forward with sampling for at
least another year for two reasons: 1) EITI countries are required to have a
representative sample but because of the voluntary nature of reporting, USEITI might
not have enough companies to create such a sample; and 2) right now USEITI has 80% of
revenue accounted for, and that percentage would go down under sampling. This could
result in bad optics before the EITI Board.

An MSG member asked the following question on sampling; the response from Mr.
Mennel is indicated in italics:

e |ssampling intended as a one-time exercise to demonstrate whether it can meet
the letter and spirit of the requirement, or would USEITI switch to it as means of
reporting each year? The idea was to assess whether USEITI should switch to it
on an ongoing basis, and the IA team believes that this would not be advisable at
this time.

b) Review of DOl Audit Procedures

Mr. Klepacz reported on the 1A’s review of DOI audit procedures. As part of the annual
DQI audit process, an independent auditor performs set of procedures, including
sampling and testing, to make sure financial statements meet a certain standard. In
October 2016, the IA was asked whether USEITI could repurpose this audit process and
see if it might satisfy EITI requirements, potentially with some modifications. The IA is
set to begin looking at this question, and whether it might be more cost-effective than
the current reconciliation process.

Mr. Gould noted that the Implementation Subcommittee would address this issue at its
November 30, 2016 meeting, and have a conversation on timing and next steps. There
will be a presentation on it at the February 1-2, 2017 MSG meeting. Mr. Gould also
reminded the MSG of its intention to include a broader discussion of these issues as part
of the contextual narrative, so it can be well documented in the 2017 Report if the MSG
decides the new approach workable. An |A representative cautioned that it is unlikely
these issues could be resolved in time for reconciliation in 2017. Given that EITI
Requirement 4 specifies that governments and companies must provide data, and those
data must be reconciled, the approach would likely need Board approval.
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Mr. Mussenden suggested that if the |A’s analysis supports the view that the current
processes are equivalent to reconciliation, then the MSG would promote these
processes. He suggested that this analysis may not be completed in time for companies
to utilize it in 2017, but if so then the MSG would aggressively pursue it.

MSG members made the following comments and asked the following questions on
DOl’s audit procedures, organized by theme; direct responses are indicated in italics,
with the speaker’s identity noted as appropriate.

Clarifications and overall reactions

What does reconciliation actually involve and how deep is the review? Mr.
Klepacz: It involves looking at the payments made and reported by companies,
and the information provided by government on revenues reported by
companies. The IA reconciles the two numbers and both governments and
companies confirm their information is correct. If the company and government
both report the same numbers, it is considered reconciled. But if the numbers are
different, and outside a margin of variance, then the IA works with both to
determine the source of the discrepancy. For example, it could be an issue related
to timing, to pay.gov, or to classification.

This new approach might not just be more efficient, but also more meaningful
and thorough. Currently you get companies’ data and DOI's data. But DOI's data
has come from those same companies. This new approach would use Treasury
Department data on money received, and match it with companies’ reporting to
DOI. Mr. Mennel: That characterization of the current approach is not entirely
correct. USEIT! is not just reconciling company data with company data. It is
reconciling what ONRR shows it is owed with what companies say they’re
providing.

Safeguards in the current system

ONRR has a well-developed system and might already be doing what has been
suggested.

o ONRR Representative: ONRR has a process involving thorough up front
edits and data mining to make sure reported figures are reconciled.

o Mr. Mennel: The IA will take a look at this issue. It’s a fairly complicated
topic so the IA should look at it carefully. The IA is looking at transaction
level detail and finding opportunities to clean things up. It's possible the
audit procedures will involve a broader set of transactions and be more
comprehensive.

o Industry representative: ONNR receives reporting from Oil and Gas
Operations Reports (OGORs). Companies are required to submit
volumetric information with meter statements, and they get audited on
those meters. The auditor considers meters to be similar to cash registers,
and they must match the money companies are reporting. The meters
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must have all the required technical specifications and controls, and the
volumetric data are evaluated carefully.

o State Representative: Sometimes, states audit the federal system. In our
state, for example, we initiated an audit and arrived at our own
conclusions to make sure the state was getting its distributions as
appropriate. The U.S. audit process exceeds anything EITI could ever hope
to achieve. Reconciliation adds no value in the U.S., and the issue is simply
whether to meet the EITI standard.

The initial reporting USEITI makes each year is from information reported by
industry. It is not audited information. Industry representative: The information
has multiple safeguards to ensure it is accurate. Companies are required to notify
the Bureau of Land Management (BLM) and the Bureau of Safety and
Environmental Enforcement (BSEE) prior to any meter calibration on a transfer
meter, and there are representatives from multiple institutions present
witnessing the meter reading. BLM and BSEE get the meter statements and
compare them against the reported data that companies file. They are looking
monthly at the volume information on key company assets to ensure it matches
both the company and the pipeline. Companies also need to show a pipeline
statement and deliver it to BLM and BSEE for review. And when companies get
audited, this information is turned over again.

USEITI needs to explicitly and carefully express where the data is being reported
so that there are no questions about USEITI's process when the U.S. is validated.
Mr. Mennel: That is a good point. USEITI already does a fair amount of describing
of the validation and controls process in the U.S. This process will help USEIT! dig
into details even more.

Industry perspectives

Industry has new evaluation rules and regulations coming into place in 2017.
They will be costly and require realignment of resources. Industry is paying more
attention to these requirements, which are mandatory, than to EITI, which is
voluntary. In addition, companies are currently going through divestitures, which
makes things even more complicated. With commodity prices at their current
level, my company has 30% less staff than the first time it did this. Moving
forward it will be difficult to maintain the same level of participation.

The reconciliation process is labor intensive. It takes three or four man-weeks for
big companies to do this. Just completing the report takes a lot of time, and then
reconciliation takes even more time. The last few years that my company did it,
it found nothing of substance. If USEITI were to make it easier it would find a lot
more companies willing to participate.

Companies have to be so careful that there are no inadvertent mistakes made
with respect to their mandatory reporting requirements. They are working with
fewer resources, managing new requirements, and trying to fulfill requirements
that have stiff penalties for any inadvertent errors. They are unlikely to spend
additional resources on something voluntary like EITI. ONRR Representative:
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ONRR constantly tries to make changes and improvements to its process. ONRR
tries not to penalize routine mistakes.

Timing
e Although the |A recommendation was to look at the audit process next and make
any changes to the reconciliation process in 2018, the MSG should consider
whether USEITI can implement recommendations on the DOl audit process and
reconciliation in time for the 2017 Report.

o Thisis unlikely to be possible in 2017. Unlike the recommendation on
margin of variance, which is entirely within the control of the MSG, the
recommendation on the audit process involves other parties and will take
longer. The MSG needs to ask the Board if it can do what the |A is
suggesting.

Concluding thoughts

e |nitially, the review of DOI audit procedures was also for purposes of
determining the potential for mainstreaming. USEITI should include some
linkages to that issue in the report.

® |tis clear there is a lot of interesting work at many levels to ensure this data is
accurate. However, that is not clear to the public. More information on DOI's
audit procedures would help build trust in USEITI's processes. It is critical to
document these procedures comprehensively.

e Despite the rigor of the ONRR process and industry data, it might not be
sufficient to meet the international standard.

c) Scope and margin of variance

Mr. Klepacz next discussed potential changes to the scope and margin of variance of
reporting as part of the MSG’s annual agreement on the reconciliation process. The IA
found examples of variances where the low dollar values of particular transactions
resulted in high variance percentages. In one example, a 64.62% variance resulted from
a $2,000 difference in reporting by the government and the company. Given that there
are now two years of variances that have all been explained, the |A has suggested that it
should study whether there may be ways to adjust the scope and margin of variances
that could reduce the level of effort by companies and the government. USEITI now has
40 documented variances, all of which have been explained, and may be able to make
some helpful changes.

MSG members made the following comments and asked the following questions on
scope and margin of variance; responses are indicated in italics, with the speaker’s
identity noted as appropriate:
¢ One company had to investigate a $25,000 variance after generating millions of
dollars in offshore extraction, instead of focusing on doing their jobs and
perfecting safety and performance. Industry representative: That variance
resulted from a field problem.
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¢ Should these ideas be included in the Report?

o Mr. Mennel: They are amplifications of Recommendations 2 and 5.
They’re not in the Report because those are supposed to be broader
recommendations, and because the MS5G’s thinking has progressed in the
few months since the Report was drafted. In addition, this presentation is
giving us the details behind the recommendations in the Executive
Summary, and the MSG can add it to the Report next year.

o Mr. Field: CBI will make sure to report on these ideas in the meeting
summary.

e Timing issues are very common. Companies and the government spend a huge
amount of time reconciling the differences between their fiscal years. USEITI
needs clear ways to spot timing issues that lead to variances and fast track them.
How can USEITI address the calendar year reporting issue systematically to
eliminate wasted time and effort when this issue comes up unexpectedly? Mr.
Klepacz: Now that the government and the company know of this particular
issue, they can predict it moving forward and be able to address it very quickly.
However, there is no way to look immediately at a variance and see that it is a
timing issue. Unless you dig into it you can’t know the cause.

* The Executive Summary does not quite reflect what the MSG is hearing today. It
states that USEITI should “include greater disclosure of transaction-level detail.”
That sounds like the exact opposite of what MSG members are now suggesting.
This discussion should be documented, and the website should be supplemented
when USEITI goes to the International Board.

* The MSG should be cautious about how it talks about margin of variance. The
margin of variance exists because USEITI decided variances below a certain
threshold are not material.

Mr. Mennel summarized the IA’s recommendations on these options moving forward.
Of the three options identified, the |IA recommended that sampling not go forward for
next year, but sampling could be revisited in the future. The |A also suggested that they
review the DOI audit procedures to see if it is possible to supplement or replicate the
reconciliation process, to implement in 2018, The IA also suggested the MSG take
forward the recommendation to review the reconciliation scope for 2017 in light of the
history of transactions they have developed. Additional information can be found in Mr.
Klepacz and Mr. Mennel’s presentation slides, available online at:

www.doi.gov/sites/doi.gov/files/uploads/rr efficiencies msg presentation 201
61109_vfinal.pdf.

Mr. Gould suggested that the subcommittee would consider the recommendations in
the coming year.

2. Key 2017 Decisions and Decision Dates
Sarah Platts reviewed the decisions that the MSG will need to make in February 2017.
These include deciding which if any new commodities will be added to the scope of
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reconciliation. Adding a new commodity would impact reporting and reconciliation,
which requires MSG approval. Per Federal Advisory Committee Act (FACA)
requirements, materials on this issue would need to be submitted to ONRR by January
17. Adding a new commodity would also mean generating two new county case studies.
For these reasons, if there are any new commodities people want to add, this needs to
be brought up to the subcommittee so they can be vetted.

In addition, the State and Tribal Subcommittee will need a final list of states and tribal
opt-ins by April. Currently, the |A contract does not include state and tribal opt-ins or
new commodities. They can be included if ONRR exercises an option, but ONRR needs to
know to do this in time.

The February 2017 meeting will also involve deciding on new contextual narrative
additions. In the meeting, the group will need to approve the topics, but not the actual
work products, Ms. Platts noted that potential contextual narrative additions for 2017
include the following topics:

e Aspecial highlight on renewable resources

* Aspecial highlight on forestry

* Aninteractive way to sort through and navigate the laws, statues, and

regulations based on relevant lands and natural resources

Mr. John Cassidy, |A team member from Deloitte, added that the February meeting
could include more than these three topics, and members were free to suggest
additional ideas.

Ms. Platts concluded her presentation by reviewing the reporting and reconciliation
timeline for 2017 and the 2017 timeframes and deliverables. Additional information can
be found in Ms. Platts’s presentation slides, available online at:
https://www.doi.gov/sites/doi.gov/files/uploads/20161108 2017 key dates and decis

ions_vfinal.pdf.

MSG members made the following comments and asked the following questions on Ms.
Platts’s presentation; responses from Ms. Platts and Mr. Cassidy are indicated in italics,
with the speaker indicated:

¢ \Where did the three contextual narrative ideas come from?

o Mr. Cassidy: The IA collected them throughout the year. The IA tries to
keep track of ideas people discuss in MSG or Subcommittee meetings.

o Ms. Platts: They reflect what the IA has heard from members about
spaces where there may be opportunities to tell more of the story from
the U.S. perspective.

* |t would be helpful to talk about different types of technologies.
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¢ Before the MSG decided on the content for the first report, there were some
good materials developed regarding USEITI’s thinking on renewables and
forestry. The MSG should review those materials.

I Lease-level Unilateral Disclosure

Robert Kronebusch presented on the potential for DOI to move forward with lease-level
unilateral disclosure, a step beyond the current unilateral disclosures. He noted that DOI
currently unilaterally discloses calendar year 2013-2015 revenues at the company,
revenue stream, and commodity levels on the USEITI Data Portal. There is a $100,000
per company (and its affiliates) reporting threshold. He then reviewed the definitions of
“lease,” “right-of-way” (ROW), and “right-of-use and easement” (RUE) in SEC Dodd-
Frank Section 1504. He noted that the current lowest level reporting that comes to DOI
and ONRR is in the form of a lease. ONRR gets paid on the basis of leases, ROWSs, and
RUEs.

Mr. Kronebusch reviewed the number of leases, ROWSs, and RUEs reported to ONRR in
CY2015, which were disclosed on the data portal, and provided data on lease sizes. He
noted that Section 1504 references both “communitization agreements” and
“unitization agreements,” and offered definitions for each. He suggested that unitization
agreements can be very large, up to 1 million acres. He then presented figures on the
number of agreements reported to ONRR in CY2015. The total number of agreements
for that year was over 57,000, or roughly 10,000 more than the total number of leases.
This is because, even though agreements can aggregate leases, a single lease can also
have many different agreements. The relationship between |leases and agreements is
complicated, and roughly half of all leases involve multiple agreements.

Mr. Kronebusch further noted that BLM and ONRR have different naming conventions
and OSM collects at the mine level not the lease level. Additional information can be
found in Mr. Kronebusch’s presentation slides, available online at:
https://www.doi.gov/sites/doi.gov/files/uploads/lease-

level udr presentation final 11-09-16.pdf.

MSG members made the following comments and asked the following questions on Mr.
Kronebusch'’s presentation, organized by theme; direct responses from Mr. Kronebusch,
his colleague at ONRR, Nathan Brannberg, and others are indicated in italics, with the
speaker identified as appropriate.

Overall reactions and clarifications:
¢ Has ONRR looked at geographic interconnections? For example, in the Gulf of
Mexico, there is one facility measurement point for oil and one for gas and they
cover a dozen leases. Industry would call that one project and it could create a
reconciliation problem. Does ONRR have all that information in its system? Mr.
Kronebusch: Yes, ONRR has all the infermation. Production is reported to ONRR
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at the facility measurement point, to a level of detail of every lease and well.
That’s where ONRR does some of its up front editing.

e |t creates a reconciliation problem if ONRR reports at the lease level and industry
reports at the project level. Mr. Kronebusch: For reporting at the facilities
management point (FMP) level, there would need to be agreement on what the
project is or how many FMPs come together. Some projects have multiple FMPs.

* |s ONRR locking at both offshore and onshore production? Mr. Kronebusch: Yes.

e A ROW is in perpetuity, but the situation is not so clear with leases. USEIT|
should clarify this issue in the definitions, and not presume everyone knows
these details.

o Mr. Kronebusch: With a lease, normally you have 10 years to produce and
if you do, then it is in perpetuity, but if you don’t it’s not.

o Industry representative: There is a primary term specified in the lease, and
as production is maintained the lease will continue untif production
ceases.

o Mr. Field: If USEITI goes to this level it sounds like there’s a definitional
issue of making sure people understand the details.

¢ Could you clarify the sources of the data?

o Mr. Kronebusch: The source of the ONRR payments data is Form 2014,
which covers oil and gas, NGLs, helium, and some others. For coal and
solids it's ONRR Form 4053, the production and royalty report. For the
things that are not on those two forms, ONRR used direct billing activities.
Direct billing represents 1-2% of the total revenue.

o Mr. Brannberg: For direct billing, also known as accounts receivables
billing, there are a lot of rental payments, meaning that it involves a lot of
contracts even if the total amount of revenue is relatively small. The
rental payments are shown by lease.

* What are the sources of revenues in the charts you showed? Mr. Kronebusch: An
estimated 80-85% is royalties. Rent is also a big source of revenue.

Understanding unitization and communitization agreements:

¢ How much do unitization agreements affect accounting and how much are they
a response to geology? It would be helpful to understand more about how
unitization agreements relate to existing leases, and how many of them there
are compared to unique leases. Mr. Kronebusch: One difference is the complexity
regarding reporting royalties. As far as ONRR is concerned, it doesn’t matter
whether it’s a lease, an agreement, or anything else. For companies, it might be
tougher because if it's an agreement they have to aggregate all their wells.
Roughly half of what is reported to ONRR is from standalone leases and roughly
half is from agreements. For auditors, it is important with agreements to make
sure every lease is getting the correct allocation, because they have different
royalty rates and you want to make sure the government gets every dollar it is
due.
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¢ What does it look like in practice for industry to report on communitization
agreements versus unitization agreements? Industry representative: With
communitization agreements, they want to isolate well by well, so they can see
the meter statement on the well head and know it is being reported for that
communitization agreement. With a unit, companies take all the wells in that
unit and accumulate them, typically designated to an FMP. Each lease will be
given an allocation percentage of the unit, and companies will ignore the
individual wells. It is easier to track the volume as they’re commingled at the
FMP.

e For unitization agreements, the idea is that everyone agrees to an allocation for
extraction that they agree is fair for a common reservoir, after a lot of analysis.
They agree on an overall allocation but do not measure every well, and measure
at the custody transfer point for the entire reservoir. For communitization
agreements, they agree on every well. Mr. Krenebusch: When royalties are
reported for agreements, ONRR gets both the lease number and the agreement
number. You need the lease number because that is how money gets distributed
to the states, counties, or tribes.

The Trade Secrets Act
e How do you determine if there is a Trade Secrets Act (TSA) problem and how is it
handled in the reports?

o Mr. Kronebusch: The experts in the government determine what they feel
could potentially cause competitive harm. If the government discloses
numbers four or five months after the end of the year, and look at yearly
not monthly revenues, some might conclude that there is minimal
potential for competitive harm.

o ONRR representative: When a request for information comes in, staff look
into it to see if it might reach a threshold for causing competitive harm. It
is easier for us to respond to these types of requests on a case-by-case
basis than to report everything annually. The latter requires tremendous
resources and time, although technically it is not difficult. The MSG should
discuss this resource issue now and next year.

e |f you determine there's a Trade Secrets Act (TSA) problem, how is that reflected
in the reports?

o Mr. Kronebusch: Currently in the data portal, there is a “W “for withheld,
reported by the company. For oil and gas, if you go to the state website
for a lease and have the lease number, you could theoretically figure out
the price per ton. For solid minerals it is stricter.

o Industry representative: As long as there is a delay in the release of the
information and it is broken down annually, not by month, there is less
risk for companies in oil and gas. For hard rock it is different.

e USEITI should be sure to explain to and educate the public about why there may
be TSA issues with coal and other minerals, to avoid suspicion. USEITI should
explain how unitization and communitization agreements work, and potentially
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even provide visualizations. It should look into creating an animated training
module for the data portal.

o Mr. Kronebusch: ONRR already has reporter trainings two to three times a
yvear and many presentations on what these agreements are, and the life
of a lease from cradle to grave. There are many kinds of educational
materials like this that USEIT! could put on the data portal.

o ONRR representative: The MSG could add this as a special topic to next
vear’s report. Linking the data portal to some of ONRR’s training is a
great idea. For example, ONRR has a new training system where it uses
videos that the MSG could link into the data portal.

Steps towards ONRR setting up a lease-level disclosures system:

If ONRR decided to perform lease-level unilateral disclosure, would it just be a
matter of feeding data into a spreadsheet once it is set up? Mr. Kronebusch:
ONRR has the information and could do it. ONRR had to do it for this
presentation.

Based on information on bonuses and rents by lease, should USEITI present the
revenues by lease? Would this be more meaningful than doing it by agreement?
o Mr. Kronebusch: Doing it by the lease only makes sense. Everyone can
agree on what that number means, and it's simpler to track. With

agreements it is difficult to keep track of all the layers.

o ONRR representative: ONRR is committed to reporting out the leases at
some point. ONRR wants to make it automated, so it does not need to
create a spreadsheet each time. Otherwise, the data is out of date very
quickly. ONRR has a system where you can send in a FOIA request and the
staff will get back to you with the information. This works fairly well and if
ONRR changes it, it wants to do it right.

From an industry perspective, if this is just unilateral disclosure of lease level
data, then this could be a wonderful approach. But if USEITI tries to reconcile
projects to the leases it could get messy, and industry likely will not report
everything at the lease level under SEC 1504.

From a stakeholder perspective, it would help to see what the leases look like
without having to do a FOIA request, so you can know more about who the
industrial players are in your community. These developments are part of a
wonderful story about something emerging from USEITI that is creating
searchable, usable data that is making government more efficient.

BOEM is already providing lease-level disclosure in the Outer Continental Shelf,
so there is the beginning of a precedent for this in DOI.

What is the source of the wait for ONRR to implement this? ONRR
representative: It is a matter of getting ONRR’s technology to the point where it
can do this in an automated fashion. It is a capacity challenge with respect to
implementing a business intelligence unit.
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Does ONRR intend to unilaterally disclose lease level information where it can,
except for when there is a TSA issue? ONRR representative: Yes, ONRR is
committed to doing that when it can do it in an automated fashion. If the M5G
feels strongly it needs to do it in the interim using o spreadsheet to meet its
mandate, then ONRR could do that but it may not make a lot of sense.

State and county level reporting seems of more interest to communities than
lease level reporting, since leases cross several counties and likely will not mean
a lot to people. Currently, the U.S. has reporting by state and county and should
at least continue it at that level. However, both are useful and there are also
reasons for the lease level data.

The EU system and EITI requirements:

How does the EU manage this reporting issue? Industry representative: The EU
has a definition that is similar to the SEC definition. In the EU, projects are
defined at the lease contractor agreement level, although there’s a different term
of art. There is the ability for some aggregation above the contract level, but the
principle is close to a contract level.
What does the EITI require? ? Industry representative: EITI says that once you
start reporting at the project level though the SEC, you need to do that for EITI as
well.
Does the EITI standard require reporting or reconciliation? Industry
representative; It requires reporting, but that’s because project level reporting
hasn’t really started. Industry does not think it’s practical to reconcile on a lease
or project level. The government receipts aren’t gathered on a project level. It
would be difficult to package and report them.
USEITI should clarify that the EU rule is already in effect. Companies registered in
the EU need to report revenue with respect to worldwide production including in
the U.S. So companies there have already reported at the project level. And now
SEC 1504 is being implemented.
Is the expectation that industry will only release this data on an annual basis and
USEITI would never go to real-time reporting, to avoid competitive harm? ONRR
representative: ONRR will be studying that issue as it implements this. ONRR sees
some opportunities for real-time disclosure as information comes in, but it is not
near to implementing that and it would need to consider how to put in
appropriate protections.
Anything USEITI does that is common between the EU and the U.S. with respect
to reporting will be helpful. Under EU Directive 10, it looks like the project is
defined at the state level. Does anyone know how that will be implemented?
o Industry representative: It's subnational and project disclosure, but
current reports may just have state level disclosures.
o Civil society representative: We have begun analyzing this issue and
reaching out to industry colleagues to ask for the rationale for reporting
at the state level. It is pending further analysis.
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l. Beneficial Ownership Roadmap

Jim Steward, Department of the Interior, Paul Bugala, American University, and Mr.
Harrington presented on work by the Beneficial Ownership Waorkgroup and sought
approval from the MSG of a Beneficial Ownership Roadmap. They noted that guidance
from the International EITI Secretariat requires that implementing countries agree and
publish roadmaps for their beneficial ownership disclosures by January 1, 2017. In
addition, implementing countries must request, and companies must disclose, beneficial
ownership information for inclusion in their EITI reports as of January 1, 2020.

The presenters commented on areas in which the U.S. is a global leader on the concept
of beneficial ownership, such as the U.S. government’s efforts within the G8’s Financial
Action Task Force (FATF), and a new rule and proposed legislation coming from the U.S.
Department of the Treasury. They also reviewed existing avenues for disclosure of
information on beneficial ownership in the U.S,, including information collected by
states, the IRS, and the SEC. They suggested, however, that DOI currently has no
authority or latitude to collect beneficial ownership information to fulfill its mandate,
and noted that the Workgroup would benefit from developing a more effective
understanding of DOl authority. Additional information can be found in Mr. Steward,
Mr. Bugala, and Mr. Harrington’s presentation slides, available online at:
https://www.doi.gov/sites/doi.gov/files/uploads/beneficial ownership presentation dr
aft_10-17-16.pdf.

MSG members made the following comments and asked the following questions on the
presentation; direct responses are indicated in italics, with the speaker identified as
appropriate:

e Zorka Milin, Global Witness, suggested that the U.S. efforts are welcome but
insufficient. She asked whether DOl would have authority to request information
on beneficial ownership pursuant to its statutory requirement to determine
interest in a lease, and suggested DOl might base its authority more broadly on
issues related to conflict of interest or breaking the law. Lance Wenger, DOI
Office of the Solicitor, responded that DOl doesn’t have a specific statute
mandating it can gather this information. It does have a variety of different
standards allowing it to get certain information, but the information it can
gather under relevant statutes is limited by type of information and purpose. DOI
is not authorized to gather more granular beneficial ownership information. DOI
could, however, look into using the prohibitions on members of government
owning leases in order to gather some additional information.

e Aaron Padilla, American Petroleum Institute, suggested that as the MSG
considers next steps, a helpful frame could be to think of the problems that can
arise from beneficial ownership, and which if any might be concerning in the U.S.
He noted that, in the U.S., there are strong instruments preventing conflicts of
interest in government, but there may be concerns about whether the public will
get a good deal from the extraction of public lands and waters, or whether public
policy will be used to enrich individuals.
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e [sabel Munilla, Oxfam America, commented that regardless of the specific
concerns in the U.S,, the U.S. will need to meet the EITI requirement. The draft
roadmap should map the existing system in the U.S. and how specifically it fits
with the EITI requirements. This exercise might expose problems on coverage of
companies, systems for collecting the data, and what governs public access.

e Mr. Dudis suggested that the group should look beyond just the federal context
because the majority of all mineral extraction does not take place on federal
land and because conflict of interest legislation in states and municipalities has
important impacts. He also suggested that the MSG should look at how other
countries have tried to define this issue, and be guided by a consideration of past
scandals in the extractive industry that could have been prevented or exposed if
additional beneficial ownership information had been available.

e Mr. Harrington noted that industry, and in particular large publicly held
companies, are sympathetic to the beneficial ownership agenda. These
companies face a big challenge with respect to due diligence in developing
countries. The question is just mechanically how to implement it.

e Veronika Kohler, National Mining Association, expressed support for the idea of
looking towards where the problem is and where the U.S. might still be
vulnerable.

e Curtis Carlson, U.S. Department of the Treasury, noted that the beneficial
ownership roadmap is focused on federally owned resources and there is no
central database for privately owned resources and that in the U.S. there are a
lot of privately owned resources.

e Mr. Bugala commented that there are examples in the U.S. where the creation of
shell companies and the inability to identify beneficial owners has had
detrimental effects. There are also examples of incorporated companies
operating anonymously overseas.

e Mike Smith, Interstate Oil and Gas Compact Commission, commented that the
U.S. is the only country in world that has private ownership of minerals, and that
the judicial system is the most appropriate remedy to problems between private
owners.

Mr. Field concluded the discussion by asking members if there were any objections to
approving the draft roadmap and forwarding it to the EITI International Secretariat.
There were no objections and the MSG decided to submit the USEITI Beneficial
Ownership Roadmap to the EITI International Secretariat.

» Decision: The MSG decided to submit the USEITI Beneficial Ownership
Roadmap to the EITI International Secretariat. The USEITI Secretariat shall
transmit the document to the EITI International Secretariat on or before
January 1, 2017.
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K. Mainstreaming

John Cassidy, |IA team member from Deloitte, presented the |IA's assessment of the
feasibility of mainstreaming. He commented that mainstreaming is based on an idea
that drafting an annual EITI report may not be the best use of time for every country; it
might be preferable to automate the process and make it part of the everyday business
of the government and companies. He clarified that mainstreaming does not change
what the EIT| standard requires; rather, it is another way of meeting the requirement.

Mr. Cassidy reviewed the various steps for mainstreaming, noted that from now into
next year the MSG is focused on studying the feasibility of mainstreaming, reviewed
next steps in the |A’s feasibility study, reviewed current processes and procedures
related to mainstreaming in the U.S., and suggested a number of potential areas for the
U.S. to improve its EITI performance and potential for success with mainstreaming.
Potential areas for improvement include doing more to showcase unilateral disclosure
already occurring in the U.S,, filling the gap on tax and project-level reporting through
SEC 1504, and better explaining the audit requirements that currently exist. He
concluded by noting that a decision on mainstreaming did not need to be made at the
present MSG meeting. Additional information can be found in Mr. Steward and Mr.
Cassidy’s presentation slides, available online at:
https://www.doi.gov/sites/doi.gov/files/uploads/mainstreaming msg vfinal.pdf.

MSG members made the following comments and asked the following questions on the
presentation; direct responses are indicated in italics, with the speaker identified as

appropriate:
e | thought the MSG had agreed to conduct a pre-feasibility study, not a feasibility
study.

o Mr. Gould: The MSG did discuss a pre-feasibility study. ONRR opted to
have the IA start on a full feasibility study in order to keep moving
forward if USEITI is to pursue mainstreaming. If there are concerns about
this, the MSG can discuss this further.

o A team member: Upon review, the IA determined that the differences
between a pre-feasibility study and a full feasibility study were minimal.

¢ You mentioned the politics have changed on Dodd Frank. How so? /4 team
member: There is now increased uncertainty on what might happen. Dodd Frank
would play an important role if mainstreaming goes forward. The IA’s view is
mainstreaming would be a multi-year process, and in many ways would follow a
parallel path with SEC 1504.

e What EITI documents authorize the criteria that the data must be
comprehensive, up-to-date, and reliable, and are they really an adequate
scoping for whether government data is helpful? /A team member: The
comprehensive, reliable and up-to-date standard is from the validation guidelines
document. Two additional criteria might be data quality and transparency.
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¢ Commenters expressed diverse opinions on the significance of corporate income
tax reporting and reconciliation. One suggested that what matters is that the
USEITI numbers are adding up in reconciliation, and the taxes would therefore
add up as well. Another commented that even if the Treasury Department has
excellent systems, the U.S. is still falling short on making tax information publicly
available. Another noted that it would be helpful for civil society to indicate if its
priority right now is EITI compliance or tax reporting, so that USEITI can prioritize
its efforts. Mr. Cassidy noted that the IA will set up stakeholder interviews on the
tax issue, which will likely happen between now and February. Mr. Mennel
suggested there is an argument that what is required by 1504 is sufficient for
mainstreaming.

e There were various perspectives on how much of a “deal breaker” the tax issue
will be for the U.S. One suggested it would definitely be a problem with the EITI
International Board. Another noted that ONRR worked closely with the SEC to
use USEITI as a means for compliance with the 1504 standard and suggested that
will bode very well for mainstreaming. An IA team member commented that it is
impossible to know whether tax reporting is a deal breaker at this time. No other
feasibility study has been conducted and the only other country going forward on
mainstreaming is Norway. The language in the standard says “all transactions,”
which implies all companies. However, it is reasonable to assume that the board
will draw the line somewhere short of “all transactions” for the sake of
practicality but USEITI will need to make a case for where the line should be.

e USEITI might be able to look at mainstreaming as an opportunity help maintain
momentum on government efficiency.

L. Validation Discussion

Mr. Gould initiated the conversation on validation by noting that the current date for
the U.S. for validation is April 2018. He suggested the MSG enter the conversation on

validation believing that the U.S. will be found compliant but also recognizing that the
U.S. probably cannot be found compliant within the existing standard. There will be a
global discussion on the standard that the U.S. can influence.

After these initial comments, Ms. Wilson presented an overview of validation. She
reviewed the purposes of validation, steps in the validation process, key areas of
validation requirements, and the core requirements any country must meet to avoid
suspension. She also reviewed a draft pre-assessment for USEITI, estimating the level of
progress by the U.S. on various EITI requirements. The draft pre-assessment included
the following suggested findings, using the color scheme of the International Secretariat
to indicate the degree of progress:

s Satisfactory progress (marked green) on relevant requirements related to MSG
oversight, licenses and contracts, monitoring production, revenue allocation,
and socioeconomic contribution.

e Meaningful progress but still not satisfactory (marked yellow) on some revenue
collection requirements.
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s Progress beyond what is required (marked blue) on public debate and data
accessibility.

Additional information and the detailed suggested findings can be found in Ms. Wilson's
presentation slides, available online at:
https://www.doi.gov/sites/doi.gov/files/uploads/validation overview.pdf.

MSG members made the following comments and asked the following questions on the
presentation, organized by issue; direct responses are indicated in italics, with the
speaker identified as appropriate.

General comments:

 Under the current validation system most countries will fail, so there will need to
be a conversation about flexibility for countries that are doing good things but
cannot fully comply with the standard. The compliance challenges the U.S. is
facing are not unique.

* There are opportunities within the standard, such as mainstreaming and adapted
implementation, that the U.S. should take advantage of to maximize its chances.
The U.S. does not have risks in areas like civic space, and it is making many
disclosures that are exceeding the standard, which it can highlight. It can also be
specific about areas where it has risks, like participation level of reporting and
corporate income tax reporting.

e USEITI should not try to define down the standard in order to make it easier to
comply. EITl was created to give people insight into where money was coming
from in the extractive sector. The fact that USEITI not been able to do so speaks
to some of the governance difficulties and corruption in the U.S.

Direct subnational payments:
« Direct subnational payments is yellow but if the USEIT| Secretariat were to make
it green the board would likely agree. Ms. Wilson: It indicates USEITI has pursued
adapted implementation.

Data timeliness:
¢ Data timeliness should be blue because the requirement is no more than two
years, and in the current USEITI report it is one year. Ms. Wilson: That is a good
point. The MSG should consider changing it.

Data comprehensiveness
¢ Some commenters suggested that data comprehensiveness should be green
instead of yellow because it is USEITI's fundamental program. Others suggested
yellow is appropriate because many companies have not participated in revenue
reporting. These commenters noted that the U.S. has gone above and beyond in
some areas of data comprehensiveness (like unilateral disclosures) but is behind
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in others (like tax reporting), so it evens out to yellow. Ms. Wilson explained that
draft pre-assessment coded this issue as yellow because the government is
prohibited from full disclosure of tax revenue and company reporting is
voluntary. While Dodd-Frank Section 1504 may improve things, it is not yet
implemented so USEITI cannot take credit for it. In addition, government
reporting specifically is marked blue, but the overall requirement is marked
yellow.

Some of the mining companies that are not in USEITI's current universe have
shown greater willingness to disclose their taxes. If USEITI expands the universe
of its companies, a side effect might be an improvement in USEITI performance
on tax reporting.

Data quality

The data quality requirement looks at the U.5.” audit and assurance practices and
how USEITI ensures the quality of the government’s unilateral data reporting.
USEITI has done a great job of this in the 2016 Report and it should be green.

Disaggregation

MSG members expressed various opinions on disaggregation. One highlighted
the impact of the fact that the U.S. decided not to disclose project level
revenues, while another noted that a U.S. regulator has made a commitment to
project level reporting using a definition consistent with the global standard. One
suggested that disaggregation should be marked “N/A” instead of yellow,
because project-level data is not relevant to implementation of the standard,
while another suggested it should be green because USEITI has disaggregated by
company and commodity and that is the definition of disaggregation until SEC
1504 comes into effect. Another suggested that, regardless of the coding, the
MSG should note that it does not think it will be a material issue for validation
because the board is waiting until the EU and SEC rules are in place before
enforcing the standard.

In response to a question about whether USEITI needs company level and lease
level data for the 2017 Report to say that it has met the disaggregation standard,
an IA representative noted that the main requirement is consistency with the SEC
rule when it comes into effect. An ONRR representative further commented that
Dodd Frank and the SEC rulemaking allow the U.S. to publish data at company
levels but that the MSG can still continue discussions on project-level reporting.
The EIT! International Board will decide if the USEITI MSG’s definition of success
complies with the guidelines.

Some comments focused on strategies for meeting the requirement even before
SEC 1504 comes into effect, for example by ONRR reporting lease level data. One
commenter noted that the Section 1504 law is in place and in effect, which
means companies are required to be implementing the law even though first
reports won’t be out until 2018-19.

USEITI November 2016 MSG Meeting 40
DRAFT. Pre-Decisional.

22-cv-1500

UST_00000044-R



Documentation

The MSG has been good about documenting recommendations from the |IA and
the associated MSG discussions. The requirement is that the MSG must discuss
these issues and document how and why it has decided to address them, and
the MSG in fact does that in its meetings.

Nature of the assessment

Procedurally, what does the MSG need to do? DO/ and ONRR representatives
and Mr. Field: The USEITI Secretariat will conduct an initial desk audit and MSG
representatives can discuss it with them before the MSG submits it to EIT!
International. For the International Board to accept the application, the USEITI
MSG must reach consensus, but there may be ways to finesse the issue of
consensus. Then the International Board will make the final decision.

It is in the MSG’s best interests to be in full agreement on the scoring for each
requirement. It would a powerful statement to send to the Board to say that the
U.S. is in complete compliance with the standard and that the full MSG agrees
with this self-assessment.

Can the U.S. still be validated if it fails on one issue? ONRR and DO/
representatives: Overall it is a broad grading system, except for the four
requirements that EITI countries cannot fail: government engagement, company
engagement, civil society engagement, and timely EITI reporting. The Board will
make a determination on every individual requirement then look at all of those
assessments cumulatively. They will look at USEITI’s implementation in the
context of the U.S. and the challenges USEITI has before it.

Next, Ms. Wilson discussed the validation timeline and consequences of various
validation scenarios, depending on the board’s assessment of overall progress. She
noted that after the first validation, countries have only one additional chance to
achieve compliance 3 to 18 months later. If a country is found compliant, it will be
reevaluated in three years. Details can be found on Ms. Wilson’s presentation slides, as
noted above. Participants offered the following comments and questions:

.

The U.S. should be light green overall, but the EIT| Board seems to believe that
the U.S. is orange, indicating inadequate progress, primarily due to the tax issue.
The USEITI Secretariat does not think this is a fair assessment. There are other
countries considered green that have just as many issues as the U.S. To address
this issue the MSG should come to consensus that the U.S. is light green, and
present that to the Board as a unified MSG on April 1, 2018.

Participants differed in their predictions for how the Board is likely to react to
the U.S. candidacy. Some suggested the Board may change how it thinks about
validation issues after considering other countries because it will want to avoid
suspending a large number of its members. Others suggested that the most
essential part of EITl is transparency to citizens on revenues from the extractive
sector, and if USEITI cannot provide that through tax information the Board will
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likely see it as a big problem. One participant suggested that in light of this
potential outcome, MSG members should do everything they can to influence
the regulatory process in the U.S. in a positive direction. One other participant
questioned whether the U.S. will be compared to other wealthy countries or to
poor countries that have severe capacity problems.

e Regarding the timing, the Board is currently way behind its validation schedule. It
is unlikely that 18 months will actually be the maximum amount of time
countries will receive until their second validation. For the U.S., the second
validation will be at the end of 2020 at the earliest. It is likely that the regulatory
situation in the U.5. will be more settled in time for the U.S. to survive the
validation process.

e One participant suggested that USEITI could overcome challenges to validation if
companies represented in the MSG agreed to disclose their taxes. Other
participants noted that this issue is outside the control of MSG industry
representatives, who have tried hard to educate their industry colleagues and
leaders. Because corporate decisions on whether to disclose taxes are often
made at the Board of Directors level, it is very difficult to get them to pay
attention to EITI.

Mr. Gould outlined next steps on validation for USEITI, noting that the Implementation
Subcommittee will be working on developing strong documentation to support USEITI's
application, especially in the more challenging areas. Mr. Mussenden suggested it might
be helpful for Implementation Subcommittee workgroups to explore possible areas of
agreement on which requirements could be classified as “green” versus “yellow.” Ms.
Wilson suggested the MSG should be prepared well before the April 1, 2018 deadline
with its validation pre-assessment.

IV. Public Comments

There was one public comment on Day 1 and a second on Day 2. On Day 1, Henry
Salisman from the Navajo Nation commented that the data portal looks beautiful and
thanked the MSG for its work. On Day 2, Henry Salisman, from a Navajo Nation thanked
the MSG for its work. He noted he is a Native American citizen interested in the policy.
In listening to the conversation, he heard lots of issues related to transparency,
beneficial ownership, and the subnational status of Native American tribes, and he
appreciated seeing Native American representatives on the MSG.

V. Wrap Up / Closing
Chris Mentasti, USEITI Secretariat, reviewed the decisions made during the meeting. Mr.
Field reviewed the action items and noted that they would be distributed to the group.

Mr. Mussenden, DOI and Acting DFO, closed the meeting with some final words. He
noted that he had an incredible experience working with the MSG, and it had been
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wonderful to observe the evolution of the USEITI project. He suggested that USEITI
cannot move forward unless there is consensus, and he was heartened and encouraged
by the group’s ability to work together. He praised the MSG members, wished them
well, and thanked them for the opportunity to collaborate with them. Mr. Mussenden
adjourned the meeting at 4:00 pm.

VI. Meeting Participants

A. Participating Primary Committee Members

Civil Society

Danielle Brian, Project on Government Oversight, USEITI MSG Advisory Committee Co-
Chair
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Robert Kronebusch, Office of Natural Resources Revenue
Treci Johnson, Office of Natural Resources Revenue

VIl. Documents Distributed
« MSG Agenda (PDF)
* June MSG Meeting Summary (PDF)
* Executive Summary and Reconciliation Report (PDF)
* MSG Endorsement of Open Data (PDF)
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VIIl. Transcript of Remarks by Secretary Jewell, November 16,
2016

Thank you all and thanks to all of you in the multi-stakeholder group for your hard work
on this. It makes me very proud of our country and what we're able to do when we work
together. I'm very proud of the work you do. And a special shout out to the Co-chairs,
Veronika Kohler and Danielle Brian. Thank you very much. And of course our team at
Interior. Paul [Mussenden] has been the champion for this and enlightened me on the
whole process when | first got here, and Greg Gould. I’'m really proud of the work that
they've done and the work that all of you have done, bringing the perspectives of
industry, the broad society, and government together.

| had an opportunity to talk with the governor of Alaska, and | appreciate their efforts
joining this, and the governor of Wyoming. | was in Mexico not too long ago and urged
Mexico to step up as an EITI country. They lose somewhere on the order 30% of their
nation’s resources between when it is produced and when it's sold and accounted for.
There are a whole variety of reasons for that. But the purpose is to address the
challenges of resource rich countries where it doesn’t benefit all people.

I've played on the website and it's terrific. It's not something | might do for recreation,
but it's great and it's making it easier to use. That’s really important. | want to thank you
for the work you do and how proud you make me. Few people understand how
resource extraction on public lands works in the country.

We just did an event earlier today with Blackfeet tribal leadership — we had them all in
my office — and Devon Energy. Devon was voluntarily relinquishing its leases in the
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Badger-Two Medicine area in Montana. This is a sacred site to the Blackfeet Nation. It's
an area bordering Glacier National Park.

There’s growing awareness that places are appropriate for development and some
places are too special for development. EITI helps shine a spotlight on where
development is happening, how important it is to the economy and our country to
power our future, and also that it needs to be done in the right ways in the right places.
You're helping shine a spotlight and put the data in a much more usable format than it
would be available otherwise. | think that’s really helpful

The other thing I'd say is it was really chatty when | walked in here. | think that's terrific.
Because we might be considered in some cases to be at opposite sides of issues, but
when we come together as human beings with a common interest and love of our
country, a common interest in economic development, and environmental protection.
And if you're a company extracting resources, you want people to know how much
you're contributing to the Treasury of the United States. This is exactly what you're
doing. We shouldn’t be sneaking around and we are not sneaking around.

From the first iteration of the website to where we are now it keeps getting easier to
use, and more fun for recreational use. What you're also doing is providing a template,
open source, that other people will use. The richest country in the world should be
doing that. As the only G7 nation involved in this we are really putting ourselves out
there. Open government data is really important.

| was in California for other business. | spent time visiting Google. Google has taken
landsat data provided by USGS — what our nation’s lands looked like since the satellite
functions of 1970s. It’s taken all of those magnetic tapes and put them in petabytes of
machine-readable format. You can now go to Google Earth and look at a time lapse
since the 70s, and see the changes in the landscape, see what's happened to reservoirs,
see what's happened to development, see the impact that we have had, see what
happened from Superstorm Sandy — it's very obvious when that came through. Open
data, machine-readable data, accessible data, in a way that puts it in the hands of
ordinary people, helps ordinary people make extraordinary decisions about not just the
here but about future generations. That's what you’ve done with EITI. | want to
congratulate you. Now we need to just get certified as an EITI country and then we can
take what we’ve done to the rest of the world as we're already encouraging countries to
do. I'm very proud of the work you do. Thank you.

To my colleagues in the Department of Interior who are going to be looking at a
transition in political leadership but not a transition of career staff, the importance of
staying the course on something like this | can’t overstate enough. Those of you in civil
society and the industry sectors, and other stakeholders, put yourself in the seat of our
career staff right now who have no idea who they’re going to be working for. It has got
to be really difficult. Things like this help move our nation forward and there’s no reason
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we should go backwards, and they won't because of the work you're doing in this multi-
stakeholder group.

A profound thank you to all of you. This is will be my last meeting with all of you, | can
guarantee that — unless | become a stakeholder, but I'll take a long break before | do
that.

It has been a privilege and a pleasure to get to know your work, to meet with you in a

setting like this, and see the contributions you’ve made that will make a difference not
just now but for many generations to come. Thank you and congratulations.
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Interview Request | USEITI Mainstreaming Feasibility Assessment

From: "Platts, Sarah (US - Arlington)" <splatts@deloitte.com>

To: "Carlson, Curtis" <curtis.carlson@treasury.gov>

Cc: "Hawbaker, Luke Malcolm (US - San Francisco)' <lhawbaker@deloitte.com>
Date: Tue, 17 Jan 2017 14:41:39 +0000

Attachments: Mainstreaming Feasibility Preread_2017Jan_vF.pdf (259.16 kB); USEIT! Mainstreaming Feasibility Study
Interview Guide_Jan2017_vF.pdf (196.8 kB)

Curtis,

| hope this message finds you well! The IA will be conducting a Mainstreaming Feasibility Assessment this year in order to
produce a study that helps USEITI determine its readiness for mainstreaming. As part of this process, we are required to consult
various stakeholders from the MSG to gather their thoughts on the topic. These consultations will serve as critical inputs to the
assessment the IA will be conducting in order to produce an independent report on mainstreaming feasibility in the U.S.

We’'d like to schedule a 1 hour conversation with you (either via phone of in-person; your preference) in the coming two
weeks as part of our assessment. In order to help provide more context on what we plan to cover in this hour, I've attached
both a mainstreaming pre-read document, as well as a high-level interview guide with the types of questions we may cover
during the course of our conversation.

Can you please send me some dates/times for this week or next that would work for an hour-long conversation?
Thanks, and please don't hesitate to reach out if you have any questions at all.

Best,
Sarah

Sarah Platts

Manpa eré Social Impact

Deloi onsulting LLP

1919 N. Lynn St., Arlington, VA 22209

Tel Direct: +1 571 814 6255 | Mobile: +1 202 258 4417 (preferred)

splatts@deloitte.com | www.deloitte.com

Monitor Deloitte.

lease consider the environment before printing.

0

This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this message an_d_argr disclosure, copying, or
distribution of this message, or the taking of any action based on it, by you is strictly prohibited.

v.E.1
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EITI Board’s Requirements for Mainstreaming

The objective of mainstreaming is to recognize countries that make
transparency integral to revenue collection, accounting and disbursement.

The EITI Principles and Standards support mainstreaming of reporting structures.

6TI Principle 9 discusses integrated \ @quirement 7.2 of the 2016 Standard\
transparency. emphasizes automatic disclosures.

“We are committed to encouraging high standards of The standards encourage MSGs to

transparency and accountability in public life, “where legally and technically feasible,
government operations and in business. We believe consider automated online disclosure of
that a broadly consistent and workable approach to extractive revenues and payments by
the disclosure of payments and revenues is required, governments and companies on a

Wich is simple to undertake and to use.” / Qminuous basis.” /

EITI outlines seven phases to achieve mainstreaming status. The two fundamental questions to
address are:

° Is there routine disclosure of the EITI data required by the EITI Standard in requisite detail?

a Is the financial data subject to credible, independent audit, applying international standards?

Source: EITI International Secretariat. Board Paper. Annex A — Draft Agreed Upon Procedure for Mainstreaming Disclosures
https://eiti.orgffiles/board_paper_30-4-a_annex_a_draft_agreed_upon_procedure_for_mainstreamed_disclosures. pdf
© 2015 Deloitte Development LLC. All rights reserved

2 U.S. Extractive Industries Transparency Initiative Copyright © 20

22-cv-1500 UST_00000054-R



Previous Year Reconciliation Results
USEITI has two years of reconciliation.

Reporting and Reconciliation Results

45 41 41
40 38
35 31
30 25
25
20
15 12 12

5

o mm

Revenue - In-Scope Revenue - Companies Taxes - In-Scope Taxes - Companies Taxes - Companies
Companies Reporting & Reconciling Companies Reporting Reconciling
DOI Revenues Released 100% of 2013 revenues 100% of 2014 and 2015 revenues
Companies Participating 31 of 45 companies 25 of 41 companies
. $8.5B (81% of in-scope, 67% of all DOI $4.83B (79% of in-scope, 62% of all DOI
Revenues Reported & Reconciled revenues) revenues)
Companies Releasing Taxes 12 of 41 reported $190M 12 of 38 reported -$308M
Companies Reconciling Taxes 5 of 41 reconciled $90M 7 of 38 reconciled -$130M
Variances 17 21
Variances Resolved or Explained 100% 100%
3 U.S. Extractive Industries Transparency Initiative Copyright © 2015 Deloitte Development LLC. All rights reserved
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Current Processes and Procedures Related to

Mainstreaming

A number of existing processes bolster the case that existing U.S. data is
comprehensive, up-to-date, and reliable as required by the EIT| Board.

Eip Do Case Summary | Strength Weaknesses
Requirement

Up-to-date

Strong case

Where the government and industry currently
report, it is on an annual basis as EITI requires

Comprehensive

Reasonable for
non-tax
payments, but
weaknesses
regarding tax
data and the
level of detail
reported

ONRR's unilateral disclosure of payments
received covers all in-scope, non-tax payments
received by the government

Company payments, where currently reported
voluntarily or in conjunction with European
laws, are comprehensive in their breadth

Few in-scope companies in 2016 currently
report information voluntarily, and voluntary
reporting is varied in the detail of its reporting
The number of companies participating in
USEITI dropped from 31 to 25 in 2016

Tax information is not included in the unilateral
disclosure. Only 12 companies reported taxes
in 20186, of which 7 reconciled

ONRR cannot disclose at the project level

Reliable

Strong case
based on U.S.
audit and
dassurance
practices and
controls

All variances from both 2015 and 2016
reconciliation have been explained.
Companies and the government are subject to
extensive laws and regulations that guide the
process for receiving payments, including
controls such as those outlined in the
Sarbanes-Oxley Act or OMB Circulars;
standards such as GAAP or the Yellow Book;
and data validation & audits on transaction-
(ONRR) and system-level (IRS, third party)

There is minimal track record of reconciliation
for taxes

Company's voluntarily-reported payments to
government are generally not audited

The current U.S. case for mainstreaming rests primarily on ONRR’s universal data disclosure and
a strong set of U.S. audit and assurance practices and controls.

dustries Transparency Initiative

22-cv-1500

Copyright © 2
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Appendix - Next Steps for
Mainstreaming in the U.S.




Process for Mainstreaming Approval

The EITI Board outlined seven steps to achieving and continuing approval
of mainstreaming.

The mainstreaming process begins with commitment from the government and
Commitment agreement by the MSG to explore this approach to implementation of the standard. The
U.S. has already accomplished.

The next step would be a feasibility study: a rigorous assessment of the viability for
Feasibility mainstreaming disclosure by an independent and technically competent body in
accordance with a Board agreed template terms of reference.

Next, the MSG will need to agree on a schedule for disclosure and assurance, including
any capacity building and technical assistance necessary. This will form the basis of
USEITI’s application.

Finally, with a workplan complete, the MSG must approve an application to the EITI

Application Board seeking approval of the proposed workplan.

Approval The Board must then approve the suggested approach.

With approval, USEITI can focus on implementation and reporting in accordance with the
Implementation workplan, including annual reports that collate the requisite data and provide links to
further information.

Review Every year the MSG will need to review the process.

Source: EITI International Secretariat. Board Paper. Annex A — Draft Agreed Upon Procedure for Mainstreaming Disclosures - = current point in the process
https://eiti.org/files/board_paper_30-4-a_annex_a_draft_agreed_upon_procedure_for_mainstreamed_disclosures pdf

6 U.S. Extractive Industries Transparency Initiative Copyright © 2015 Deloitte Development LLC. All rights reserved

22-cv-1500 UST_00000058-R



Feasibility Study Activities
The feasibility phase of mainstreaming consists of four main activities, one

of which the 1A completed as part of its existing work for TO2. The
remaining activities will be completed by the |Ain TOS3.

Major Activities of Feasibility

J Examine existing materials to understand progress including all past EITI
reports and documentation to understand the state of reporting in that country.

Ato Consult stakeholders, including government, industry leaders and civil society,
completein  on their views and concerns related to embedding disclosures in government
20t and corporate systems.

IAto Produce a feasibility study that documents stakeholder perceptions,
complete in  @assesses publicly available information and makes recommendations on full
2017 EITI integration.

:gr‘;:mete ., Propose a plan of action for embedding EITI disclosures into existing
2017 reporting structures.

Source: USEITI Reporting and Reconciliation Working Group. Mainstreaming Process Overview.
5. Extractive Industries Transparency Initiativ
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USEITI Mainstreaming Feasibility Study — Interview Guide

e Overarching Goals & Thoughts
o What are your goals for USEITI?
o How does the current reconciliation process fit into, support, or detract from
those goals?
o How does mainstreaming fit into those goals?
e Track Record of Reconciliation
o What do you think makes our track record of reconciliation strong? Does that
apply equally to all revenue streams (e.g., royalties and taxes)?
o How would you explain the decrease in participating companies from our first
year to this year in support of mainstreaming?
o What do you view as the biggest weakness in our record of reconciliation?
e Increasing and Embedding Disclosures
o Government
®» What are the strengths of government’s current disclosures? The
weaknesses?
®»  What can the government do to increase and embed its disclosures?
®* Do you believe that the U.S. can mainstream without Dodd-Frank 15047

o Industry
»  What are the strengths of government’s current disclosures? The
weaknesses?

» \What can industry do to increase and embed its disclosures?

=  Will reporting under EU laws encourage a significant number of
companies to disclose US relevant data?

* Do you believe that the U.S. can mainstream without Dodd-Frank 15047

= What are the strengths and weaknesses of current disclosures by industry
and government?
*  What would you like to see from the other sectors to increase and embed
disclosures?
®» Do you believe that the U.S. can mainstream without Dodd-Frank 15047?
e Evaluating Data Quality
o Up-to-date
= Government and industry’s disclosure of available data on an annual
basis seems to meet the requirements for up-to-date data? Do you
disagree?
o Comprehensive
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* Do you view current data disclosures, either as a part of USEITI or built
into the United States’ laws or company practices, as comprehensive?
= |f not, what types of data are missing?
e Example follow-ons to spark answers: Is it detailed enough? Are
revenue streams equally reported?
= Do you see the data being evaluated as comprehensive extending beyond
the scope set by the MSG? If so, what data would companies or industry
need to disclose to be comprehensive?
o Reliable Data
= QOstensibly the strongest element of the U.S." case for mainstreaming is
the reliability of its data. This has been discussed multiple times in the
MSG. Do you agree with that assessment?
= Beyond the audit and assurances addition from last year, what additional
items do you think USEITI needs to express to make the case for the
reliability of its data?
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RE: Interview Request | USEITI Mainstreaming Feasibility Assessment

From: "Platts, Sarah (US - Arlington)" <splatts@deloitte.com>

To: "Carlson, Curtis" <curtis.carlson@treasury.gov>

Cc: "Hawbaker, Luke Malcolm (US - San Francisco)" <lhawbaker@deloitte.com>
Date: Tue, 17 Jan 2017 14:47:32 +0000

Curtis —

Thanks for the swift response. Does Thursday 2-3PM work? We may not need the full hour but should budget it just in case.
Also, let me know if you prefer in-person or via phone given your schedule.
I'll send an invite once you confirm.

Thanks,
Sarah

From: Curtis.Carlson@treasury.gov [mailto:Curtis.Carlson@treasury.gov]
Sent: Tuesday, January 17, 2017 9:46 AM

To: Platts, Sarah (US - Arlington) <splatts@deloitte.com>

Cc: Hawbaker, Luke Malcolm (US - San Francisco) <lhawbaker@deloitte.com>
Subject: RE: Interview Request | USEITI Mainstreaming Feasibility Assessment

It would be better to do it this week as things will get even busier here starting next week. I'm open most of Thursday.

Curtis Carlson
Office of Tax Analysis

W of the Treasury
curtis.carison@treasury.gov

From: Platts, Sarah (US - Arlington) [mailto:splatts@deloitte.com]

Sent: Tuesday, January 17, 2017 9:42 AM

To: Carlson, Curtis

Cc: Hawbaker, Luke Malcolm (US - San Francisco)

Subject: Interview Request | USEITI Mainstreaming Feasibility Assessment

Curtis,

| hope this message finds you well! The IA will be conducting a Mainstreaming Feasibility Assessment this year in order to
produce a study that helps USEIT| determine its readiness for mainstreaming. As part of this process, we are required to consult

various stakeholders from the MSG to gather their thoughts on the topic. These consultations will serve as critical inputs to the
assessment the IA will be conducting in order to produce an independent report on mainstreaming feasibility in the U.S.

We'd like to schedule a 1 hour conversation with you (either via phone of in-person; your preference) in the coming two
weeks as part of our assessment. In order to help provide more context on what we plan to cover in this hour, I've attached
both a mainstreaming pre-read document, as well as a high-level interview guide with the types of questions we may cover
during the course of our conversation.

Can you please send me some dates/times for this week or next that would work for an hour-long conversation?
Thanks, and please don’t hesitate to reach out if you have any questions at all.

Best,
Sarah

Sarah Platts

Manager | Social Impact

Deloitte Consulting LLP

1919 N. Lynn St., Arlington, VA 22209

Tel Direct: +1 571 814 6255 | Mobile: +1 202 258 4417 (preferred)

splatts@deloitte.com | www.deloitte.com

Monitor Deloitte.
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Please consider the environment before printing.

This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message and any
disclosure, copying, or distribution of this message, or the taking of any action based on it, by you 1s strictly

prohibited.
v.E.l
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RE: Interview Request | USEITI Mainstreaming Feasibility Assessment

From: "Carlson, Curtis" <"/o=ustreasury/ou=do/cn=recipients/cn=carlsonc">
To: "Platts, Sarah (US - Arlington)" <splatts@deloitte.com>

Date: Tue, 17 Jan 2017 14:50:33 +0000

Yes

Curtis Carlson

Office of Tax Analysis

of the Treasury
curtis.carlson@treasury.gov

From: Platts, Sarah (US - Arllng}onl_ (];matlto :splatts@deloitte.com]
Sent: Tuesda , January 17, 201
To: Carlson, urtls

Subject: RE: Interview Request | USEITI Mainstreaming Feasibility Assessment
Ok, great. Does 2PM work?

From: Curtis.Carlson@ireasury.gov [mailto:Curtis.Carlson@treasury.gov]
Sent: Tuesday, January 17, 2017 9 49 AM

To: Platts, Sarah (US - Arlington) <splatts@deloitte.com>
Subject: RE: Interview Request | USEITI Mainstreaming Feasibility Assessment

| think it would be easier by phone. Thanks.

Curtis Carlson
Office of Tax Analysis

the Treasury
d::@Mtreasury_.gg
From: Platts, Sarah (US - Arlington) [mailto:splatts@deloitte.com]
Sent: Tuesday, January 17, 2017 9:48 AM
To: Carlson, Curtis

Cc: Hawbal?er, Luke Malcolm (US - San Francisco)
Subject: RE: Interview Request | USEITI Mainstreaming Feasibility Assessment

Curtis —

Thanks for the swift response. Does Thursday 2-3PM work? We may not need the full hour but should budget it just in case.
Also, let me know if you prefer in-person or via phone given your schedule.

I'll send an invite once you confirm.

Thanks,
Sarah

From: Curtis.Carlson@treasury.gov [mailto:Curtis.Carlson@treasury.gov]
Sent: Tuesday, January 17, 2017 9:46 AM

To: Platts, Sarah (US - Arlington) <splatts@deloitte.com>

Cc: Hawbaker, Luke Malcolm (US - San Francisco) <lhawbaker@deloifte.com>
Subject: RE: Interview Request | USEITI Mainstreaming Feasibility Assessment

It would be better to do it this week as things will get even busier here starting next week. I'm open most of Thursday.

Curtis Carlson

Office of Tax Analysis

U.S. Department of the Treasury
202-622-0130

curtis.carlson@treasury.gov

From: Platts, Sarah (US - Arllng7t0n) mallto splatts@deloitte.com]
Sent: Tuesday, January 17, 201
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To: Carlson, Curtis
Cc: Hawbaker, Luke Malcolm (US - San Francisco)
Subject: Interview Request | USEITI Mainstreaming Feasibility Assessment

Curtis,

| hope this message finds you well! The IA will be conducting a Mainstreaming Feasibility Assessment this year in order to
produce a study that helps USEIT| determine its readiness for mainstreaming. As part of this process, we are required to consult
various stakeholders from the MSG to gather their thoughts on the topic. These consultations will serve as critical inputs to the
assessment the |A will be conducting in order to produce an independent report on mainstreaming feasibility in the U.S.

We'd like to schedule a 1 hour conversation with you (either via phone of in-person; your preference) in the coming two
weeks as part of our assessment. In order to help provide more context on what we plan to cover in this hour, I've attached
both a mainstreaming pre-read document, as well as a high-level interview guide with the types of questions we may cover
during the course of our conversation.

Can you please send me some dates/times for this week or next that would work for an hour-long conversation?
Thanks, and please don’t hesitate to reach out if you have any questions at all.

Best,
Sarah

Sarah Platts

Mana gercl Saocial Impact

Deloi onsulting LLP

1919 N. Lynn St., Arlington, VA 22209

Tel Direct: +1 571 814 6255 | Mobile: +1 202 258 4417 (preferred)
splatts@deloitte.com | www.deloitte.com

Monitor Deloitte.

Please consider the environment before printing.

This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message and any
disclosure, copying, or distribution of this message, or the taking of any action based on it, by you is strictly
prohibited.

v.E.l
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USEITI Implementation Subcommittee Check-in: Wednesday, January 18,
2017 11:00am=- 12:00 pm EST Teleconference: 1-877-984-1404; Passcode:
2973393# (Leader Code 1923766#)

From: "Oliver, Kimiko" <kimiko.oliver@onrr.gov>

To: Aaron P. Padilla <padillaa@api.org>, Alex Klepacz (US - Arlington) <aklepacz@deloitte.com>, Betsy Taylor
<betsy.taylor@gmail.com>, Betsy Taylor <betsyt@vt.edu>, Chris Mentasti <chris.mentasti@onrr.gov>,
"Carlson, Curtis" <curtis.carlson@treasury.gov=>, Daniel Dudis <ddudis@citizen.org=>, Darrel Redford
<darrel.redford@onrr.gov>, David Romig <david_romig@fmi.com>, Emily Kennedy <kennedye@api.org>,
Esther Horst <esther.horst@onrr.gov>, Greg Gould <greg.gould@onrr.gov>, Isabel Munila
<imunilla@oxfamamerica.org>, Jennifer Heindl <jennifer.heindl@sol.doi.gov>, Jennifer Malcolm
<jennifer.malcolm@onrr.gov>, Jerold Gidner <jerold.gidner@onrr.gov>, Jim Steward <jim.steward@onrr.gov>,
Johanna Nesseth <johanna.nesseth@chevron.com=>, John Kenneth Cassidy (US - Arlington)
<jocassidy@deloitte.com>, John Mennel (US - Arlington) <jmennel@deloitte.com>, Judith Wilson
<judith.wilson@onrr.gov>, Katie Sweeney <ksweeney@nma.org>, Lance Wenger
<lance.wenger@sol.doi.gov>, Luke Malcolm Hawbaker (US - Arlington) <lhawbaker@deloitte.com=, Lynda
Farrell <lynda@pscoalition.org>, Mia Steinle <msteinle@pogo.org>, Michael D Matthews
<mike.matthews@wyo.gov>, Michael Ross <mlross@polisci.ucla.edu>, Nathan Brannberg
<nathan.brannberg@onrr.gov>, "Nicholas.Cotts@Newmont.com" <nicholas.cotts@newmont.com>, Pat Field
<pfield@cbuilding.org>, Paul Bugala <pbugala@gmail.com>, Paul Mussenden
<paul_mussenden@ios.doi.gov=>, Phillip Denning <phillip.denning@shell.com>, Robert Kronebusch
<robert.kronebusch@onrr.gov=>, Tushar Kansal <tkansal@cbuilding.org>, "Ware, Claire R"
<claire.ware007 @yahoo.com>, amaxwell <amaxwell@deloitte.com>, Danielle Brian <dbrian@pogo.org>, Jana
Morgan <jmorgan@pwypusa.org>, kromig@usw.org, mlevine@ocean.org, "Platts, Sarah (US - Arlington)"
<splatts@deloitte.com>, Veronika Kohler <vkohler@nma.org>, Zorka Milin <zmilin@globalwitness.org>

Date: Tue, 17 Jan 2017 20:54:16 +0000

Attachments: USEITI Notes from Denver Mtg Jan 11 2017.docx (23.51 kB); draft-model-beneficial-ownership-declaration-
form (1).xlsx (36.97 kB); USEITI Reporting Template - 20170117 - Draft.xlsx (166.88 kB)

Hello and good afternoon Implementation Subcommittee. The following email is sent on behalf of Greg Gould:

The next Implementation Subcommittee Meeting is scheduled for tomorrow, Wednesday, January 18, 2017, at 11:00am EST.

For this Subcommittee meeting we will focus on recommendations resulting from the Janua% 11th face-to-face mEEtiR/? on
improving the reportln% process and the reporting template; and recommendations from the Subcommittee to the full MSG at the
upcoming February MSG Meeting. | am attaching the notes from the Jan 11th meeting and the International Secretariat's
Beneficial Ownership Disclosure Template for informing the discussion. The |A has also provided a proposed draft Reporting
Template. Please note that this first tab is the proposed template and the second tab is the old template.

Please see the agenda below.

USEITI Implementation Subcommittee

Wednesday, January 18, 2017, 11:003m-12:00§m

Teleconference: 1-877-984-1404; Passcode: 2973393# (Leader Code 1923766#)

Proposed Meeting Agenda

11:00 Welcome and Introductions

11:05 |A Update

11:10 Summary of January 11th Meeting and resulting recommendations
11:45 Walk-ons/Next Steps

_12_:00 End
2

Kim Oliver

Program Analyst

USEITI Secretariat
202/513-0370 office phone
Kimiko.Oliver@ONRR.gov
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US EITI Reporting Improvement Workshop
Facilitator Notes (edited)

Held 11 January 2017

Actions/Discussion needed at February MSG

* Present and decide on voluntary template built off of previous years’ template for company
reporting

o The purpose of this reporting template is for disclosure and public information it is NOT
for 1A reconciliation as it has been in the past. It also would be to pilot a reporting
template that ultimately allows companies to be compliant with §1504 regulations and
the SEC.
Consider combining ONRR rents and bonuses in the pilot template.
Consider combining other revenues, offshore inspection fees, civil penalties
Additional BLM revenue?
Add a Beneficial Ownership “page” per the road map.

0O 0 o 0o 0

Add under signatory box the signatory organization (executive, financial, or accounting)
per $1504 regulations.

Project level reporting would be included in the template in 2018, in a stepped fashion.

The current template would not ask for foreign payments but the §1504 regulations do

require that.

o The template will need to have a caveat that this data is unilateral, voluntary reporting
by companies and may not be consistent with other data sets.

* Discuss proposed outreach to companies for voluntary reporting, through what means, and for
what intent (see below for further detail).

e  Further define the IA TOR.

® Decide on existing reconciliation approach for 2017.

o Likely recommendation: Do not reconcile via IA as in 2015 and 2016. Expend resources
to align existing audit and assurance processes with EITI Intl 4.9, including using
mainstreaming feasibility report and work of Reconciliation Work Group.

o Risk: audit and assurance cross-walk and alignment with 4.9 identifies gaps to address

and there will be no “IA reconciled” data for the 2017 report and 2018 April validation.

Activities Needed after the February MSG

® Continue work to align audit and assurance processes with 4.9

e Detail how to explain through illustrations, explanations, and other means why mainstreaming
reconciliation via audit and assurance processes is appropriate in the 2017 report.

e Engage with SEC about assisting in creating jointly the SEC reporting template for 1504 (likely
Spring timeframe). The group recognized that the power of the template would ultimately be if
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SEC takes it up and uses and/or requires it. Ultimately, once £1504 reporting begins, companies
will only want one form and the SEC and its authority will be whom companies will most likely
respond to (i.e., the DOI EITI form may merge with the SEC one by 2019).

s Reach out to targeted universe companies to encourage voluntary reporting (see below).

s Consider for the June MSG meeting a presentation of or by the Natural Resource Governance
Institute with there data base seeking to comparing how companies and countries are handling
new reporting requirements, including project level reporting.

e Materiality: the US EITI materiality threshold would drop for DOI revenues to the de minimus
$100,000 (unilateral disclosure) and there would be no margins of variance, at least outside the
standard DOI audit process under review now. Taxes would not have an official materiality
threshold until §1504 reporting begins. Once §1504 reporting begins, the de-facto materiality
standard for taxes would be all publicly traded companies who report to the SEC that meet the
basic de minimus reporting threshold outlined in §1504 regulations (again, something like
S100K).

Draft Outreach Approach

e The group agreed that for targeted, measurable outreach in 2017 (and likely 2018) during the
transition to §1504, the goal would be to identify the top/largest X# companies extracting each
of the 6 in-scope commodities by total revenue, production, or other means, and through a
combination of IA communications and industry/CSO outreach, encourage and support
voluntary reporting.

¢  While outreach will be targeted, all companies who currently have data unilaterally disclosed
would be able to voluntary report if they wished to do so.

e If this conceptual approach is approved at the February meeting, two things will then need to
occur; 1) the Implementation Subcommittee will need to develop the outreach target metrics of
number of companies and the means to determine “size” or “top.”; 2) the Communications
Subcommittee will then develop an outreach plan.

s |tis expected outreach on this interim/transition approach toward 2019 will involve a webinar
for companies, speaking at various conferences like COPAS, and IA communications to
companies identified for outreach.

* The timeline for company reporting requires the MSG to approve the template in concept and
draft final at the February MSG meeting;, outreach to begin in the spring; and the voluntary
reporting period to run from May 2017 to early September 2017.

The Rationale for Voluntary Reporting

The group discussed the rationales for why companies would voluntary report under this new, interim,
transitional approach until reporting begins under §1504 . The ideas are below:

s Help be a part of shaping the ultimate reporting framework for §1504 by participating in our
pilot voluntary reporting.
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Highlight your contributions to the U.S. Government and the value you provide to the U.S.
economy, taxpayers, and federal revenues.

Supplement your other public disclosures of your contributions to the U.S. Treasury through
voluntary reporting to the USEITI Data Portal

For those who participated in the past, this will be a much simpler approach that does not
require reconciliation.

Consider this a tool in good corporate governance, risk management, and social license to

operate.
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B I c [ o

1 i

2 Template EITI Beneficial Ownershlp Declaration Form

3 Draft as of 21 April 2016 :

L OO SO : ..................................... ol i
5 This beneficial ownership declarallon form has been issued by the EITI International Secretariatas a mndel template to countries that wish to collect beneficial ownership information as part of the EIT|

[ reporting process. The MSG may wish to attach this form to the reporting I distributed to extractive ¢ ies. The MSG may wish to modify the I ding on local circumstances.

7 i R

] The form has 2 parts (worksheets):

] Part 1 covers the company Identification details

10 Part 2 is a beneficial ownership declaration form to be filled in for each k ficial owner. If there is more than one beneficial owner, please lete one worksheet per beneficial owner

11

12 Itis required that fields mrloen‘hurange anecampleteu by the company .
13 ;Itis optional that fields marked in green are completed hylhecompany, unless the MSG deudes otherwise. The MSG should decide on this and adjust the colours accoringly prior to dmrbulins the Iaemp te.
14 Fields [bracketed and in red] should be by the M5G prior to distributing the

15| ¢ 1 ]

16 i The template includes comment boxes that provide guidance on how to complete each section, These comment boxes should be removed by the company prior to submitting the declaration form.
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Yes NP
No LP
S
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Company identification

2
3
4 Entry Comments
5 Full legal name of the company (inchuding legal form of legal entity name>. form>
3 Country of registration atou
7 Urilgue identification number [Le. Tegistration number) <numbers
B Contact address (registered office for legal entities) <address>
9 Ownership
10 Publicly lisved company <choese
11 Mame of stock exchange et
12 k to stock exchange filings <URL>
13 winelly owned subsidiary of publicly isted eomaarny “chacts aption>
14 1Mame of publicly listed owner |t
15
16 Privately listed company schoose aption>
17 ll name of direct sharehalderis) e, legal owners of company) et
18 ils this shareholder a natural person (NP). a legal person (LP) or a state entity {5)7 schoose aptions
19 Ceuntry of regatration [or nationality of a natural persan) stet>
20 % Imterest <number>
21 (add rows o5 necessary)
22 Declaration form prepared by iNeme stext>
Pasition <teat>
24 Telephone number | <heat=
25 Email address Py
26 S e s
27 L undersigned, for and on behalf of the i all b d in the attached beneficial ownershia declaration{s] is sccurate and refable.
28
9 Date SVYY-MM-DD
30 Hame <Rt
31 Pasttion <hed>
32 Slgnature Aot
33
34 Please find fofowing supposting yol | ™ e
35 | <het

22-cv-1500

UST_00000072-R



:i ] I < ] £ 3 G u i l 3 L Imiwlolrfalels[Tlulv]w[=]v
Beneficial hip declaration

I ccordancs with the 171 Stanard, Requiramans 2151

e T e =

By et vaning g | r— 7 |

[ ot vemnarins formmtee [ 1 1 I

| Uk et Fication surmber
| e v eessaey)

[rr—p——
 [viienet votng rgin [r—r— pe—

| e -
[Feep—E———— [ e gt i
A2 o a1 ]

RlE |5z

22 | | E T 1 H

0083808080808
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1

» | iChangelog
3

4 Date Version
5 19-Jan-15 1.0a

6 18-Dec-14 1.0

7 26-Feb-15 1.1a
8

9
10 5-Mar-15 11
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D H
1
2
3
4 |Comment
5 |Minor corrections to bring English version of "Revenues - example Norway", to bring it in-line with changes
6 |First published version.
7 |Suggested additions/changes in red boxes
8 |Suggested removals in red text
g |Separating columns in 3. Revenues are removed
10 |Suggested changes approved
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Revénues
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A B C
1
2
3 I
5
The United States Extractive Industries ReD!
S Transparency Initiative p
8
9 Corporate Entity Name
10 | |Entity Type
ﬂ; Period for Reporting 1/1/2016-12/31/2016
13
14
15
)
16
17 | |ONRR
18 Royalties
19 Rents and Bonuses
20 Other Revenues
21 | |BLM
22 Bonus and First Year Rentals
23 Permit Fees
24 Other Revenues
25 | |OSMRE
26 AML Fees including Audits and Late Charges
27 Civil Penalties including Late Charges
28 | |IRS
29 Corporate Tax Payments to Internal Revenue Service
30
31
Voluntary Disclosure - All summary information provided on the reporting template s
_:3’5_ ...Jthan ONRR without the reporting entity's written consent, unless disclosure is required
34| {
U ()
35
36 | |Please provide contact information for someone within your company who we can con
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37

38

Name:

39

40

Title/Position:

51

42

43

44

I acknowledge for and on behalf of the companies listed that the completed reporting fo

45

46

Name:

47

Title/Position:

48

49

Is this position at the Executive Level? (This information is for data collection pur

50

51

52

53

Company Name

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75
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76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96
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prting Template

(=2}

10

11

L

Reference to Reporting

e Streams Guidelines
18 Table C-1
19 Table C-2
>0 Table C-3
21 '
%) Table C-4
>3 Table C-5
24 Table C-6
25
26 Table C-7
57 Table C-8
28 -
29 [IRS) Table C-9

‘oluntary Disclosure
(Box 3)

all be treated as public information. No detail information, if provided, shall be di
by law.

any Contact Information

(Box 4)

36 pct with follow-up information about the reporting process. More than one name c{
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37

38

Phone Number:

39

40

Email Address:

51

42

43
44

Ianagement Sign Off

(Box 5)

'm is a complete and accurate record to the best of my knowledge.

45

46

Signature:

47

Date:

48

49

boses only) Yes

50

51

55

irent Company Subsidiaries
(Box 6)

lent Unique Identification Number (Example: ONRR's Payor Code)

BLM 0OSM

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75
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76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96
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(=2}

10
11

L

Amount Paid

(USD $)

closed to any third party other
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37

38

39

40

51

47

48

49

No

55

BOEM/BSEE

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75
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