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                        Washington, D.C., August 1, 2018 – Late yesterday, the U.S. Government urged the U.S. Supreme Court to reverse a lower court decision holding that international organizations like the World Bank Group are entitled to “absolute immunity” from lawsuits in U.S. Courts – an immunity far greater than any other person or entity receives under U.S. law. Instead, the Government’s brief argues, as it has previously, that such organizations should only be entitled to the same “restrictive” immunity that foreign governments have, and like foreign governments, should be subject to suit for injuries arising out of their commercial activities.

The brief supports the Plaintiffs in Jam v. International Finance Corporation (IFC), who with EarthRights International (ERI) filed suit against the IFC, the World Bank’s private lending arm, for its role in funding a destructive power plant project in Gujarat, India that has devastated their community and the local environment. The IFC has not denied that the harms have occurred, instead it has simply argued that it is immune and cannot be held liable, no matter how illegal its conduct, and no matter how much harm it causes. The Plaintiffs filed a petition for certiorari and earlier this year the Supreme Court agreed to hear the case, marking the first time it will consider international organization immunity. The Court is expected to hear oral arguments later this year.

The question before the Supreme Court is how to interpret the relevant statute – the International Organizations Immunities Act (IOIA) – which says international organizations have “the same immunity” from suit “as enjoyed by foreign governments.” The Court of Appeals for the D.C. Circuit ruled last year based on its prior precedent that this should be interpreted to mean the IFC had “absolute” immunity – even though that is far greater than the restrictive immunity that foreign governments enjoy today. One of the judges wrote separately, however, to strongly criticize those cases as wrongly decided.

“We are pleased the Government has weighed in against absolute immunity,” said Rick Herz of EarthRights International, one of the attorneys who represents the Plaintiffs in the case. “We are optimistic the Court will use this opportunity to clarify that the law must be read to mean what it says: international organizations are entitled only to the same immunity as foreign governments.”

The Plaintiffs, filed their opening brief last week explaining why the D.C. Circuit’s holding is wrong and the IFC is not immune from suits for commercial activity. The US Government’s brief filed this week adds substantial weight to that argument, emphasizing the clear congressional intent to subject international organizations like the IFC to the same immunity rules as foreign governments, and the consistent position of the executive branch, which has for decades recognized only restrictive immunity for international organizations.

A number of other amicus curiae (“friend of the court”) briefs were also filed this week, including briefs by a bipartisan group of a Members of Congress, International Law Scholars, and environmental, human rights, and development-focused advocacy organizations that have experience working with the IFC, all arguing that the D.C. Circuit’s absolute immunity holding is wrong and should be reversed. The congressional brief explains “[t]here is no reason that international organizations should be immune to suit in cases where the states that created them are not,” as that would permit states “to evade legal accountability merely by acting through international organizations.”

The brief from advocacy organizations refutes the IFC’s suggestion that restrictive immunity would “open the floodgates,” and argues that allowing suit in cases like this one, where even the IFC’s own ombudsman has condemned the IFC’s conduct, would increase the accountability of these institutions and help restore the IFC’s credibility as a poverty-fighting institution, which has already been damaged by the public perception that it “consider[s] itself to be above the law.”

In addition to EarthRights International, the Plaintiffs are also represented before the Supreme Court by the Stanford Law School Supreme Court Clinic and O’Melveny and Meyers.
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                Chevron Withdraws from Myanmar, but Payouts to Junta Will Continue
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                Southern U.S. Communities Unite to Present Water Crisis Testimonies to the UN, Highlighting Racial Discrimination and Infringement of Human Rights
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                Defensores ambientales de Chumbivilcas esperan que la Corte Suprema ratifique las sentencias absolutorias emitidas por dos instancias previas
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