we cannot refuse

forced labor in Burma

“We cbul_d;.not reﬁ;&e- to go to work. We could not complain about the work. Even if you don’t complain, but
you just don't go to work, the soldiers can come and kill you.” - Shan Villager, 2002

- he State Peace and Development Council :
T (SPDC) of Burma has refused to respect the re- B u rm a

sults of the 1990 elections. Instead, the military =
regime continues to wage a brutal war against its own | States_ al_‘ld_
people. The high costs of this war have resulted in the _ Divsions

SPDC’s policy of “self-reliance,” which forces the
army to be as self-sufficient as possible.

With over 400,000 soldiers, the armed forces often
resort to forced labor and extortion in order to pay and
feed their troops. Many corrupt people in the military
use forced labor to become wealthy. Forced labor is

also a counter-insurgency tool for controlling the rural A’rarkan' :

population and diverse non-Burman ethnic nationali- _ State
ties. : ' Karen
As aresult, the military regime in Burma, headed by State

the SPDC, is guilty of serious and widespread human :
rights and labor violations. These violations are so se- _ _ Irrawaddy
vere that the International Labor Organization (ILO), ~ Division
an organization that works to end forced labor around . -
the world, has urged its members to review its rela- , - o
x ! R - Z e e SSeT R
tions with the SPDC so as not to encourage the use of - ~ Division .
forced labor. ' : :

Rangoon
Division




| Types of Forced
Labor i |n Burma

portermg for the mdltary

“I was worried tharf 1 nghz dze whzle -~
portering along the border.... I plan 0
g0 home, if I can find a way. My fam-. -

ily thinks I .am already dead.”

-Kareanan 2002 -

Portering is a very dangerous type of
~ forced labor and requires that people‘i-_ o
carry food, water, and ammunition for
the military. Sometimes, porters have' -

to clear landrmnes for the mlhtary

-constructlon and repa!r

: Villagers routinely have to provuié land -~

raw materials, and labor for army
camps. - :

'subport'for military camps

Villagers frequently have to Work'as: -
guides, messengers, cooks orclecmers.' o

at military bases

mcome generatlon

Military plantations are the most com— '

mon form of this abuse. The army re-
quires people to plant, weed, and har-
vest food for them. In some cases,
people have to raise catle or ether am—
mals as we]l ' :

building and maintenance

To reduce construction and mainte-

nance costs, the military often requires
people to help build roads, railways,
dams, and other similar projects.

cleaning rural or urban areas
The military routinely demands money

and/or labor to pay for these activities,
which are often organized through the
village and townshlp development

councils.

militia duty (pyi thu zyat)

The military increasingly requires men
to “serve” in the village militia onaro-

tating basis, increasing the risk they will

be injured or killed in fighting between
the military and opposition forces.

“Itis a rotational system, and our turn.

comes once amonth. We cannot refuse
to go. 1If we don't want to go on our
own, we have to pay 200 Kyat to hire a
person 1o go in-our place.”

-Tavoyan Man 2002 =

What is Forced Labor?

Forced or compulsory labor refers to a situation where any person:

1) is required to work or provide a service that he or she has not vol-
untarily offered to carry out; and

2) has reason to believe that he or she will suffer a penalty for not
carrying out the work or service. Whether this person receives pay-
ment or not is irrelevant since the person cannot refuse to work
without risking some form of punishment.

Forced labor 1s a widespread practice that violates both internationally

recognized human rights and labor laws.

“The work of building pagodas will never end because once we finish
this one we will have to start another one.... We don't get paid for the
work.... If you get injured, they don't help you, and if you don’t have
money, you can lose your life.”

- Karen Man, 2002

Impacts of Forced Labor

“Because we have to work for them [the military] and give money to
them, it is difficult for people to make a living in my village. The villag-
ers want to leave that area.” - Karen Man, 2002

Common impacts of forced labor in Burma include:

e Loss of income, food, opportunity to go to school, and property.
In severe cases, people flee to the jungle and become internally
displaced people or refugees in neighboring countries because
they have to do so much forced labor.

e Emotional and psychological damage that can cause depression
and violence towards others.

e Physical exhaustion and illness from heavy workload, lack of time
to rest, and insufficient food.

e Physical injury due to torture, rape, beatings, and death.

“When the porter could not carry his load, the
soldiers forced him to go on. If anybody really
could not continue, the soldiers left him. Some
porters were stabbed with a knife and left be-
hind.”

- Karenni Man, 2002



Laws Concerning Forced Labor in Burma

“I have never heard of Order No. 1/99. I have never heard that forced
labor was illegal.” - Shan Woman, 2002

In 1999, the SPDC approved “Order No. 1/99.” This order officially
restricted the use of forced labor in Burma by instructing government
officials not to exercise certain powers that are contained in the “Town
Act” (1907) and the “Village Act” (1908). These two Acts permitted
the limited use of forced labor under specific circumstances.

Since 1999, the SPDC has issued two further Orders and Instruc-
tions to outlaw all forms of forced labor in Burma. Not one case,
however, has been brought against anyone using forced labor as is
required by the SPDC’s Decree (1 November 2000).

In late 2001, a team from the ILO visited Burma to investigate the
situation. The ILO Team found that, despite small improvements,
forced labor remains widespread in Burma and it is directly linked to
severe human rights abuses.

“I have never heard of anyone making a complaint about forced labor.
I would not know how to make a complaint.”
- Shan Villager, 2002

Common Myths About Forced Labor

“Loy-ah-pay” originally meant “voluntarily contributed labor,” but the
term has been badly misused by the SPDC. Now, most people in Burma
think it means “forced labor” for the military. Due to international
pressure, the SPDC has repeatedly tried to disguise and justify the con-
tinued use of forced labor by claiming:

e “Paid labor” is not forced labor because people receive money
for the work they do.

e “Donated” labor is not forced labor citing the Buddhist concept
of “giving” (Dhana), which is an act done by a person of their
own free will and out of the goodness of their own heart without
an expectation of any reward.

e “Helping” (a-ku-ah-nyi) the military and/or contributing labor
and funds to the Village-Tract and Township Peace and Develop-
ment Councils is an act of patriotism.

These three examples misrepresent the reality of forced labor by dis-
guising the fact that it is impossible to say no. In Burma, a refusal to
pay money and/or provide labor to the military results is violence, tor-
ture, arbitrary jail sentences, the loss of private property, rape, and/or
death, especially for the members of Burma’s many non-Burman eth-
nic nationalities. Payment does not negate the fact that the work is still
forced.




“The Burmese soidzers yelled ar us, and they
pointed their guns at us sometimes to make us

_ work. The Burmese soldiers also threatened to
hit people w;th the butt of their guns. The people
were afrald when they were threatened.”

- Shan Woman, 2002
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EarthRights Ihternaﬁonal F'ih'dihg's'

EarthRights International (ERD) is a non-governmental, non-profit organiaatioa (NGO) that investigates,
momtors and exposes human nghts and environmental abuses occurrlng in the name of development

ERI regularly mteerews people about the 1Hegal use of forced labor in Burma. ERI has found that:

e Order No. 1/99 has not stopped forced labor.

~ o Despite Order No. 1/99, few v1llagers know that forced labor is 111ega] in Burma.

e Some military commanders and soldiers threaten o kill people if they tell others that forced labor is
_continuing. The v1llagers are encouraged to use different words such as “helper (a feu- ah nyi) mstead_

of “forced labor” (loy«ah-pay) or “portering” (poh-ta).

' e In some areas people are paid a small sum to carry out work for the army. Smce the Vlllagers are stlll not
__ableto refuse to do this work, it is forced labor, even though the people are paid.
- There is no acceptable or safe way for Vlllagers in Burma to make complamts about forced labor ;

ERI would like to thank the hundreds of individuals who risked their lives .

to provide information on forced labor. Your information helps ERI and
other groups to prepare information for the ILO, the UN, and other gov-
ernments that pressure the SPDC to change its policies.

For more information or to report incidents of forced labor, please con-
tact ER1 or the groups/organizations listed below.

~ Shan Human Rights Foundation (SHRF)
Email: shrf@cm.ksc.co.th

Karen Human Rights Group (KHRG)
Email: khrg @khrg.org

Ethnic Cooperation for Human Rights and the Environment
Email: echre @cscoms.com

Human Rights Documentation Unit (HRDU)
Email: juanpa@cscoms.com

For more information on the ILO, see www.ilo.org
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Eartthghts Internatlonal comblnes

~the power of law and the power of

peop[e to protect human rights and
the env:ronment :

Southeast Asna

'.':mfoa3|a@earthnghts org

_ Us Ofﬂce .
1612 K. St NW.

~ Washington D.C. 20006

 Tel001-1-202-466-5188

 Fax001-1-202-466-5189

~ mfousa@eat’thﬂghtS org Q

- www earthrights org
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