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Preface

This report addresses the environmental and human rights situation faced by vil-
lagers and migrant workers in Shwegyin township of Nyaunglebin District, Pegu
Division, Burma. Specifically, it examines the area around the Shwegyin and
Mawtama Rivers where the State Peace and Development Council (SPDC) and its
business partners are engaged in building a dam, mining for gold, and logging the
forests.

The Burmese Army has heavily militarized the area in order to guarantee se-
curity over the land, people, and these lucrative projects. As a result of this mili-
tarization, the military has demanded money, labor, and materials from local vil-
lagers. The Army has also confiscated civilian land to use for Army camps and
commercial farming. These practices violate customary and conventional interna-
tional law.

Much of the research for this report was conducted between 2003 and 2005. In
2006, during the writing of this report, the SPDC launched a major new offensive
throughout northern Karen State and eastern Pegu Division which has complete-
ly destroyed the ceasefire agreement between the SPDC and the Karen National
Union (KNU), which was originally initiated by a “gentlemen’s agreement” in Jan-
uary 2004.

Shwegyin township was targeted in the offensive and at least fifteen battal-
ions have been operating within the township. Columns of soldiers have hunted
down villagers in the mountains to the east of the Shwegyin River, shooting them
on sight and destroying their food supplies. This continues to date. At present, as
aresult of the SPDC's offensive, there are almost 6,000 internally displaced villag-
ers in Shwegyin township.

This report looks at human rights and environmental abuses in an area con-
trolled by the SPDC, but within which the KNU is still able to operate. The cur-
rent offensive is directed at areas just to the east, which the SPDC does not con-
trol. It can be expected that, once the Burmese Army has pushed the KNU out of
the area and established control over it, the human rights abuses and environ-
mental exploitation occurring in the western portion of Shwegyin township will
likewise occur in the newly occupied areas.

Mining companies have already been lobbying the Army to increase security
on the east side of the Shwegyin River so that they can expand their mining op-
erations. Logging companies will likewise be very interested in logging the forests
in the hills, which have for a long time been protected by the KNU and are thus
relatively untapped.

If the SPDC's offensive is not halted, the abuses that have already been com-
mitted along the Shwegyin and Mawtama Rivers will be expanded to these newly
gained areas as well as to the other areas of Karen State and Pegu Division, where
SPDC Army columns are trying to take control.

This report aims to focus attention on the SPDC's use of the military to seize
territory for business interests, provide security for business projects, and to ex-
ploit the people and environment in areas under its control.



Although this report focuses on a specific and relatively small geo-
graphic area, these abuses pervade Burma, especially in areas where
there is active resistance to the regime. Increased international pressure
must be placed on the SPDC to discontinue these practices and to involve
the local population in decisions that affect their lives and the environ-
ment.



€€ We all suffer, but in different ways around the
Shwegyin River. Some people suffer from mining,
some from damming, some from taxes and some
from other oppression. It is very hard to live in
this difficult situation. ... What we once consid-
ered our treasure has now become our sorrow. ...
All the places and fields along the Shwegyin River
used to be owned by the Karen people. Many of
these places are old village sites. When the next
generation is asked where their parents lived,
they won't be able to say anything because the
land will have been destroyed and there won't be
anything left to show them. 99

— Karen farmer in Shwegyin township.*
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Abbreviations

»Acronyms

SPDC State Peace & Development Council, military junta currently rul-
ing Burma

SLORC State Law & Order Restoration Council, former name of the SPDC
until November 1997

BSPP Burma Socialist Program Party, military regime prior to the de-
mocracy demonstrations in 1988, replaced by SLORC

KNU Karen National Union, main Karen opposition group

KNLA Karen National Liberation Army, military wing of the KNU

DKBA Democratic Karen Buddhist Army, Karen group allied with the
SPDC

» Military Terms

LID Light Infantry Division; ten battalions

SOC Strategic Operations Command; area headquarters with 3-4 bat-
talions under it

IB Infantry Battalion; usually about 250-500 soldiers

LIB Light Infantry Battalion; usually about 250-500 soldiers

Company Military unit of about 100 soldiers, though often understrength

Column Combination of companies assembled for operations, usually 100-
300 soldiers

Camp Army base or outpost; from remote hill posts of ten soldiers to bat-

talion headquarters camps of several hundred soldiers

» Administrative Terms

Division Civil administrative unit for the seven predominately Burman ar-
eas of Burma; made up of several districts

State Civil administrative unit for the seven predominately non-Burman
areas of Burma; made up of several districts

District Civil administrative unit made up of several townships

Township Civil administrative unit made up of several village tracts and a

central town

Village Tract  Civil administrative unit made up of several villages grouped
around one larger village

PDC SPDC organized administrative units that exist at the State/Divi-
sion, District, township and villager tract level.

»Common Measurements

Kyat Burmese currency; approximately 5.7 Kyat = $1 at current official
rates. At the unofficial exchange rate Kyat was at nearly 1,400
Kyat / $1 US at the end of 2005. All prices, unless otherwise noted,
are unofficial.

kyat Unit of weight used for gold; 1 kyat = 16.3 grams (about 16 peh
tha)

EarthRights International « Turning Treasure into Tears
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peh tha
kyat tha
yway lay

»Other Terms
loh ah pay

Kaw Thoo Lei

IDP

Unit of weight used for gold; 1 peh tha = 1.021 grams (about 6 kyat
tha)
Unit of weight used for gold; 1 kyat tha = .163 grams (1.2 yway

lay)
Unit of weight used for gold; 1 yway lay = .136 grams

Voluntary labor to make merit, but commonly used by SPDC for
most forms of forced labor.

Karen name for their homeland; also used to refer to the KNU/
KNLA

Internally Displaced Person; villagers who have become internal
refugees.
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Map of Shwe Gyin area
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|. Executive Summary

This report describes how human rights and environmental abuses continue to be
a serious problem in eastern Pegu division, Burma — specifically, in Shwegyin
township of Nyaunglebin District.? The heavy militarization of the region, the in-
discriminate granting of mining and logging concessions, and the construction of
the Kyauk Naga Dam have led to forced labor, land confiscation, extortion, forced
relocation, and the destruction of the natural environment. The human conse-
quences of these practices, many of which violate customary and conventional in-
ternational law, have been social unrest, increased financial hardship, and great
personal suffering for the victims of human rights abuses.

By contrast, the SPDC and its business partners have benefited greatly from
this exploitation. The businessmen, through their contacts, have been able to rap-
idly expand their operations to exploit the township’s gold and timber resources.
The SPDC, for its part, is getting rich off the fees and labor exacted from the vil-
lagers. Its dam project will forever change the geography of the
area, at great personal cost to the villagers, but it will give the re-
gime more electricity and water to irrigate its agro-business proj-
ects.

Karen villagers in the area previously panned for gold and
sold it to supplement their incomes from their fields and plan-
tations. They have also long been involved in small-scale log-
ging of the forests. In 1997, the SPDC and businessmen
began to industrialize the exploitation of gold deposits and
forests in the area. Businessmen from central Burma
eventually arrived and in collusion with the Burmese
Army gained mining concessions and began to force
people off of their land. Villagers in the area continue
to lose their land, and with it their ability to provide
for themselves. The Army abuses local villagers,
confiscates their land, and continues to extort
their money. Commodity prices continue to rise,
compounding the difficulties of daily survival.

Large numbers of migrant workers have
moved into the area to work the mining conces-
sions and log the forests. This has created a
complicated tension between the Karen and
these migrants. While the migrant workers
are merely trying to earn enough money to
feed their families, they are doing so on the
Karen'’s ancestral land and through the ex-
ploitation of local resources. Most of the mi-
grant workers are Burman, which increases
ethnic tensions in an area where Burmans often
represent the SPDC and the Army and are al-
ready seen as sneaky and oppressive by the local
Karen.

EarthRights International = Turning Treasure into Tears
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These forms of exploitation increased since the announcement of the construc-
tion of the Kyauk Naga Dam in 2000, which is expected to be completed in late
2006. The SPDC has enabled the mining and logging companies to extract as
much as they can before the area upstream of the dam is flooded.

This situation has intensified and increased human rights violations against
villagers in the area. The militarization of the region, as elsewhere, has resulted
in forced labor, extortion of money, goods, and building materials, and forced relo-
cation by the Army.

In addition to these direct human rights violations, the mining and dam con-
struction have also resulted in grave environmental degradation of the area. The
mining process has resulted in toxic runoff that has damaged or destroyed fields
and plantations downstream. The dam, once completed, will submerge fields,
plantations, villages, and forests. In addition, the dam will be used to irrigate rub-
ber plantations jointly owned by the SPDC and private business interests.

The Burmese Army has also made moves to secure the area in the mountains
to the east of the Shwegyin River. This has led to relocations and the forced dis-
placement of thousands of Karen villagers living in the mountains. Once the Army
has secured the area, the mining and logging companies will surely follow.

This report is based on field surveys and in-depth interviews conducted by
EarthRights International (ERI) in the district since 2001. Most of the informa-
tion presented here was gathered between 2004 and 2005 from Burmese of differ-
ent ethnic backgrounds. Many of the individuals interviewed worked for the dif-
ferent extractive industries that operate in the district either as miners, day
laborers, loggers, or in other secondary occupations related to the exploitation of
non-timber forest products, such as rattan and bamboo. Additional interviews
were conducted with internally displaced persons (IDPs) hiding in remote areas of
the district as well as former convict porters and soldiers who had defected from
the Burmese Army.2

EarthRights International « Turning Treasure into Tears



17

Il. Recommendations

In the absence of significant political and institutional reforms in Burma, an end to
the problems described in this report is unlikely. However, the following recommen-
dations outline the main areas which need to be addressed and specify what domes-
tic and international mechanisms can be used to induce constructive changes.
EarthRights International (ERI) calls on the following actors:

To the State Peace and Development Council (SPDC):

General Human Rights Abuses

To make changes to the 1974 Constitution so that civilians have more rights over
the land they occupy, including rights to obtain legal land title. The changes
should also include provisions to enable civilians to be included in decisions about
how their land is used.

To create clear mechanisms that state the conditions wherein land

may be confiscated by the State. The mechanisms should also

contain avenues of complaint for civilians against land seizure

and provide clear punishments for State officials who violate

these mechanisms.

To provide sufficient food, salaries, and other material sup-

plies to its soldiers and officers so that they are self-suffi-

cient in the field and do not need to live off the population.

Complaint and punishment mechanisms should be put

into place to deter soldiers from the extortion or looting

of villagers.

To institute safe complaint mechanisms for civilians
to report human rights abuses by the military. Mil-
itary personnel found guilty of these abuses should
be punished.

To fulfill its obligations under International La-

bor Organization Convention No. 29 (1930),
which it ratified in 1955. Additionally, the
SPDC should ratify International Labor Or-
ganization Convention No. 105 (1957) and
implement the terms of this agreement im-
mediately. The SPDC should actively enforce

Order No. 1/99 (14 May 1999) and the Or-

der Supplementing Order No. 1/99 (27 Oc-

tober 2000), which outlawed the use of

forced labor in all circumstances and pro-

scribed punishment for its use. Protection

should be extended to civilians who report

forced labor abuses.

To sign and ratify the following international
human rights documents, including: the Inter-
national Covenant on Civil and Political Rights

EarthRights International = Turning Treasure into Tears
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(ICCPR) and its Optional Protocols; the International Convention on the Elimi-
nation of All Forms of Racial Discrimination (ICESCR); the Convention Against
Torture and Other Cruel, Inhuman, or Degrading Treatment (CAT); the Geneva
Convention (the Protection of Civilian Persons in Times of War and its Addi-
tional Protocol); and the Rome Statute of the International Criminal Court.

General Environmental Abuses

To replace outdated laws and replace ineffective environmental provisions to bring
them into accordance with its 1994 Environmental Policy and the UN-supported
national action plan for the environment known as “Myanmar Agenda 21.”

To strengthen the National Commission for Environmental Affairs (NCEA) by
empowering it to enforce existing laws and other regulations regarding environ-
mental issues. The NCEA should be provided with sufficient human and finan-
cial resources to accomplish this task.

To reform the system for administering and enforcing environmental laws, which
is inefficient and narrowly defined by sector. In most cases, the laws are con-
cerned with licensing requirements (by ministry) and refer to environmental
protection in vague terms where they are mentioned at all.

To revise and enforce penalties for violating environmental laws. Fines and other
deterrents should be adjusted to account for the differences in comparative wealth
of individuals, Burmese companies, and foreign companies. This will help pre-
vent situations where it might be more cost-effective to damage the environment
instead of preventing the harm in the first place.

To offer financial and other incentives to state-owned enterprises and private
sector actors to manage the country’s natural resources in a sustainable way.
Any new dam projects should follow the recommendations of the World Commis-
sion on Dams.

Mining

To ban and take immediate legal action against individuals and companies using
ecologically damaging techniques, such as: 1) hydraulic mining, a practice that
has been outlawed throughout the world; 2) “deep trenching,” which involves cut-
ting deep trenches across the farmland; as well as 3) the indiscriminate use of
mercury, cyanide, sulphuric acid, and other chemicals to leach precious metals
and minerals from extracted ore.

To enforce Section 12(a) of SLORC Law No. 8/94 which contains language re-
quiring that: a) all applications to the Ministry of Mines conduct an environmen-
tal impact assessment (EIA) prior to receiving official approval to extract miner-
als, gems, and precious metals; and b) to investigate whether the environment,
flora and fauna, highways, religious property, and/or items of cultural heritage
would be negatively affected by mining activities. Laws and regulations in both
these areas should be strengthened.

To create an independent agency to conduct future social impact assessments
and environmental impact assessments in order to avoid conflicts of interest.

To repeal the section of the SLORC Law No. 8/94,which states that no mining
company is liable to prosecution or fines.

EarthRights International « Turning Treasure into Tears



To promulgate laws that permit citizens whose health and/or livelihoods are
harmed by mining activities, including downstream pollution, to file lawsuits
and receive adequate compensation for their injuries.

To Governments:

Governments should encourage the SPDC to unilaterally declare a cease-fire
against all groups and begin demilitarizing areas inhabited by non-Burman eth-
nic nationalities.

Governments should exert pressure on the SPDC to step down and install a
democratic government that also includes ethnic nationality representation.
Governments should continue to pressure the SPDC to engage in meaningful
and substantive discussions with the National League for Democracy and repre-
sentatives of the country’s many non-Burman ethnic nationalities.
Governments should maintain existing economic sanctions and continue to with-
hold international aid to the regime until significant improvements in the hu-
man rights situation are independently verified by the UN Special Rapporteur
on the human rights situation in Myanmar and other monitoring groups.
Governments should demand that Daw Aung San Suu Kyi be released from “pro-
tective custody” so that she may resume her normal activities as head of the po-
litical opposition.

International Organizations and NGOs:

The International Labor Organization (1LO) should strengthen existing resolu-
tions on Burma to require the ILO’s constituents (governments, employees, and
labor) to take concrete actions to eliminate trade with and assistance to the re-
gime that is contributing to the practice of forced labor.

UN agencies and other international environmental organizations should ab-
stain from providing funding or other technical forms of assistance until serious
steps are taken by the SPDC towards meeting its existing international treaty
obligations regarding the environment.

The Asia-Pacific Center for Environmental Law and the United Nations Econom-
ic and Social Commission for Asia and the Pacific (ESCAP) should pressure the
SPDC to honor the terms of “Myanmar Agenda 21,” which they helped author.
NGOs should continue to develop the capacity of indigenous groups to document
human rights and environmental abuses and advocate for change in relevant
regional and international forums.

To Private Sector Actors:

Private sector actors should refrain from investing in or providing technical sup-
port for extractive industries in Burma until the companies adopt internation-
ally recognized best-practices to protect laborers and to safeguard the environ-
ment.

Major importers and distributors of gold should eliminate their tacit support of
the SDPC by refusing to import these products from Burma, refrain from pur-
chasing Burmese gold through third countries, or through smuggled or illegal
shipments.

EarthRights International « Turning Treasure into Tears
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To Opposition Groups:
= Provide for measures in any future constitution which will protect the environ-
ment and create mechanisms for the enforcement of those measures.

= Putin place a moratorium on all new large-scale development projects, i.e. dams,
mining, logging operations, until a new constitution and political structure is in
place.

= Develop a comprehensive resource development strategy based on the principle of
ecological sustainability.

= Develop a strategy to deal with land confiscation.

= Any new dam projects should follow the recommendations of the World Commis-
sion on Dams.

EarthRights International « Turning Treasure into Tears
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I11. Description of the Area

Geographical Location

Shwegyin township lies to the east of the Sittaung River and is centered on the
town of Shwegyin. Plains crisscrossed by streams extend from the Sittaung River
east until the Shwegyin River where the terrain becomes more hilly, building into
forested mountains that extend away into Papun District to the east. Shwegyin
town is the township center for the local SPDC Township Peace and Development
Council. It has become something of a business center in the past five years, and is
becoming more developed. People in the area, however, say that it still lacks good
educational and health facilities.* People travel to and from Shwegyin by bullock
cart and small boats. Small boats are able to travel the Shwegyin River as far north
as Ler Wah village.

“Shwegyin town was a very poor town before, but in the past five years the town has
grown and developed. The town has become a business center.”
— Burman migrant mine worker in Shwegyin township®

Agricultural Features
Most of the fertile farmland is in the plains along the Sittaung
River and along the banks of the Shwegyin and Mawtama
Rivers. Villagers in the plains traditionally grow rice and
maintain plantations of shaut, mangosteen, durian,
betelnut, and rubber. After years of relocations due to
anti-insurgency campaigns, many villagers have given
up on their rice fields and have concentrated on their
fruit plantations. The fruit is sold in town and the

money used to buy rice and other foodstuffs.

Most of the villagers’ income comes from the
sale of shaut. This year-round fruit is like a lime,
although larger. There are over 1,000 acres of
shaut plantations in the township with nearly
250 plantations located along the Shwegyin
and Mawtama Rivers (Appendix B).® Shaut is
extremely popular in Burma. In 2005, shaut
sold for 15 Kyat per fruit in Shwegyin, but
could earn as much as 50 Kyat per fruit in
Rangoon. The trees take up to ten years be-
fore they can produce fruit, although graft-
ing can reduce this to as little as three to
four years. A shaut tree can be productive
for 20 to 30 years.’
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Military Significance

Shwegyin township, and Nyaunglebin District as a whole, has been the scene of
fighting between the Karen National Union (KNU) and successive Burmese re-
gimes since the Karen armed struggle began in 1949. Since then, the KNU has been
slowly forced to retreat up into the eastern hills of Burma and the Burmese Army
gained at least nominal control over the plains of the district in the early 1970's.
Many villagers in the area talk about the ‘Four Cuts’, the Burmese Army’s counter-
insurgency strategy to destroy resistance groups by cutting them off from food,
funds, intelligence, and recruits. For many villagers in Nyaunglebin District, this
refers to a specific time beginning in 1975 when the strategy was first introduced to
the area and fighting and displacement in the district were especially severe.

“After the rainy season in 1975, the Burmese soldiers announced to all the villages in the
valley area that they had to move deeper [inside Burma to the west] in the Shwegyin
area. Some villagers went up into the hills after this and some went deeper inside and
they didn’t see each other again.” — Karen farmer in Shwegyin township.°

From the mid-1970's through the 1990’s the Burmese Army gradually
strengthened its control over the plains while periodically conducting offensives
against KNU strongholds in the mountains to the east. During this time, the
number of battalions stationed in the area increased with a corresponding in-
crease in the number of camps. In an attempt to cut the plains off from the KNU
in the mountains, the Army conducted several mass forced relocations of villages
on the plains to sites closer to Army camps. The relocation sites made it easier for
the Army to control the movement of the population as well as easier to demand
forced labor, money, food, and materials.

“In 1974-1975, there was heavy fighting between the Burmese soldiers and the Karen
soldiers in this area.There were many military offenses and | had to appear neutral and
could not look like | was taking sides. Sometimes we had to go help the Burmese soldiers
when they asked and sometimes we had to go help the Karen soldiers if they asked.”

— Karen farmer in Shwegyin township.*

Despite the Army'’s efforts, the KNU is currently still able to go down into the
plains for short periods of time to gather information, funds, recruits, and food.
Their ability to do this was underlined when they overran the battalion headquar-
ters camp of LIB 589 at Duyineseik village in Shwegyin township on March 2004,
taking a large amount of weapons and radios before blowing up the camp.*!

Forced Relocation

A central component of the Burmese Army’s strategy is the relocation of villagers
to central villages or towns near Army camps. In Shwegyin township, this hap-
pened in the 1970’s and ‘80’s. Villagers were usually given very little warning,
sometimes none at all. On the appointed day for the relocation the villagers were
expected to move with everything they could carry. The villages were looted and
then destroyed by the soldiers afterward. Nothing was provided in the relocation
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sites so the villagers had to find their own food and materials for building new
houses. The land around the sites was already owned so there was no land around
the relocation site for the villagers to work.

Forced relocation violates the United Nations Guiding Principles on Internal
Displacement, which provide, inter alia, protection against arbitrary displace-
ment, and a particular obligation, on the part of the displacing forces, to “protect
against the displacement of indigenous peoples, minorities, peasants, pastoral-
ists, and other groups with a special dependency on and attachment to the land.”?
While the Guiding Principles are aspirational norms rather than binding law,
they are highly regarded as best practices by international agencies, international
financial institutions, and non-governmental organizations.

Although the relocated villagers are sometimes allowed to return to their fields
and plantations, they are relocated quite far from their land, making it difficult to
return on a daily basis to work the land. The Army places arbitrary travel restric-
tions on the villagers, limiting where and when they can travel, and sometimes
restricting travel to the fields altogether. As a result, villagers are often forced to
find work as day laborers in the towns or villages near their relocation site, or in
the fields around them. Most villagers are unaccustomed to living like this and
find it very difficult to make a living. The villages that were relocated along the
Shwegyin River in the 1970’s remain unpopulated to this day. Most of the villag-
ers from that area are living near Shwegyin town in relocation sites that over time
have become villages. These villagers are permitted to return to their fields and
plantations only if they have Army issued passes, although not to the eastern side
of the Shwegyin River.’®* These limits on resettlement clearly violate Guiding
Principles guidelines concerning safe return, resettlement, and reintegration.

“One day we had a field and a house and the next day we had to leave and the field
was ruined.We don’t have a normal situation around the Shwegyin River because a lot of
people still face these kinds of problems.” — Karen farmer in Shwegyin township.*

Presently in Shwegyin township there are no Karen villages along the Shwe-
gyin River or Mawtama River. The villages on the western bank of the Shwegyin
river were relocated to Shwegyin or along the road linking Shwegyin with Kyauk
Kyi in the 1970's and 80's.'® These villagers are allowed to return to their land,
stay in their field huts for limited periods of time, and work their fields and plan-
tations, but they are not allowed to reestablish and resettle their villages.

Villagers on the eastern bank of the Shwegyin and along the Mawtama Rivers
fled their original villages many years ago and now live in hiding in the mountains
nearby. They have set up temporary hiding sites and live in daily fear of the Bur-
mese Army.16

“There were a lot of villages in this area before, but during the Four Cuts Operation most
of the villages were destroyed.When | was young, we caught fish from the Shwegyin River
to make fishpaste.We would go up into the hills and hunt wild animals in the forest.We
also tended a rice field. During the Four Cuts we were relocated to the town and we were
not allowed to do that kind of work, but my family was still able to send me to school.”

— Karen farmer in Shwegyin township.’
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In the aftermath of another offensive in 1997, logging and mining companies
moved into these unpopulated zones along the Shwegyin and Mawtama Rivers.®
Temporary villages sprouted up around the mining sites at Ka Nee, Ywa Myo, Po
Loh, Meh Zaung and Su Mu Hta, but they are now mostly occupied by Burman
mine workers from across the Sittaung River.
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1VV. Militarization of the Area

The Burmese Army Presence

The Burmese Army maintains a heavy presence in Shwegyin township, with head-
quarters for one of the Strategic Operations Commands of the Southern Regional
Command located near Shwegyin town. Strategic Operations Commands (SOC)
are headquarter units responsible for the coordination of three or more battalions.
In the area around Shwegyin town there are battalion base camps for four battal-
ions; 1B 57, LIB 349, LIB 350 and L 1B 589. All of these battalions are controlled by
the SOC in Shwegyin. Occasionally, other battalions are brought into the area to
conduct specific operations.

One of the responsibilities of these units is to secure the area against the
KNLA. To do this, the Army has set up smaller camps throughout the area and
conducts patrols in the areas around the camps. Despite that, most of the respon-
sibility of these units is largely economic related, as they are responsible for guar-
anteeing the security of the Kyauk Naga Dam, the mining operations, and the
logging operations.

The Army has made it very difficult for villagers to pass
through the area where the dam is being built and there are re-
ports that they plan to place landmines around the site.'° There
are Burmese Army camps located at Meh Zone, Ywa Mone,

Kyauk Naga, Aw Meh Zaw, Ma Inn Ga, Su Mu Hta, Boh Loh
and Bway Po. The battalions rotate their companies and
platoons through the security camps in the hills around
Shwegyin every two to three months.

“The reason the soldiers are here is to secure the dam site
area and the mining project areas.They rotate their soldiers
every two to three months.We have to rebuild our
relationships with the soldiers after every rotation.
Sometimes it can be very hard and sometimes it can

be alright” — Karen farmer in Shwegyin township?

“Every two months every battalion leaves and is
exchanged for another one.When the new battalion
arrives they reorganize the camp and follow a new
system.The camp system changes and also the
checkpoint system and communications system
changes. At that time they go around and order a
lot of people to go and work for them.”

— Karen farmer in Shwegyin township.z

Shwegyin township also used to be an area §or
of operations for the Dam Byan Byaut Kya, or
‘Guerrilla Retaliation Units.” These small units
operated in the area from late 1998 until recently.

EarthRights International = Turning Treasure into Tears



26

They behaved like hit squads, assassinating villagers they suspected of having
past or current contact with the KNU or KNLA. Villagers they deemed suspicious
were summarily executed, often with knives in a very brutal fashion, sometimes
being tortured first or mutilated after death.?? Although the units appear to have
been disbanded, the fear that they instilled in the villagers endures, making them
reticent to complain to the soldiers or the Township PDC, or even to the Burman
migrant workers.

“We don’'t want to argue with the soldiers because working the fields is our life and the
fields belong to our family and we don’t have any other way of getting an income.\We are
sometimes dissatisfied with the soldiers but we don’t show our anger to them.”

— Karen farmer in Shwegyin township.??

Much of the Army’s attention has been on the foothills, where villagers in the
plains are cut off from the villages and the KNU in the mountains. To achieve this,
the Army maintains a heavy and permanent military presence in the area and, as
mentioned, occasionally brings in units from other areas for specific operations.
The Army relocates villages and villagers suspected of assisting the KNU or as-
sisting internally displaced people (IDP). Villagers located deeper in the moun-
tains have had their houses and fields destroyed and villagers are shot on sight.

Travel Restrictions

Shwegyin township is considered a frontline area by the SPDC. The mountains
where the KNU finds refuge are only just across the Shwegyin River, and the KNU
are still very capable of traveling down into the plains, to say nothing of the current
risks involved in doing so. In order to maintain control and limit villagers’ contact
with the KNU, the Burmese Army places heavy restrictions on the villages under
its control in this area. Travel is tightly controlled, with regulations on even the
carrying of food and medicine, and the use of flashlights. Villagers who violate re-
strictions face serious consequences.

As discussed above, villagers are permitted to travel to and from the fields and
plantations around their old villages, as long as they stay on the west side of the
Shwegyin River and have an Army issued pass. The villagers are permitted to
stay in small huts in their plantations, but they are prohibited from rebuilding
and resettling in their old villages.*

Nothing excapes regulation - even the food villagers take with them to the
fields is regulated: they are not allowed to take more than a week’s worth of food
with them to the fields. Villagers must record the amount of food they want to take
in a ledger kept by the village section leader. The section leader then grants per-
mission to buy that specified amount of food, or the amount he deems permissible.
If the villagers are caught transporting more food than that which they gained
permission to transport, then it is confiscated by the soldiers.?®

As mentioned above, villagers who want to travel must obtain travel passes
from the local Army camp. The passes are written on paper with the person’s de-
tails and the purpose of the trip, and carry an official stamp from the Army camp.
Passes from the camps allow the villagers to return to their fields and plantations,
and usually indicate the amount of time the villager has been granted to stay at
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their field hut. Villagers caught without passes are often arrested by passing Bur-
mese Army patrols and accused of supporting the KNU. This has resulted in inter-
rogation and summary execution.

People without passes are often forced to porter for the Army unit that cap-
tured them, which involves carrying heavy loads for unspecified amounts of time
without compensation. For these reasons, most people are sure to obtain passes
before traveling to their fields.

Another type of pass is the “town pass,” which people can obtain from the
Township PDC in Shwegyin. This pass costs 500 Kyat and allows the holder to
travel between towns; and much farther than the pass from the battalion. Unlike
the other passes, these passes are not used to work in the fields.?

“We have a limited number of days to look after the gardens.When the section leaders
provide passes, they only give passes for three days. If we stay more than three days,
there will be punishment for the people who do not follow orders. ...The military some-
times suspects people who go to the plantations.We have heard about many cases of
people being beaten and killed when they did not tell the truth about people who have
gardens.We don’t know why they act like this. Conditions have gotten worse and worse
and farmers are working less and less.” — Karen farmer in Shwegyin township.’

Periodically, the Army entirely forbids the villagers from traveling to their old
village sites, which occurs when they are conducting “operations” in the area or
have information that the KNU may be nearby. During these periods, no passes
are issued and villagers caught in their fields are often shot on sight.

As mentioned, the travel restrictions make it difficult for villagers to work in
their fields and tend their plantations. The inability to spend enough time in the
fields and plantations increases the risk of crop failure and increases the risk that
crops will be eaten by animals or rot before harvest, all of which issues a consider-
able blow to livelihood and even subsistence.

The Burmese Army has also setup checkpoints along the roads and rivers in
the area. These checkpoints are often manned by a few soldiers in a small bunker
or bamboo hut with a swing gate attached. Villagers and mine workers are re-
quired to show their pass at each of these checkpoints. Even with the pass, a 50
Kyat fee must be paid at each checkpoint.

“When the villagers have to pass through a checkpoint they have pay 50 Kyat per
person.There are seven checkpoints and everyone must pay 50 Kyat when they pass
through them.When villagers take shaut to town they have to pay 500 Kyat at each
checkpoint. There are also other fees for logs, dogfruit, cane, and boats. For me it costs
about 5,000 Kyat to go and come back from Shwegyin town each time.You have to have
the exact change for the checkpoints or they will take all your money and not give you
any change. Everyone who passes through a checkpoint has to show a pass and give
money.When there is a problem with one person, all of the people passing through have
to wait in the sun and can't go.” — Karen villager in Shwegyin township.?
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“The township chairman said there was peace in the town area, but there really wasn’t
because outside the town area it wasn't like that. There were too many problems at the
Army and TPDC checkpoints.They demanded fees at the checkpoint for passing and more
fees for bullock cartloads and other loads. Karen people didn’t travel much because they
were afraid to pass through the checkpoints.We usually only use a pass as an ID card and
the soldiers ask us questions about the passes and information about the Karen rebels.
Sometimes the Karen rebels came to the shaut plantations, but we wouldn't tell them [the
Burmese soldiers] about it because if we did they would cause us a lot of problems.”

— Karen farmer in Shwegyin township.?

Villagers complain of the many checkpoints and the amount of money they are
arbitrarily required to pay while traveling to and from their fields or plantations.
Villagers and mine workers must go through up to eight different checkpoints
before arriving at their destination. There are checkpoints at Paya Gyi, Kan Bee
Aye, Ka Htee Wa, Kyauk Naga, T'Nay Pa, Ma Inn Ga, Meh Zone and Win Koke.*
The checkpoints around the mining sites have effectively enclosed the people, forc-
ing the mine workers and their families to pay fees to travel in and out. Mine
workers are also required to pay fees for anything they bring into the mining sites,
such as sacks of rice or cooking oil.

“As the companies develop the mining areas they use the soldiers more and more to
restrict the people from entering the mining sites. Most of the companies employ workers
from Nyaunglebin, Pegu, and Mandauk.” — Karen farmer in Shwegyin township.3

“The military took the land and sold some of it to the mining businesses. Sometimes they
did joint ventures with the mining companies. In these cases they used a lot of security in
the area and closed the area off. They created little self contained towns in these areas.
They collected taxes from the families of the mine workers living inside the closed off
area.They also taxed the mine workers when they brought goods like rice sacks and oil
back into the closed off area” — Burman migrant mine worker in Shwegyin township.32

Fees are also required on any goods that are brought through the other check-
points as well. Villagers taking shaut down to Shwegyin to sell in the market must
pay 500 Kyat per load to each checkpoint on the way. There are also fees for logs,
dogfruit, cane, rice whisky, charcoal, bamboo, firewood, and sacks of rice.® Boats
must pay 500 Kyat at each checkpoint along the river.** The money collected at
each checkpoint goes to the camp responsible for the checkpoint. The money col-
lected is used for the camp and the battalion headquarters of the unit stationed in
the camp at the time.

These restrictions violate a number of widely recognized international norms
prohibiting forced relocation and guaranteeing the right to livelihood. The Interna-
tional Covenant on Economic, Social, and Cultural Rights (ICESCR), for instance,
affirms “the right... to an adequate standard of living... including adequate food,
clothing, housing, and to the continuous improvement of living conditions.”*® Forced
relocation and interference with the resettlement process seriously impairs the
enjoyment of these human rights.
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Forced Labor

“When we go to do loh ah pay [forced labor] we have to buy bamboo, thatch shingles,
and posts and take them by bullock cart to go fix the camp. If the Army doesn’t demand
loh ah pay, the soldiers would be unhappy because they would have to do the work them-
selves and they are lazy. Usually they order us to cut bamboo poles, fix the roads, build
fences, or clear the brush along the roads.We have to spend time on them because if
they have to cut the bamboo poles and spend time clearing the brush themselves, they
won't have time to go to the mountains and fight against the rebels.”

— Burman migrant mine worker in Shwegyin township.

The Burmese Army and the Township PDC routinely order the civilians in Shwe-
gyin township to perform forced labor, in spite of frequent demands by the Interna-
tional Labor Organization (1LO) to put a halt to the activity. Forced labor is widely
regarded as a form of slavery, and is illegal under international legal instruments,
including the Universal Declaration of Human Rights, Article 8 of the Interna-
tional Covenant on Economic, Social, and Cultural Rights, and Convention No. 29
of the International Labor Organization.®” The prohibition of slavery is considered
a peremptory norm in international law, meaning it supersedes even customary
international law and cannot be violated by any state or treaty.

The practice of forced labor also contravenes the SPDC's own laws, specifically
Order 1/99, which bans the practice. Order 1/99 was issued in May 1999 and the
Supplementary Order to Order 1/99 was issued in October 2000 - both require
military and civilian officials to refrain from using civilians as unpaid laborers,
and they also call for punishment of anyone who continues to do so. Although the
use of villagers for certain types of work such as portering has declined, the use of
forced labor for maintenance and construction of roads, clearing of brush along the
roads, and work at Army camps continues unabated.

All of the camps in the Shwegyin area use forced laborers from surrounding
villages in order to maintain the camps and their infrastructure. Some villages
are forced to answer demands from two or more camps. The thirty-two villages in
the three village tracts of Ma Inn Ga, Si Zone Gone, and Ko Daung Seik are re-
sponsible for responding to the demands of two camps.®® Despite the impossible
expectations, villagers are unable to lodge effective complaints to the Army or the
township officials about the demands for their labor.

Villagers brave enough to cite the two SPDC orders that ban forced labor — Or-
der 1/99 and Supplementary Order to Order 1/99 — are commonly told that those
orders only apply to central Burma and not to “frontline areas” like Shwegyin
township.

“They also order us to do construction work and maintenance work at their camps.
Whatever they order us to do, whatever they want, we have to do it for them.”
— Karen farmer in Shwegyin township.%
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“In my village there is loh ah pay every month. One camp is in my village and when they
need loh ah pay they order the village head to provide workers for them. Every year after
the rainy season they order all the village tracts to come and fix their camp.”

— Burman migrant mine worker in Shwegyin township.*

The laborers are usually demanded from the village headman who sends the
required number of villagers on a rotating schedule. Villagers in the area say that
they have to go three to five times every month. At the camps, the villagers are
forced to cut bamboo, build fences around the camp, fix roofs, clear the brush from
around the camp, and do anything else that is ordered by the soldiers. Villagers
say that most of the work is done immediately before and after the rainy season.
All of the work must be completed by deadlines specified by the Army camp, re-
gardless of any problems.*

“They order people to cut bamboo, build fences, fix roofs and whatever else they want.”
— Karen farmer in Shwegyin township.#

“We also have to do loh ah pay.They order us to work like this three or four times a
month. Each tract has to go and work for them.We especially have to work before and
after the rainy season.They order us to fix things at the Army camp and do daily mainte-
nance on things.”

— Karen farmer in Shwegyin township.*3

“For the two camps at Bow Lo and Ma Inn Ga they usually ordered us to repair the
camp buildings, dig trenches, and collect visitor fees. Loh ah pay happened about four or
five times a month.We usually had to do loh ah pay before and after the rainy season.
We have to take our own bamboo, nails, shingles, posts, logs, and food.”

— Karen farmer in Shwegyin township.**

“Last March [2005] 60 of our villagers went to rebuild Baw Lo camp.There were also
other villages that had to come and fix the camp.When we went there we had to take
our own tools, knives, thatch, bamboo, and posts for fixing the camp. Each family had to
take responsibility for a four to five foot section of the fence. Some people work inside the
camp buildings, some clear the camp area outside and some replace the old posts with
new posts.We bring our own food to eat for lunch.Then we work at building again and
then we go back to our own village.”

— Burman migrant mine worker in Shwegyin township.*

Villagers are also ordered to maintain the roads in the area and to clear the
brush from alongside the roads. Road maintenance means filling in holes in the
road with stones and shoring up road embankments that collapsed in the rainy
season. Brush is cut from alongside both sides of the road to provide the Army
with clear fields of fire in case of ambush along the roads and to make it difficult
for the resistance to sneak out onto the roads and lay landmines.*® The roads in
the area are predominately used by the Army to move troops and supplies.
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Villagers must bring their own tools and food when they go for forced labor.
When the Army decides infrastructure such as barracks and fences must be built,
the villagers must bring along their own building materials such as bamboo,
thatch shingles, nails, wood posts, and logs.*” At present, very little bamboo is left
in the area so villagers must buy each pole they bring for 200 Kyat.*

Both Karen villagers and Burman mine workers are ordered by the Army to
work. Children as young as 16 years old are sometimes required to work when
their parents are busy in the fields or at the mine sites. If the Army or the Town-
ship PDC Chairman does not approve of the quality of work completed, or if the
work was not completed within the specified time frame, villagers are often pun-
ished or forced to do the work again.

“They want the work done by a certain time, even if there are complications with the
assigned jobs that make them difficult. Every month we have to work for them and give
them a fee at the right time. If we do this, then we don’t have any problems.”

— Karen farmer in Shwegyin township.>®

“Last March the Shwegyin township PDC chairman ordered all the villages in the area to
clear the brush along the road to over 20 feet from the road.Then they ordered us to fix
the roads and the bridges. Each village was in charge of an area and they had to finish
the area by the same day. Each village had to take responsibility for their area. Our village
had 80 villagers who had to work on the road and we divided the work.\WWomen had to
cut down the brush and men had to fix the bridge and the road.There were also some
children around 16 years old who were working because their parents had gone to the
mining area.We allowed them to only carry branches from the bushes and other small
things.Whenever the township chairman orders us to do something and we don’t do it
perfectly we have to do it again.”

— Burman migrant mine worker in Shwegyin township.>*

When they are working forced labor, villagers are unable to work their fields
and plantations or to work as day laborers in town, which has a significant impact
on daily survival, often preventing them from earning enough money to buy rice
and other daily needs. Villagers who do not want to report for forced labor can try
to find another villager to go in their place, but otherwise they are required to pay
1,000 Kyat per day to the Army camp.5? In addition to violating international
norms and laws expressly forbidding the use of forced labor, these practices also
interfere with victims’ right to livelihood as guaranteed by the ICESCR.*

“Some villagers go [to forced labor] themselves and others pay money to the soldiers so
they don't have to go. It costs 1,000 Kyat to pay instead of going.”
— Karen farmer in Shwegyin township.>*

“When they demand loh ah pay people don’t want to go work, so they try to pay money.
So the soldiers demand loh ah pay knowing that they will get money from the villagers.”
— Karen farmer in Shwegyin township.%
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Fees

The Army not only sees the villagers as a ready source of labor but also as a conve-
nient source of income. While some of this money is used for the upkeep of the
camps and for the soldiers, most of it goes into the pockets of the officers. When
treated as income, a portion of the money is kept by the officers at the local level and
the rest trickles its way up the chain of command. A posting at the frontline is often
seen not as a way of defeating insurgents, but as a way to make money.

“We have to bring food to give them whenever we want to go to talk with them. Every
month the villagers have to give 1,000 Kyat to build a good relationship with the soldiers.
We don’t care what we have to spend every month; we only care about not causing
trouble.” — Karen farmer in Shwegyin township.*

“They don't have a systematic way of taxing.Whatever they feel like asking for they ask
for.When they ask for a fee or a pass you have to be very polite to them and if you
answer them wrongly you might be in trouble.”

— Burman migrant mine worker in Shwegyin township.>’

Villagers who own and work fields and plantations must pay a “field tax” to
the Army or the Township PDC. Taxes differ depending on what the villager is
growing in his field or plantation. For example, villagers working shaut planta-
tions reportedly have to pay 2,000 Kyat each month to each camp as a field tax.5®

Other fees are blatantly unofficial and go directly into the Army’s pockets. For
example, villagers must pay 2,000 Kyat each month to the local Army camp. Some-
times, the villagers must pay this to more than one camp each month, as is the
case with Su Mu Hta village. There are also fees levied on shops, karaoke houses,
video cinemas, tea shops, and for having visitors stay overnight. Some of this
money is used for the upkeep of the camp or for buying rations for the soldiers, but
most of it is simply treated as income by local officers and higher officers at the
battalion level.

“We have to give monthly fees to each camp of 2,000 Kyat.”
— Karen farmer in Shwegyin township.*

“These three village tracts have to look after two Army camps. One Army camp is by the
Shwegyin River and the other one is to the west of the Shwegyin River. Every month we
have to give 2,000 Kyat to each camp.” — Karen farmer in Shwegyin township.®°

After paying the fees and buying food and other necessities, villagers have
considerably less money for daily survival, and no money to save. The rising costs
of food and other goods are steadily making the situation more difficult. Villagers
now take daily wage jobs simply to make enough money to pay the Army, and
these jobs prevent them from working on their fields and plantations or at daily
wage labor that goes directly to buying rice and other daily needs for their fami-
lies. One villager told EarthRights International that after paying all the fees to
the Army, he had lost about one third of the income he received each month from
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the sale of the shaut from his plantation.®* Another villager reported that he paid
10,000 Kyat each month to the Army, or 50% of his monthly income.®2

“I have 5 acres of shaut plantation. Most of my income comes from growing the shaut,
but I have to give one third of my income to the military. Food and other things are very
expensive also.We cannot save any money.” — Karen farmer in Shwegyin township.®

“When the three battalions arrived we had to pay a monthly field tax, money for loh ah
pay, checkpoint fees and visitor fees. Every month the villagers have to give 2,000 Kyat
for a field tax.There are two camps around our village area so we have to pay each
camp 2,000 Kyat per month.We lose income every month by giving field taxes and fees.
If we don’t want to go for loh ah pay we have to pay 1,000 Kyat per day. Every month |
have to pay over 10,000 Kyat.That amount of money is fifty percent of my income.”

— Karen farmer in Shwegyin township.®*

Land Confiscation

For years the Army has confiscated land from the villagers of Shwegyin township,
and that land has been used to construct camps or it has been converted to com-
mercial agricultural projects. Compensation is very rarely paid to villagers for the
land taken by the Army, and land is taken arbitrarily and at will. Villagers are
often told that confiscation is permissible in Burma because no one owns the land.

Villagers commonly find themselves working on the Army’s commercial agri-
cultural projects, which exist on land they formerly owned. That is, after their
land is confiscated, villagers are often forced to work on their own land, with no
compensation for their work or for the land that was previously confiscated at
their expense. Most villagers are too afraid of the soldiers and the Army to com-
plain, and those villagers brave enough to lodge a complaint to the Army or the
Township PDC have received no help or compensation.

These instances of land confiscation interfere with or directly violate a number
of internationally recognized rights, including the ICESCR’s right to livelihood,
and the International Covenant on Human Rights, which provides, inter alia, that
local communities and individuals shall have “full and complete sovereignty over
all their natural wealth and resources.”®

“We don’t have land licenses and the township chairman said the land was not legal land
and no one owns it so we could use it. So when the Army came they set up their battalion
camps wherever they wanted and took the land.When the battalions came to Shwegyin
area they took the land and they built camps and started farming and doing projects [to
make money]. There are a lot of rubber and mangosteen plantation projects and military
building projects around the Shwegyin area.We haven't had any conversations with them
because we are afraid they would punish us.”

— Karen farmer in Shwegyin township.®®
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“All around the area there are a lot of security checkpoints and areas closed off to the
public. The military government in the Shwegyin area took all the free land in the area
and the land that people owned.They started plantation projects for their battalions.”

— Burman migrant mine worker in Shwegyin township.5’

The SPDC has used the confiscated land for large-scale commercial agricul-
tural projects to grow mangosteen, coffee, and rubber. Most of these plantations
are controlled by the local battalions, although there are some wealthy business
partners involved in the operations as well.®® During a visit to Shwegyin township
on 12 March 2005, Maj. Gen. Ko Ko gave a speech to the assembled township of-
ficials about the need to increase the acreage under rubber plantation in Pegu
Division from 50,000 to 100,000 acres in three years starting from the 2005-2006
fiscal year. He said that 30,000 of those acres were planned for Shwegyin town-
ship.%®

A rubber processing plant is also slated to be built in Shwegyin. Water from
the Kyauk Naga Dam reservoir is the most likely source to irrigate the planta-
tions. The Olympic Company Ltd., a firm recently contracted by the SPDC to com-
plete the Kyauk Naga Dam, currently leases land from the SPDC elsewhere in the
country to grow rubber and could be a likely candidate to do so here.”™

Some of the confiscated land has been converted into fish ponds by the Army,
used to raise fish for sale to local villagers. Villagers who want to fish in these
ponds themselves must pay a fee to the Army.”™ Generally, villagers are not only
deprived of their land and charged fees to work their land, but they quite expect-
edly never see any direct or indirect profits from the projects on their land.

“The Army and the business leaders have also taken the land from the villagers to use for
large agricultural projects where they plant mangosteen, coffee and rubber trees.The
fields have also been converted into fishponds by the battalions.The villagers had to
relocate and were forced to become day laborers for other field owners.The villagers
went to complain to the township chairman about this, but the township chairman didn’t
do anything for them.”

— Karen farmer in Shwegyin township.™
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V. Gold Mining

“The gold mining has been continuing for a long time and has become more advanced
and using higher technology.They have permits from the government and the support of
the Army.Wherever a businessman wants to do mining, landowners have to let them do
whatever they want.” — Karen farmer in Shwegyin township.”

The Mining Concessions
In Shwegyin township, individual businessmen and mining companies from cen-
tral Burma began prospecting for gold in 1997. Both small and large companies
arrived at that time and surveyed the land for mining sites. Some of these mining
companies are owned by the same Chinese and Shan businessmen involved in gem
mining in Mogok, Mandalay Division. Initially, gold mining concessions were lim-
ited to areas near Mae Zaung, Ywa Myo, and Kyauk Naga Army camps along the
Shwegyin River, even though gold deposits were known to be present in at least
seven other nearby rivers: Mawtama, Oo Poke, Tin Pan, Kyauk M’'Ku, Meh Si, Meh
La Pu and Bawgata.™

The operations have since expanded, and there are now nu-
merous gold mining operations of varying degrees of recovery in
the areas of Boh Loh, Ywa Myo, Pway La Her and Ka Nee
along the Shwegyin River.”> According to one recent report
from the field, there are currently between twenty and thir-
ty hydraulic machines operating on the Shwegyin River
north of the town. Each of these mining sites is estimated
to separately recover 1.5 kilograms of gold per month.”
There are also several larger mining operations along . ﬁ
the Mawtama River with many smaller operations L
farther upstream, to the east and on its tributaries;
the Kyauk M’Ku, Oo Poke and Pago Rivers. Locally,
gold from the Mawtama River area is considered
to be better quality than the gold from the Shwe-
gyin River area.”

Both small scale and artisanal mining oc-
curs in this area, as opposed to large scale min-
ing, which often requires international financ-
ing and is characterized by extremely high
recovery rates and technologically advanced
industrial equipment. Large scale mines
have yet to enter Shwegyin township. Small
scale mines, on the other hand, vary in size,
are labor intensive, and in this case use mech-
anized equipment and work under conces-
sions awarded by the SPDC. Small scale min-
ing operations in Shwegyin can have as many
as 1,500 employees per mine site. Artisanal min-
ing is characterized by rudimentary, traditional
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methods, is labor intensive, and it occurs informally and on an individual basis,
always as a means to subsistence.

A Burman mine worker interviewed by ERI in 2005 stated that there are more
than 40 mining businesses in the area.” The three most well known companies
are the Aye Mya Pyi Sone company, the Kan Wa company, and the Ka Lone Kyeik
company.”

The Ka Lone Kyeik company is owned by retired ‘General’ Khin Maung Lone
and operates in the Ka Lan area. The Kan Wa company is owned by U Aung Than
and Daw Yee, from the Pyinmabin section of Shwegyin town. The Aye Mya Pyi
Sone company is owned by official SPDC shareholders and managed by U Myat, a
native of Shwegyin who now resides in Rangoon. All three companies conduct
“small scale” mining in the Paya Lay and Ka Lay areas along the Mawtama River,
and each employs between 1,000 and 1,500 workers at their mine sites. The SPDC'’s
Ministry of Mines, and the local Department of Mines, have reportedly issued a
yearly plan to expand the concessions in Shwegyin and invite more companies to
the area in 2006-2007.%°

The mining concessions are generating significant amounts of income for the
SPDC. This has been helped by the price of gold nearly quadrupling over the past
two years. In 2003, one kyat tha of gold (.163 grams) reportedly sold for 90,000
Kyat in Shwegyin Township.®* In mid-2005, this price jumped to 220,000 Kyat in
Shwegyin and 260,000 Kyat in Rangoon.?? Due to inflation and concerns over the
stability of the regime, the market price rose sharply again in October of that
same year to 340,000 Kyat, or approximately US$ 242.86 per kyat tha.®® At these
rates, 1.63 kilograms of gold would currently be worth US$ 242,860. Thus, one site
alone would be able to generate substantial profits for the mine owners.

Mining companies with concessions upstream of the Kyauk Naga Dam have
been more aggressive in their efforts to secure land for mining. This is due to a
desire to extract as much gold as possible before the dam becomes operational and
the area is flooded.

Despite the rapid economic activity, not everyone who invests in a mining op-
eration in the area sees a return on their investment. Some people, especially
those running smaller operations, find the competition too difficult and lack the
right connections or enough capital to obtain good machinery. This has resulted in
economic devastation for some local people. One Burman invested nearly all of his
available capital into gold mining, and within a short period of time his operating
funds were depleted and he was forced to abandon the business. He now makes a
living as a petty trader, either selling goods purchased in town to miners in more
remote rural areas, or transporting forest products back to Shwegyin for resale in
its markets.

These practices, which preclude villagers from profiting from the natural re-
sources of their ancestral land, contravene the U.N. General Assembly’s Declara-
tion of the Right to Development, which provides, in relevant part, that local com-
munities and individuals shall have “full and complete sovereignty over all their
natural wealth and resources.”*
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“Seven years ago | had 40 buffalo and | sold some of them and got 50 million Kyat. |
invested it in mining but it didn’t go very well and | lost the money | invested. If you want
to invest in mining you have to have good connections and good quality workers and at
that time | didn’t have any of those things.”

— Burman migrant mine worker in Shwegyin township.%

“It did not go well and | lost the money | invested [fifty million kyat]. If you want to invest
in mining, you have to have good connections and good quality workers and at that time |
didn’t have any these things. Everything was very expensive, so | couldn’t support my
workers and | didn’t have the money to fix the machines. My machinery was already old
and | had to keep fixing it again and again until it finally stopped. ...The engines were
always breaking and the workers were always tired of waiting for the machines to be
fixed, so they went and got a job with other mining businesses. So | sold my machines at
a low price.” — Karen farmer in Shwegyin township.#

Collusion between the SPDC and the Mining Companies

In order to operate, mining companies must first get permission from the SPDC
through the Burmese Army, which, if granted, results in formal or informal conces-
sions to mine. Permission must be received from the Strategic Operations Com-
mand Commander in Shwegyin, the Southern Regional Command Deputy Com-
mander, Brigadier General Thura Maung Ni, and through him, the Regional
Commander, Major General Ko Ko. Maj. Gen. Ko Ko is also the chairman of the
Pegu Division Peace and Development Council (PDC) and the Southern Regional
Command is the military command responsible for the area of Pegu Division, in-
cluding Shwegyin township. The Strategic Operations Commander in Shwegyin is
under the Southern Regional Command and is responsible for the area around
Shwegyin township. He has several battalions under his direct control. Although
there is ostensibly a civil structure, a businessman must first seek a relationship
with the Army before any hopes of mining can materialize.®’

“When they [the mining companies] planned to mine for gold, the soldiers secured the
area because the gold mining was approved by the Strategic Operations Command
Headquarters. Now there is an Army camp there as well. When a company wants to
mine for gold they have to get permission from the strategic commander.”

— Karen farmer in Shwegyin township.®

Villagers interviewed by ERI claim that companies previously had to follow
the forestry laws if they wanted to mine, log, or set up plantations, but added that
it is no longer necessary as long as the company has the permission of the Division
PDC.® The Ministry of Mines and the Department of Mines under it are respon-
sible for the formulation of mining policy, exploration and extraction of minerals,
regulation of mining permits and the coordination of the mining sector, but they
seem to have been left out of the process in Shwegyin township. Mining Enter-
prise #2, which is responsible for the extraction of gold, also does not seem to play
a clear role.?® Most of the purchasing of gold is done by independent merchants in
Shwegyin rather than the Ministry of Trade, which maintains branch offices at
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the township level to purchase gold from independent miners.®* Thus the 1994
Mining Law has little or no force in this region.®?

The Army provides the mining companies security, protecting the companies
from any interference by local civilians or other Army units. The Army adds mili-
tary force to the mining companies’ efforts to acquire land, intimidating the villag-
ers to sell. In addition, the Army also provides security for the mining concessions
in the form of nearby Army camps and patrols that move through the area; also
providing security for the miners when they travel to and from the mines.®?

In return for this service, the mining companies are required to pay several
fees to the Army. Larger companies pay 100-150,000 Kyat each month to the Divi-
sion PDC for the mining concession and are required to send a report every six
months. Some companies operate as joint ventures. In this case, the company with
the largest stake in the joint venture pays a fee to the Division PDC for the conces-
sion and sends a six month report. The smaller companies in the joint venture
then pay the larger stakeholder 60% of the gold they mine and keep the remaining
40%.% Brigadier General Thura Maung Nyi reportedly purchased large tracts of
land at below-market prices during the early years of the “gold rush,” using funds
obtained through joint ventures.®® Under current leasing arrangements, the Brig-
adier General receives 60% of all the gold extracted on properties he now owns.

At the local level, companies of all sizes are required to pay various fees to the
local Army camps. For example, each month companies are required to pay 10-
20,000 Kyat to the local Army camp as a “security fee.” The local camp also collects
a sales tax on the gold sold from the concession. “Taxes” are also collected from the
various small businesses operating in the mining areas, such as video shops, ka-
raoke shops, tea shops, and general goods shops. There is also a residence fee of
700 Kyat for each person in the mining area, including both mining workers and
their families. The soldiers collect monthly fees manually, directly from the min-
ing operations, although a civilian is sometimes ordered to do it.% See Appendix A
for a breakdown of fees paid to the SPDC and the Army.

“Every month, we have to pay a tax of 100,000 kyat to the Pegu Division headquarters
and 10,000 kyat to the soldiers at Ywa Myo. Sometimes, we have to pay more than this
because the soldiers rotate at the end of every month and they demand that we give
them money for them to return to their families. Some soldiers work as miners because
the officer who controls the area is only looking out for himself.While the higher officers
receive a lot of money, they don’t use it to feed the soldiers.”

— Burman mine worker in Shwegyin township.®”

Methods of Gold Mining

Villagers along the Shwegyin and Mawtama Rivers have traditionally panned for
gold in the rivers and their tributaries. Nearly all of the gold found in the township
is located in the alluvial soils of the rivers and streams.®® Traditionally, villagers
panned or used small sieves to explore for gold in the rivers and streams. There are
two other more involved methods of artisanal and small scale mining. One method
is to dig a hole and take the conglomerate from the hole to a machine that has mov-
ing screens of various diameters. The machine vibrates and separates the small
rocks and other material in the conglomerate from the gold which is removed by
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hand. Another method uses gravity fed sluices with various sized screens attached.
In most cases of artisanal and small scale mining in Shwegyin, local people use
profits to supplement their incomes from their plantations and to purchase goods
and sustenance for daily survival.

“The gold mining started a long time ago in this area. There are many places that you
can mine in this area. People used to use small-scale techniques along the stream and in
the jungle. Now people use high pressure hose machines to get the gold. Last year there
were 40 gold mining machines in this area.”

— Burman migrant mine worker in Shwegyin township.%

When mining companies arrived they brought Chinese-made hydraulic min-
ing machines to extract gold. These machines use diesel engines to pump water
through hoses at an extremely high pressure. The water is then directed at the
banks of rivers and streams to dislodge and wash away soil and rock. The sedi-
ment then goes into a large sluice. These sluices are normally lined with a chemi-
cal which captures the gold particles in the sediment through a chemical process
known as amalgamation. Liquid mercury is the most likely chemical agent used
in Shwegyin, and its use is widespread in gold mining operations throughout the
country, pervading Burma’s natural environment beyond Shwegyin.

After the mercury and the gold are separated, the remaining sediment is
washed away downstream.'® This type of mining is highly destructive to the im-
mediate natural environment and to the ecosystems downstream; it has been
banned in many countries (see below, Environmental Impacts).

Most of the workers in these mines are Burmans from central Burma, Pegu
Division. The companies rarely hire local Karen villagers, most of whom are ac-
customed to farming, while the Burmans have more mining experience. For this
reason, and because Burmans are cheaper to hire than the local Karen, it is in the
economic interests of companies to hire Burmans. Burman day laborers in Pegu
make only 500 Kyat per day, but in the Shwegyin mines they can make 1,000 Kyat
per day, while Karen laborers in the area can make up to 3,000 Kyat.*** Nonethe-
less, the pay rates are double that of a day laborer in the capital of Pegu Divi-
sion. 102

“If we don’t have work in this area we will have to go back to our old place.We don’t
have the opportunity to make the same amount of income there. People who are in my
village don’t want to go back to their own land because they can make more money
doing the mining work. It's hard to stay in the town because everything is expensive and
there isn’t enough work available.”

— Burman migrant mine worker in Shwegyin township.103

As a typical example of how a mining company operates in Shwegyin, consider
a mine site in the Ywa Myo area that employs 50 workers. These workers are re-
quired to follow strict rules for an eleven hour workday determined by the owner.
Workers begin their workday at 6am, working until 12pm, at which point they
break for a one hour lunch, followed by five more hours of work. For this they are
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paid 1,000 Kyat per day. Food is provided by the company. The workers are strict-
ly prohibited from crossing to the east side of the Shwegyin River and they are
strictly prohibited from bringing visitors to the area. Speaking with ERI, one mi-
grant worker who owned several hydraulic machines and employed dozens of
workers during 2003-2004, described the situation at this mine site as follows:

“People mined twenty-four hours a day and each person was paid 3,000 kyat for
working both day and night. | saw many people become very sick and die from hard
work. At the beginning of the gold mining, we heard of many people dying of malaria and
dysentery. Some people died from landslides, especially during the rainy season. In these
cases, we can't give any money to the worker’s family because we don't have a contract
with their family.” — Burman migrant mine worker in Shwegyin township.1%4

Poorer people in the area - both Karen villagers and Burman migrant workers
- work as artisanal miners, panning for gold in the runoff downstream from the
mines. At most, they are able to earn 23,000 Kyat per day from doing this, but if
many people are simultaneously panning the same area, which is common, recov-
ery rates drop considerably. Regardless, these artisanal miners are required to
pay 2-3,000 Kyat to the company that has the relevant concession. Beyond paying
this flat fee to the company holding the concession, miners do not usually have to
show the company how much gold they were able to get, and in turn they sell the
gold they recover to locally operating merchants.®

Impacts of the Gold Mining

Land Confiscation and Loss of Livelihood
When the mining companies arrived in 1997, the original villages had all been
relocated or forced to flee years before. This, however, does not terminate the villag-
ers relevant land tenure nor does it imply they no longer have claims to the land.
Many villagers, most of whom are Karen living along the Shwegyin River, still
maintain plantations and fields on the land. As is common in the area, the Army
permits them to work the land but strictly prohibits them from permanently re-
settling in their old villages; and furthermore, they are required to pay exhorbi-
tant fees to the military for such working visits. Villagers who are living in hiding
in the mountains nearby the Shwegyin River and along the Mawtama River oc-
casionally return to work their fields.

“In our area there are many gold mining sites on old village sites and they named this
areaTha Bway La Ha area.There are many old villages that have been destroyed in this
mining area. Now there are no more people in these old villages.We see plants, house
posts, broken pots and wells where the old villages used to be. | don’t know anything
about this area. | know that before in this area there were many Karen people that had
shaut plantations.” — Burman migrant mine worker in Shwegyin township.1%

Gold mining in Shwegyin Township began as early as 1995, increasing consid-
erably thereafter. However, mining companies did not secure land rights and con-
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cessions on a large-scale until 1997. West of the Shwegyin River and near where
the Shwegyin and Mawtama Rivers meet, mining companies have used various
methods to control the land and commence mining. Most commonly, companies
survey the land and offer to purchase the land from the owner at a price well be-
low market value. While some companies offer a nominal compensation, others
pay nothing. For example, Aye Myi Pyi Sone company compensated villagers who
expressly appealed for compensation, giving 2-3 million Kyat for land worth ap-
proximately 20 million Kyat. Comparatively, neither Kan Wa nor Ka Lone Kyeik
companies pay any compensation.%’

“Some of the companies are like the Army and they take the land from the villagers, and
some companies take the land but they explain that they are going to mine in the area
and they give some compensation to the villagers.”

— Karen farmer in Shwegyin township.*%®

When the companies cannot persuade the villagers to sell their land, they re-
sort to a stronger method, arranging for the Army to coerce the villagers into sell-
ing. Typically, soldiers visit the landowner and urge him or her to sell the land.
They are closely followed by a representative from a mining company who then
offers a price far below the land’s market value. The representative points out to
the landowner that at least some compensation now is better than none later. In
the coercive company of the Army and a mining company, villagers commonly suc-
cumb to the intimidation and collusion, selling their land for a price well below its
market value. If the villager is particularly strong willed and the intimidation
tactics are unsuccessful, the Army simply confiscates the land. Army units based
around Shwegyin, including IB 57, LIB 349 and LIB 350, have seized land from
villagers and given it to the mining companies. 1%

“Business people joined with the military and restricted the gold mining sites. If the
military found a place, they forced the farmers to sell their land.”
— Karen farmer in Shwegyin township.*

“There are three well known battalions in the Shwegyin area; LIB 349, LIB 350 and IB57.
These battalions keep increasing their project land.They take land from the villagers and
the land they don't like they sell under the table to the gold mining business people.”

— Karen farmer in Shwegyin township.**

“Some of the business men in the mining areas buy shaut plantations and pay a very low
price. If the plantation owners complain to the businessmen about the low prices, they
threaten to tell the soldiers that they have a close relationship with the KNU. Because of
this the plantation owners are afraid to confront the business people in the mining areas.”
— Burman migrant mine worker in Shwegyin township.1*2

Villagers who complain to the Army or the Shwegyin Township Peace and
Development Council (PDC) are told to show their land title deeds. The only land
deeds that have been issued in the area are from the KNU and are not recognized
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by the SPDC. Of course, the villagers do not dare to show these papers to the Army
or the PDC out of the legitimate fear they will be labeled sympathizers to the re-
sistance. Some villagers have been told by the soldiers that their land is “rebel
land” and therefore can be taken, while others are simply told that no one owns
the land. The SPDC has never issued proper land deeds to Karen villagers, many
of whom lack even identity cards.

Under the Constitution of 1974, which has been largely dismissed since a na-
tionwide pro-democracy uprising in 1988, all land and natural resources were
deemed to be owned by the State. More relevantly, chapter V, Article 15 of the
current mining law (Mining Law 1994) gives legal go ahead for the practice of land
confiscation, citing “the interest of the State™:

If, in the interest of the State, it is necessary to acquire the land where min-
eral production could be undertaken on commercial scale, the Ministry shall co-
ordinate with the relevant Ministry for the acquisition of such land in accordance
with the existing Law.!3

The State also retains the right to develop, extract, exploit, and utilize the
land as it sees fit.** Without papers, the villagers have little to no recourse, and
no access to justice.'*®> The mining companies, of course, are aware of the villagers’
inability to obtain proper land title, which they use to their advantage. The in-
timidation and general lack of justice has prevented people from working their
plantations or lodging complaints to the Army, so many, as a result, have simply
sold their land to the mining companies.!®

In some cases, these incoming mining companies destroyed not only the land
they came to occupy, but also that of the neighboring landowner, which has cre-
ated inter-community conflict and has made cooperation between villagers within
the community very difficult. 7

“The people asked the soldiers and the township chairman to not do mining there, but
the soldiers didn’t care and didn't listen.They said, The land isn't owned by you because
you don’t have a paper [land title deed] and the land is owned by the rebel groups. They
also said, ‘The land is going to be flooded by the dam anyway, so it is better to go ahead
and get money from the gold mining. Most people are dissatisfied with the gold mining,
but they have to stay quiet because they will have a lot of problems if they argue with the
Army.They are also afraid. ... Some people feel that farming is useless in the area
because of the gold mining and other obstacles. Other people are still working their fields,
but they are afraid because they are now a smaller group and they are afraid to answer
the military officer’s questions. People only hope for the fighting to stop.”

— Karen farmer in Shwegyin township.

“The business people formed good relationships with the Army and the Army put pressure
on the landowners in the area to sell their land to the business people.When the business
people went to buy the land from the villagers, they were able to buy it very cheaply.
When this happened [their land was taken] the landowners went to the Army and the
Army asked them to show their land license.When they couldn’t show a land license, they
[the Army] would tell them that they had to be satisfied with the amount that the
business people gave them.The companies and the soldiers do it like this and we Karen
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people don’t want to make trouble so we let them do what they want and don’t say
anything.” — Karen farmer in Shwegyin township.t®

In Shwegyin township, Karen village sites that were subject to relocation and
deserted in the 1970's and ‘80's are now reoccupied by Burman mine workers.
These villages are not permanent, but rather temporary sites housing miners and
their families. However, they are organized like other villages, including a village
head who reports back to the Township PDC in Shwegyin. This is systematic and
has happened in the villages of Ywa Myo, Ka Nee, Bee La, Htee Ka Hta, T'Nay Pa
and Su Mu Hta.'?® ERI has observed this as a systematic pattern in other nearby
areas, as well, specifically west of Shwegyin and along the lower portion of the
river, south of the dam site. In these areas, Karen villagers, including previous
Karen landowners, are restricted from the mining sites, and Army soldiers visit
the sites periodically to ensure they remain expelled.

In addition to depriving villagers of their right to a livelihood, as specified in
the ICESCR, the authoritarian, nonparticipatory approach to mining natural re-
sources in Shwegyin and throughout Burma, as practiced by the SPDC and its
business partners, clearly violates Article 7 of the International Labour Organiza-
tion’s Covention No. 169 Concerning Indigenous and Tribal Peoples in Indepen-
dent Countries, which provides, in relevant part, that indigenous and tribal peo-
ples shall participate in the formulation, implementation, and evaluation of
national and regional development plans that affect them.'?*

Environmental Impacts

The techniques used for mining in Shwegyin township are extremely destructive to
the natural environment. The high use of water has entirely depleted some water
sources and permanently and adversely altered others. There is a visible increase
in soil erosion and sediment levels in the rivers and streams, and some river beds
have simply collapsed due to pressure caused from the removal of silt and soil from
the banks of the rivers and the bases of riverbank trees.!??

The rivers and streams in the township that host mining operations are pol-
luted from mercury and other chemicals used to amalgamate the gold. Mercury is
highly toxic to the natural environment, while also posing a range of serious risks
to public health. Methymercury is an organic form of mercury used to capture gold
particles. Mercury transforms to methylmercury through a biogeochemical pro-
cess, and in rivers, methylmercury increases in concentration as it moves up the
food chain in a process known as biomagnification. Biomagnification can mean
that while water may show only traces of mercury, levels in fish can be drastically
higher, thus poisoning local people who depend on fishing for subsistence.

Human exposure to mercury through ingestion, handling it, or inhalation of
fumes can lead to neurological symptoms, affecting speech, eyesight, and hearing,
among other effects. While inhalation can cause serious respiratory problems and
harmful nausea, long term exposure to mercury or methylmercury can lead to
kidney failure and even death.

Women exposed to high levels of methylmercury during pregnancy often give
birth to children with birth defects, such as delayed onset of walking and talking
(motor difficulties), sensory problems, and severe learning disabilities.
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Local people using mercury for gold mining rarely know the seriousness of
health risks associated with exposure to the substance, and ERI has conducted
interviews with villagers in other parts of Burma who actually believe the sub-
stance can improve health.

Additional pollution related to mining in Shwegyin township is caused when
diesel fuel and oil leaks into the river water from the pumps and other mining
equipment. The river water is used to irrigate the villagers’ rice fields and planta-
tions, and Karen farmers downstream report that shaut and other fruit trees have
died.'2 Many villagers are thus no longer willing to use the water from the riv-
ers.124

“Now the people are having a lot of problems from the gold mining because the river is
polluted and the people have stopped using the water. During the rainy season there
were landslides around the gold mine sites and the river water polluted the fields. The
people downstream have stopped using the water and the shaut trees are dying.”

— Karen farmer in Shwegyin township.*?

Influx of Migrant Workers and Ethnic Tension

To legitimize and justify continued military rule in Burma, successive military
regimes have used various tactics to create and maintain hostilities between the
various ethnic groups of Burma. Under the guise of promoting national solidarity,
the regime over the decades has instituted a widespread policy of Burmanization in
an attempt to advance the Burman race and create a homogenous Burman society.
To advance the goals of Burmanization, the SPDC has taken steps to subjugate all
non-Burman ethnic groups by dominating their land, their culture, and their way
of living. Non-Burman ethnic groups such as the Karen have been prohibited from
teaching their languages, practicing their religions, and maintaining their rituals.
They are forced to assimilate to Burman traditions and practices. Non-Burman
ethnic groups are particularly targeted by the military regime and have suffered
severe abuse and human rights violations at the hands of the military. As a result
of the tactics and abuses of Burmanization, the regime has ignited and fuelled ten-
sions between Burmans and non-Burman ethnic groups.

The increase in mining concessions in Shwegyin township has increased the
demand for labor, and in turn the number of Burman migrant workers entering
the area to find work. An estimated 10,000, mostly Burman, migrants have moved
into Shwegyin township to work in the gold mines. *?® In particular, there has been
an influx of Burman migrant workers at Ywa Myo, Kan Nee, Bee La, Htee Ka Hta,
T'Nay Pa, and Su Mu Hta.

For Karen villagers whose ancestral land is being settled by Burman migrants,
hostility against the arriving migrants is often expressed as ethnic tension.

Some of the Karen on the western side of the Shwegyin river have been pres-
sured and coerced by the Army to sell their shaut plantations to wealthy Bur-
mans.?” The Burman landowners then employ Burman migrant workers to work
the plantations.

Karen villagers complain that some of the Burman migrant workers do not
respect them or their customs. For example, some Karen claim migrant workers
trespass on their plantations looking for dogfruit or, in the rainy season, to cut
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cane. This behavior is interpreted by the Karen as not only disrespectful but as
theft.

Migrant mine workers also cut across the villagers’ fields with their trucks,
bullock carts, and donkey carts, ruining parts of the fields of local villagers.

Furthermore, many Karen in the area are animist and feel the Burmans do
not respect their religion. During certain animist religious ceremonies, the Karen
post signs requesting privacy, but some Burmans have reportedly ignored the
signs.

“Whenever the Burmans arrive they don't really have good relations with our Karen
people. So if there are more and more Burmans moving to this area, | don’t know if 1 will
stay here.The Burmans that have moved in around here find out the Karen people’s
weak points and use them to talk to the Army about them.There will be problems for the
Karen people. They see us as Karen rebels” - Karen farmer in Shwegyin township.2®

The Karen avoid confrontation with Burman migrant workers because they
fear the Burmans will accuse them of supporting the KNU. Considering the Army
has a history of Killing and torturing Karen villagers suspected of supporting the
KNU, such allegations are life threatening. Many Burmans are aware of this fear
and some use it to their advantage, even accepting gifts from Karen in exchange
for not telling the soldiers they are connected to the KNU. The SPDC generally
trusts Burmans to inform them if they hear anything about the KNU. 2

The Karen also feel that although they receive equal pay at mining sites, they
are discriminated against by Burman businessmen.

All of these incidents fuel ethnic tension and misunderstanding. As with other
ethnically charged situations throughout the world, the risk is that one group will
attribute to the “other” group characteristics they perceive as essentially shared
by the entire group in question. Certain negative characteristics and behavior are
interpreted as inherent, thus defining a shared social identity of all of the other
group’s members. This objectifies the “other” group, and once the ideas are wide-
spread they are difficult for the masses to overcome.

In this case, for example, many Karen who repeatedly witness Burman mi-
grant workers stealing their fruit and other Burmans colluding with the military
to seize their land, may easily attribute that behavior as shared by all Burmans.
The characteristics behind the behavior are thus associated with what it means to
be Burman. This phenomenon, of course, is unsurprising considering the SPDC's
ostensible ethnic favoritism toward Burmans and its social policy of “Burmaniza-
tion.”

Likewise, many Burmans reportedly view the Karen as rebels, closely linked
with ethnic militancy, the opposition, and the KNU. Many Burmans in Shwegyin
township reportedly consider the Karen as “second class” and purveyors of what
they pejoratively label rebel activities. Furthermore, because the Karen ethnicity
is not associated with the military power structure, which is largely Burman,
many Burmans thus harbor a crude view that the Karen are disenfranchised be-
cause they are inferior, sharing inferior traits presumably because of their shared
“Karen-ness.”
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Some members of both of these groups directly or indirectly claim that certain
characteristics essentially define what it means to be in the other group: thus the
ethnic tension in Shwegyin township. This tragic dynamic advances the SPDC'’s
longstanding systematic campaign of “Burmanization” against Burma’s ethnic
minorities, which more directly materializes in Shwegyin in ways such as facili-
tating a change in land ownership from Karens to Burmans.

However, it is important to note that both Burmans and Karens are subject to
mistreatment and abuse by the Army.

Beyond that, the influx of migrant workers has also brought other social and
public health problems. Sex workers have migrated to the district, sometimes at
the behest of Burmese Army officers, to provide services to the large number of
soldiers and laborers working in the area.’® The spread of sexually transmitted
diseases - including HIV - in other mining areas of Burma are well documented,
and the same phenomenon is likewise occurring in Shwegyin.’** An increase in
gambling and drinking is also a problem around the mining sites.

EarthRights International « Turning Treasure into Tears



47
V1. Logging

“If a farmer wants to cut down trees on his own land it is very difficult to get permission,
but it is easy for loggers to get permission. Loggers destroy our farmland and we can't do
anything about it because they say that the Foreign Ministry owns the land.The Foreign
Ministry gives out a pass for permission to log.”

— Karen farmer in Shwegyin township.**2

At present, many logging operations in Shwegyin township have ceased operation.
After a relatively long time of progressively rapacious logging, there are very few
trees left to cut in uncontested areas, so many companies have temporarily moved
on. If the Burmese Army is able to effectively secure new areas as a result of its
current offensive east of the Shwegyin River, logging operations will expectedly
resume. Despite the relative lull in logging activity compared to previous years,
however, the practice continues, and continues to impact the local people and envi-
ronment.

Logging was practiced in Shwegyin township for many gen-
erations, with significant adverse impacts on local communi-
ties. Villagers lost and continue to lose valuable areas where
they once hunted and foraged for vegetables, and long-term
environmental impacts on the area include risk of land-
slides, local climate change, and the loss of seasonal
streams.

During British rule and when the area was under
KNU control, there were certain basic controls on log-
ging concerning what trees could be cut, what areas
could be cut, and how much could be cut. Punish-
ments were also proscribed for people who violated
the controls.

When the Burmese Army first arrived, the
area was “insecure” and logging companies often
forged agreements with both the KNU and the
Burmese Army, making payments to both
sides in order to operate. As the Burmese
Army increased its presence and control over
the area, the KNU became less able to regu-
late logging, but continued to exact taxes
from logging companies. In the late 1990’s,
logging in Shwegyin township proliferated,
permits became increasingly easy to obtain,
and the SPDC ignored conservation regula-
tions. The KNU was no longer strong enough
to enforce or develop regulations.

Logging became particularly active in
1997, with volumes increasing significantly. At
this time, the Pegu Division Forestry Depart-
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ment announced plans for each township to produce 10,000 tons of logs per year
and the MTE was tasked with facilitating this expansion. The Myanmar Timber
Enterprise (MTE) contracted to private logging companies, followed by negotia-
tions between these companies and the Pegu Division Forestry Department. Ulti-
mately, the Southern Regional Commander / Pegu Division Chairman accepted
the terms of agreement, which stipulated that logging companies sell 35% of the
extracted logs to the MTE at official rates. The companies could thus sell remain-
ing logs at their own prices.**?

After plans for the construction of the Kyauk Naga Dam were made public in
2000, the rate of timber extraction in the area upstream of the dam increased yet
again. With the proposed completion of the dam scheduled for 2006, which will
flood the area, the Pegu Division Forestry Department granted companies permis-
sion to cut timber at will. Permits became obsolete and unnecessary, being waived
by the authorities, and loggers began clear cutting the area with abandon. It was
rumored that not even the plantations of fruit trees were spared, despite that the
fruit trees are not commercially valuable except as firewood or charcoal.

“In 2000, the Division Commander informed the local battalion to secure the eastern
Shwegyin river area for logging and mining projects in order to clear the area that will be
flooded by the dam. Before when people logged and mined in the area they had to follow
the Forest Ministry’s laws, but for this they could do whatever they wanted.They didn’t
need to have a pass or license from the department.They only had to give money to the
local battalion for permission.”

— Karen farmer in Shwegyin township.®*

“Before when you did logging, mining, plantations you had to follow the forestry law, but
now, you don’t have to follow the forestry laws. If you want to do mining or logging and
have permission from the division you can easily work in that area.”

— Burman migrant mine worker in Shwegyin township.13

The Myanmar Timber Enterprise (MTE) within the Ministry of Forestry con-
tinues to be responsible for the timber industry, including cutting, processing, and
marketing. In order to operate, logging companies continue to make arrangements
with the MTE, who take a percentage of the cut wood.

The larger companies in Shwegyin have historically hired subcontractors to do
much of the actual logging. The subcontractors provide the workers, elephants,
mahouts, and tools for cutting the trees. The larger companies develop relation-
ships with the Pegu Division authorities and the MTE, largely in order to enable
the construction of logging roads, to obtain chainsaws, heavy machinery, and
trucks to transport logs to holding centers. Subcontractors are paid for their work
cutting down the trees, with substantial profits invariably going to the larger com-
panies who actually sell and export the logs.

The biggest company involved in Shwegyin township is the Htoo Company,
owned by a wealthy and well connected businessman, U Teza. The Htoo Company
became involved in the area in 1997, and was one of the companies originally con-
tracted by the MTE at that time.®*® This particular company, for example, pays its

EarthRights International « Turning Treasure into Tears



subcontractors 15,000 Kyat per ton for teak and 12,000 Kyat per ton for ironwood,
seeing comparably enormous returns on each ton exported. **’

Teak and pyinkado, or ironwood, are the most valuable trees cut in the forests
of the township. Trees are cut manually with both handsaws and chainsaws. The
felled trees are then de-limbed, dragged through the forest by elephants, and then
loaded on trucks or placed on a river, where they are floated to a location where
they will be loaded on trucks. The trucks transport the logs either to a sawmill in
Shwegyin town or across the Sittaung river to log holding centers, where busi-
nessmen from Rangoon and Mandalay visit to purchase the logs.

Teak logs are now sold for approximately 20,000 Kyat per ton and ironwood for
approximately 15,000 Kyat per ton. The logs are exported to Thailand, Malaysia,
China, South Korea, Japan, and elsewhere. Some of the larger companies, such as
the Htoo Company, have a unique license to export the logs directly. International
buyers pay a 100-1,000% markup on the logs, depending on the quality of the log
and the nationality of the buyer.!38

“The loggers sell to the sawmill factory in the town, but some of the logs are used for
charcoal, some are used as firewood in the town, and some are used to make bricks.”
— Karen farmer in Shwegyin township.1%

The subcontractors responsible for cutting pay various fees in order to operate,
in addition to paying their own workers. The Burmese Army, the KNU, and the
Tha Ka Sa Pa, an SPDC-organized militia that operates in the area, demand “se-
curity fees.” Upon request, logging bosses are also required to provide food, medi-
cine, clothing, and other items to the Burmese Army and Tha Ka Sa Pa soldiers.
In addition to these “fees,” the logging companies pay their workers 750 Kyat per
tree weighing 2 tons or more, and 1,200 Kyat per ton to the mahouts who drive the
elephants. Truck drivers earn 300 Kyat per ton of logs transported per mile. Most
of the trucks can carry up to 10 tons of logs per trip.

“I came here to do logging. | know which trees are good quality, but there are no more
good quality trees. So now | am thinking about the transportation of logs, like how much
it costs to take the logs down to the sawmill. If | take the logs from here to the sawmill
there are seven checkpoint gates along the Shwegyin River and each checkpoint collects
a fee of 1,500 kyat for each ton. | worry about this so | am not going to do the logging.”
— Burman migrant mine worker in Shwegyin township.*4

As mentioned, most of the accessible, commercially valuable trees in the town-
ship have been cut. One estimate places the amount of deforestation in Nyaungle-
bin District, including Shwegyin township, at 265,758 acres in 2003.*** Entire
fields and plantations have been destroyed. No villagers have been adequately
compensated for harms suffered.

The uncompensated destruction was, at times, gratuitous and senseless: Log-
gers clear cut entire areas to access only a few commercially valuable trees.

When the forests disappear so too do areas where villagers hunt and forage for
vegetables and herbal medicines. Villagers now face the possibility of landslides,
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local climate change, and the loss of seasonal streams, which have disappeared
due to the loss of groundcover and increases in temperature.'#?

While most of the logging operations in Shwegyin township have ceased op-
eration and many of the companies had moved on, EarthRights International is
concerned about the potential for an even more destructive upsurge in logging
activities in the near future. If the Burmese Army is able to effectively secure new
areas as a result of its current offensive in the area to the east of the Shwegyin
River, destructive logging operations will likewise resume. The KNU has main-
tained control over the contested areas, where it effectively banned logging. The
SPDC and its business partners view the untouched forest as a lucrative econom-
ic opportunity, awaiting their economic talons. Once the area is secure, the call for
concessions will go out to the SPDC's business partners and logging will com-
mence, resulting in the expected social and environmental costs.
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VI1Il. The Kyauk Naga Dam

The Dam Project

The coordination of the electric power sector in Burma, including hydropower proj-
ects, is the responsibility of the Ministry of Electric Power, whose current minister
is Maj. Gen. Tin Htut. Within this ministry, the Department of Hydroelectric Pow-
er is responsible for hydropower dams and the Myanma Electric Power Enterprise
is responsible for the generation, transmission, and distribution of electric power
throughout the country. A component of the Ministry of Electric Power’s first five
year plan (fiscal year 2001-2002 to 2005-2006) of its longer-term 30 year plan to
meet future power needs “in compliance with the National Development Plan and
Regional Development Scheme” is the Shwegyin Hydropower Project, also known
as the Shwehlaung Dam.**?® This project forms a part of the larger Sittaung River
Valley Hydropower Project. 144

The project is administered by the Department of Hydroelectric Power and U
Sern Htin from Shwegyin town was appointed to supervise the building of the
dam. Construction on the dam began in early 2001. The dam is located six miles
(9.65 kms) northeast of Shwegyin town on the Shwegyin River near the village of
Kyauk Naga. When finished, the 3,610 foot long, 185 foot high rock-fill dam will
have an installed capacity of 75 MW and an annual energy output of 400 GWh
generated by four power generators.

The dam is a multi-purpose dam to be used for irrigation as well as to supply
electricity to the main power grid line.**> Many local residents are concerned that,
despite the SPDC'’s promises, very little of the electricity generated by the dam will
be available to the residents in Shwegyin town or the surrounding area. Many of
the hydroelectric dams operating elsewhere in Burma provide electricity to urban
areas and increasingly for export, but do not service the local areas where the proj-
ects are physically located.**® The water intended for irrigation will probably be
primarily used for the Army’s commercial agriculture projects, such as its proposed
rubber plantations.

“We have electric posts, but we hardly ever have power.The powerful rich people have
electric power all the time.” — Burman migrant mine worker in Shwegyin township.t4’

“When people complain to the PDC, the PDC says, ‘We are developing the Shwegyin
River and one day you will all have electricity in your town and you won't need to worry
about the water supply for your fields. But | only see benefits for business people and |
don’t see benefits for us because they destroy our fields this way.”

— Karen farmer in Shwegyin township.48

There has been foreign support for the dam project, at least initially. In 2001,
four Japanese engineers were observed providing technical assistance at the dam
site on a periodic basis. Soldiers and police from Shwegyin reportedly always ac-
companied the engineers when they visited the site to conduct surveys. *° The
Ministry of Electric Power's website states the project is “under feasibility study
and design by Kansai Power Co. Japan” as an in-house consultant for the Myana-
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ma Electric Power Enterprise.’® Although the engineers reportedly disappeared
from the site in 2002 and the Japanese company allegedly pulled out of the project
because it was thought to be unprofitable, a New Light of Myanmar article on
March 16, 2004 noted that then-Prime Minister General Khin Nyunt “presented
gifts to foreign consultant experts working in the project.” If this is the case, then
foreign workers were involved in the project as late as March 2004. Whether there
is still any foreign involvement in the project remains unknown.s?

Corruption at the Dam Site
The dam was slated to be finished in 2006, but progress on the construction of the
dam has been slow due to heavy rains and widespread corruption at the construction
site. Several surveillance posts and a helicopter landing pad have been built along the
west side of the river in close proximity to Ter Ther Kho (Se Le Tuang) Mountain. An
all season road linking the dam site to the town of Shwegyin was also constructed,
reportedly with forced labor.**2 The retaining wall is more than 70% completed and a
power storage facility for the dam has already been built east of Nyaunglebin district.
Villagers in the area say they see trucks carrying cement and stones to the dam sight
every day.!s3

Corruption has been a major problem at the construction site. Building mate-
rials have been stolen by the mine workers and sold to people in the area.'®* Work-
ers at the site often only pour half the cement and keep the rest, which they sell
later in the evening. The results of this practice may be tragic. The Kyauk Naga
Dam is a rock-fill dam and its lengthy embankments consist largely of loose stone
that must support the upstream face of the dam, which is made of concrete. If the
concrete is of substandard quality, either due to theft or adulteration, there is a
real risk that it will leak and, eventually, collapse.

“I think it will be impossible for the dam to be built because all the workers at the dam
site take all the materials and go and sell them on the black market. For example, when
the cement trucks go to the dam area they only pour half of the cement from the truck.
Then they go and sell it in another place in the nighttime. People go to the trucks with
buckets when they arrive to buy some of the cement from the driver.”

— Karen farmer in Shwegyin township.s

The corruption became so bad that the No.4 Construction Group of the Hydro-
electric Power Department was replaced by two private companies, the Min Anaw-
yata #2 Company and the Olympic Company Ltd. **¢ Both of these companies have
been working on the Yenwe Dam near Kyauk T'Ga in Pegu Division and signed an
agreement to work on the Kyauk Naga Dam in 2004. %7 As a part of the agreement,
the SPDC will take action against the companies if the dam is not built.**® At the
point this change was made, only seventy percent of the dam’s main wall had been
completed, while work on the main outflow pipe, spillway, and power station had
yet to begin.'®® Several high ranking SPDC officials have visited the construction
site since work began including then-Prime Minister General Khin Nyunt and
Chairman of the SPDC, Senior General Than Shwe. The dam is now slated for
completion in 2008.
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Impacts of the Dam Project

Land Confiscation

The construction of the dam has made life difficult for the villagers around the
construction site. Many of the villagers in the area of the dam, particularly Kyauk
Naga village, are ethnic Burmans.!®® The land where the dam construction is being
conducted was simply taken by the SPDC and given to the Ministry of Electric
Power. The construction company bulldozed the people’s plantations, destroying
about 1,000 acres of fields and plantations. The original owners of the land received
no financial compensation.’! Many villagers have been forced to move into Shwe-
gyin town due to the dam project. Villagers who are used to farming have had a
difficult time adjusting to life in the town. In order to earn a living, some of the vil-
lagers have had to work in the mines.%?

The villages were told that their land was going to be used for the construction
of the dam, but some decided to remain in their villages regardless. The SPDC al-
lotted some areas for relocation (forced), but the land was on a steep incline and
the villagers did not want to move there. Both Meh Zone and Kyauk Naga villages
were ordered to move to Kan Bee Aye by the end of the 2005 rainy season. Neither
village wanted to move because the land was too hilly and unsuitable for farm-
ing.163

Some villagers complained but to no avail. The villagers were told that they
were free to go wherever they wanted but they could not remain at the present
village site. When the villagers had not moved by the specified time, the construc-
tion company simply moved in with bulldozers and flattened the villages without
warning. When this happened, many of the adults began work in the mines in
Meh Zone village, and those with no relatives at home to save some of their pos-
sessions lost everything. There was no compensation. 64

“Now in the Kyauk Naga dam area a lot of people face problems because of the dam
project. Some people have lost their rice fields, houses and shaut plantations. ... | know
there were 20 fields and 30 houses destroyed by the dam [construction]. One day all that
was left [in the village] were the elderly and the children because the adults were away
farming or working in the gold mines, a bulldozer came and destroyed the houses. Some
families didn’t have children [to save some of their belongings] so they lost everything in
their homes.They went to talk with the dam officials and they said that the villagers had
already been told that they had to move. People were upset and crying. ... | heard that
there is another village called Meh Zone.There are twenty houses in the village and most
of the people are Shan or Karen.The villagers have shaut plantations or rice fields.The
soldiers ordered the village to move by the end of the year. The Army wants to move them
to land that is on a slope so the people don’t want to move there.The soldiers told them,
‘We don’t care where you go, just don't stay here.”

— Karen farmer in Shwegyin township.6
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“One thousand acres of farmland was destroyed by the dam project.The field owners had
to give them the land when they took it. | know fifteen people around the dam site who
have shaut plantations there. Thirteen of their names are ... The dam company came
and bulldozed their plantations.” — Burman migrant mine worker in Shwegyin township.6®

“Now the villagers from this area are moving to the town area.The people who have

moved to the town don’t know how to support themselves in the town.They didn't receive
any compensation.The villagers that are left work in the gold mines or own land and hire
daily workers.” — Karen farmer in Shwegyin township.t6”

Once the dam is completed it will flood an area upriver from Kyauk Naga as
far as Ler Wah village. The old village sites that villagers hope to return to one
day will be submerged, including a Buddhist monastery at T'Nay Pa village. 1¢®
The plantations along the banks of the river will be destroyed, leaving many vil-
lagers without a source of income. About 150-200 plantations will be destroyed by
the rising waters. It is already difficult for many of the villagers to make a living
in the relocation centers and many survive by selling produce from their planta-
tions along the Shwegyin River, especially shaut. The region produces nearly one-
third of Burma'’s supply of shaut, which is an extremely popular fruit.

The dam will also block river traffic, making it impossible for villagers to use
the river to transport their produce to market in Shwegyin. The SPDC had al-
ready stated that they would ban travel on the river at the end of the 2005 rainy
season, and in May 2005 the construction company blocked the river for two hours.
This shocked people with boats downstream who thought that something like that
was impossible.15°

“Around this area there are a lot of ordinary people who stay around the village who will
also have to move because the dam construction has started again. People used to talk
before about how we used to sleep in the golden land. Shwe means gold, but now it is like
Shwet Myee, which means move from the land.”

— Karen farmer in Shwegyin township.*"°

The construction of the dam also worries the mine workers. When the dam is
completed it will flood the area where the mines are located and where the mine
workers have built their homes. The mine workers are worried that they may lose
their jobs or have to move downstream.’*

Environmental Impacts

Adverse environmental impacts will occur in the Shwegyin area once the Kyauk
Naga Dam is completed. The SPDC has a long track record of disregarding the en-
vironmental impacts of its development projects and, as usual, did not carry out an
environmental impact assessment (EIA) for this project.

The very nature of dams restricts the amount of sediment that is washed
downstream. This loss of sediment results in the erosion of the downstream river-
bed. The lowering of the riverbed lessens the groundwater table which in turn
threatens vegetation in the area and local wells. The rationale for the Kyauk Naga
Dam is to use it for irrigation, but it may be the dam itself which creates the need
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for irrigation, since the lowering of the water table often results in the need for
irrigation in areas where before there was sufficient supply.t?

Once the dam is completed, villagers will be less able, or unable, to use the
Shwegyin River as a source of fish to supplement their diets. Dams often result in
lower levels of fish in rivers due to the change in habitat and the hydrology of the
river.'”® The upstream catches of fish are often lowered because the dam physi-
cally blocks some fish from migrating.'”

Farmers downstream of the dam will have to cope with changes in water levels
and the effects that the changes in water flows will have on the floodplain. Water
is released from dams to meet a demand for irrigation and energy rather to con-
form with the natural flow of the river. The storage of water often delays and re-
duces the size of floods downstream. Annual floods deposit nutrients in the flood-
plain but dams block this process, reducing the productivity of the soil there.?”*The
result is a change in the river and floodplain ecosystems, which have become close-
ly adapted to the river’s flood cycle and are sensitive to any changes.

Stone Collection

In order to supply fill for the dam, the buildings around it, and the road leading to
it, large amounts of stone are being gathered from the surrounding area. The larg-
est stone collection place is in the K'Deh Chaung area.'® U Tun Aung, a business-
man from Shwegyin, is in charge of the stone collection. Bulldozers collect the
stone, take it to a machine that cleans the stones, and the stones are then put in a
storage pile. Later, trucks come and take the stone to the dam site. The stone col-
lectors collect stones indiscriminately, regardless of the local people. The fields and
plantations of villagers have been destroyed by the trucks and bulldozers used to
gather and transport stones. On at least one occasion, six plantations were de-
stroyed when stone collectors and the Mining Department together dynamited the
side of a hill to obtain stones within it.

“In the Shwegyin River area some of the villages are old villages and the environment had
been protected and preserved in those areas, but now these places have been destroyed
by the stone collecting.” — Karen farmer in Shwegyin township.*””

Other Impacts

Similar to mining and logging in the Shwegyin township, the villagers have not
only lost their fields and plantations, but also deal with certain impacts of a large
influx of migrant workers and their families from central Burma who arrived to
work on the dam. These construction workers are paid 1,000 Kyat per day for their
work, but presumably to supplement their income they often forage in the villagers’
fields and plantations for dogfruit and other things to eat. Villagers also complain
that migrant stone collectors steal things from the villagers when they stay nearby.
The villagers, however, dare not confront the stone collectors because of a compli-
cated ethnic tension between Karen and Burman in the area (see “Influx of Mi-
grant Workers and Ethnic Tension”).1’8
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“When the company comes to the construction site they will increase the security and
tighten restrictions on traveling and hire a lot of workers.The current workers at the dam
site are all Burmans from the outside.They use the local people’s land to live on. ... When
they came to the construction site they brought their whole family. The local people at
Kyauk Naga village have faced many problems from the new arrivals from inside.The
new arrivals have been taking the locals’ fruit and other things from around their fields.
These problems are especially caused by the workers who work on the dam construction
site and collect stones for the construction.There are a lot of social problems there like
drinking, disintegrating family life and fighting. | see that on the one hand the project gives
work to the Burmans from inside, but on the other hand it is giving a lot of problems to
the people who live and farm around the dam area.”

— Karen farmer in Shwegyin township.*”®

A potential problem for the villagers will be periodic forced labor required to
maintain the dam. Water infiltration can be a major problem for rock-fill dams,
especially if the embankments become very wet, which is not unlikely in a region
that experiences very heavy rains during the rainy season. Regular maintenance
will be needed to prevent infiltration from weakening the embankments, which
raises the possibility that villagers in the area will be forced to provide labor to-
wards this end.8°
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VIII. The 2006 Military Offensive In
Shwegyin Township

While civilians in the plains live under the control of the SPDC, villagers in the
eastern mountains of the district live in constant fear of the Burmese Army. Suc-
cessive Burmese regimes have been unable to gain control of the mountains which
have been under de facto control of the KNU for over 50 years. The area is consid-
ered a free fire zone by the SPDC and villagers have routinely been shot on sight
while villages and fields are repeatedly destroyed by the Burmese Army.

The January 2004 ceasefire between the SPDC and the KNU should have put
a stop to the Army’s operations, but it has not. The Burmese Army has sent col-
umns into the foothills every dry season since the start of the ceasefire. Although
the villagers were for the most part able to escape the Burmese Army columns,
their homes and crops were destroyed, they were unable to work their fields and
their lives were disrupted until the soldiers went back down into the plains.

In early 2006 the ceasefire was completely broken and Burmese Army battal-
ions began moving into the mountains of Kyuak Kyi township to the north and
northern Karen State to clear out all the villagers hiding in the area. The opera-
tions steadily became stronger and by March the Army was also pushing into
Shwegyin township and the internally displaced villagers there were also suffer-
ing from the largest offensive by the Burmese Army in ten years. As of May 2006,
there were at least seven battalions from Operation Control Command 21 and
another four battalions from the Southern Regional Command operating in the
township. Military Operations Command 21 has set up its headquarters at Ku
Shaw in the southeastern part of Shwegyin township near the Mawtama River.
This unit is used to conduct offensive operations.

In Shwegyin township alone the offensive has displaced approximately 5,000
villagers who are now living in fear of the Burmese soldiers. Burmese Army col-
umns are regularly being sent out on sweeps to hunt down the displaced villagers
and their food supplies. Unable to go back to their fields to plant their crops and
cut off from buying rice from villagers in the plains, they are dependant on relief
supplies brought in from Papun District in Karen State to the east. Some villagers
sneak back to their old hiding sites to take food from hidden caches, which is
highly dangerous,*® as the Army has taken to shooting villagers on sight even at
close range, when it has been clear that they were not soldiers of the KNLA.

The Burmese Army usually pushes into the hills in the dry season and then
retreats back to its camps in the plains in the rainy season. This year, however, it
is becoming increasingly likely that the Army intends to continue its attacks into
the rainy season and try to make its gains more permanent. If this happens, vil-
lagers in the mountains will not be able to return home and work their fields, en-
suring that the crop is destroyed.

The soldiers have been destroying any hidden caches of food that they find and
have effectively cut the villagers off from obtaining any food from the villages in
the plains to the west. A severe shortage of food will result as the only other avail-
able source is through relief groups who must carry the rice over the mountains to
the east. Medicines are also in short supply and there is a serious risk of villagers
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dying from easily treatable diseases. The health situation may become more acute
as the rains settle in as this is a time when more people are prone to illness. The
lack of proper nutrition will also lower the displaced villagers’ ability to ward off
disease.

If the Burmese Army is able to consolidate its gains in the mountains, espe-
cially along the east bank of the Shwegyin River and along the Mawtama River,
the mining and logging companies will inevitably follow. Some of the mining com-
panies have already expressed interest in moving their operations into these ar-
eas, especially once the Kyauk Naga Dam becomes operational and the area up-
stream becomes flooded. Logging companies are also likely to be very interested in
exploiting the almost untapped timber resources to the east of the rivers. Once the
Burmese Army has gained control of the villages to the east of the Shwegyin Riv-
er, the villagers there will be subjected to the same human rights abuses as the
villagers in the plains to the west. Likewise, the environmental destruction that
the mining and logging companies have wrought along the Shwegyin and Mawta-
ma Rivers will be repeated on the tributaries of these rivers and the slopes of the
mountains to the east.
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I X. Conclusion

The serious and ongoing earth rights abuses occurring in Shwegyin township are
a matter of grave concern, especially with the deteriorated ceasefire between the
SPDC and the KNU. The heavy militarization of the area, the Shwegyin Hydro-
power Project, and intensive logging and the mining have made life very difficult
for the Karen villagers in the area. The mine workers and their families have also
suffered under the actions of the Army. Human rights abuses listed below, in Table
1, are an everyday occurrence in Shwegyin township. The following table gives a
quick glimpse of the types of abuses people in Shwegyin township face (For further
details, see Appendix A):

Table 1 List of Rights Violated

Protections against Arbitrary Displacement

The Right to Life and Livelihood

The Right to Freedom from Forced Labor

The Right to Development and to Self-Determination
The Right to Participation

The Right to Environment

The Right of Vulnerable Groups

The Right to Remedy

Shwegyin township remains a counter-insurgency area and the Burmese Army
operates in the area as an army of occupation. Karen villagers are assumed by the
Army to be assisting the KNU in some way, or at least sympathetic towards it.
This thinking is used by the Army to justify a heavy military presence in the area.
This heavy military presence in turn leads to heavy movement restrictions, forced
labor, demands for food and building materials, and the confiscation of land for the
Army’s commercial projects.

Taking advantage of the conflict status of the area, the Army bends the laws
or ignores them entirely. Shwegyin township is considered a frontline conflict
area, wherein the Army behaves as it sees fit. Officers become rich by systemati-
cally “taxing” the population, while channeling some of that money to their supe-
riors in a chain of corruption. The businessmen who own the mining companies
know this and exploit the situation to enable them to make huge profits with very
little concern for local villagers or the environment. This climate, in part, enables
the SPDC to embark on ‘development’ schemes like dams or large-scale commer-
cial agricultural projects without having to fear public protest.

This situation is not unique to Shwegyin township. The same patterns are fol-
lowed in other areas of Karen State, Mon State, Tenasserim Division, Shan State,
and Karenni State, where the Army justifies its heavy handed tactics by labeling
the are a conflict zone, intimidating the population in the area in order to avoid
protest against its actions. The SPDC's goal is total control over the entire popula-
tion.
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The Army uses the same cynical strategy to justify its current offensive against
displaced Karen villagers in the mountains east of the Shwegyin River, where it
claims its actions are necessary to control the area and guarantee security for ci-
vilians in the area. The tactical strategy is actually meant to ensure SPDC control
over the civilian population in the area in order to facilitate exploitation of the
natural resources in the area.
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Appendices

Appendix A: Summary of Rights Violated in the Research Area

The Guiding Principles on Internal Displacement identifies the rights and guaran-
tees relevant to the internally displaced in all phases of displacement.’®2 These
principles include protection against arbitrary displacement, offer a basis for pro-
tection and assistance during displacement, and set forth guarantees for safe re-
turn, resettlement and reintegration.'®® Of particular relevance is Part 2 of Prin-
ciple 6, which prohibits the use of arbitrary displacement in the following
instances:

a) When it is based on policies of apartheid, ‘ethnic cleansing’ or similar practices
aimed at or resulting in alteration of the ethnic, religious, or racial composition
of the affected population;

b) In situations of armed conflict, unless the security of the civilians involved or
imperative military reasons so demand;

¢) In cases of large-scale development projects that are not justified by compelling
and overriding public interests;

d) In cases of disasters, unless the safety and health of those affected requires their
evacuation; and

€) When it is used as collective punishment.!84

Principle 9 of the Guiding Principles additionally states that:

States are under a particular obligation to protect against the displacement of in-
digenous peoples, minorities, peasants, pastoralists, and other groups with a spe-
cial dependency on and attachment to the land.*®

It is important to note that the guiding principles, although they reflect and
are consistent with international human rights and humanitarian law, are not a
legally binding instrument. Instead, the principles constitute a normative frame-
work that has, since their initial introduction in 1998, helped guide the policies
and operational guidelines of international agencies, international financial insti-
tutions, and non-governmental organizations.

However, many states continue to deliberately disregard the principles, espe-
cially the prohibitions on arbitrary displacement, in order to achieve military,
political, and/or economic objectives. Thus, despite the admirable efforts of the
United Nations and other organizations to address the needs of displaced popula-
tions, there are more than twenty-five million IDPs in forty-nine different coun-
tries, a figure that currently doubles the total number of refugees in the world.*®
Burma is among the worst offenders.

This report has described some of the main forms displacement takes in Shwe-
gyin township in Nyaunglebin District. Regardless of its cause(s), displacement
violates a range of rights that are now widely accepted. The practices contributing
to the forms of displacement described in this report undermine or deny the fol-
lowing rights:
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The Right to Life and Livelihood

The right of life is protected in Article 3 of the Universal Declaration of Human
Rights (UDHR) and Article 6 of the International Covenant on Civil and Political
Rights (ICCPR).8” The right to own property; the right not to be arbitrarily de-
prived of this property; and the right to work are specified in Articles 17 and 23 in
the UDHR and Articles 6 and 11 of the International Covenant on Economic, So-
cial, and Cultural Rights (ICESCR).188 Displacement threatens the right to liveli-
hood regardless of its cause(s). Moreover, “States Parties to the present Covenant
[ICESCR] recognize the right of everyone to an adequate standard of living for
himself and his family, including adequate food, clothing, housing, and to the con-
tinuous improvement of living conditions.™#°

The Right to Freedom from Forced Labor

The use of forced labor is widely regarded as a modern form of slavery and is illegal
under international law pursuant to Articles 4 and 23 of the UDHR, Article 8 of the
ICESCR, and Convention No. 29 of the International Labor Organization (I1LO).1%°
The prohibition of slavery is also considered a peremptory norm in international
law, meaning it supersedes customary and conventional international law and can-
not be violated by any state or treaty.

The Right to Development and to Self-Determination

The U.N. General Assembly adopted a Declaration on the Right to Development
which states, as follows: “Every human person and all persons are entitled to par-
ticipate in, contribute to, and enjoy economic, social, cultural, and political develop-
ment, in which all human rights and fundamental freedoms can be realized.”*
The same document asserts the rights of peoples, i.e., local communities and indi-
viduals, subject to the relevant provisions of both International Covenants on Hu-
man Rights, have “full and complete sovereignty over all their natural wealth and
resources.”°2

The Right to Participation

The right to participation is based upon numerous articles found in the UDHR, IC-
CPR, and the ICESCR.!® In addition, Article 7 of the International Labor Organi-
zation's Convention No. 169 Concerning Indigenous and Tribal People’s in Indepen-
dent Countries states that indigenous and tribal peoples shall participate in the
formulation, implementation, and evaluation of national and regional development
plans that affect them.®*

The Right to Environment

The basis for connecting human rights and the protection of the environment is
rooted in various international instruments, including: the 2002 Johannesburg
Declaration on Sustainable Development, the Plan of Implementation of the World
Summit on Sustainable Development, and the 1992 Rio Declaration.’®® An increas-
ing number of regional or issue-specific instruments also exist that strengthen the
connection between human rights and the environment. Most relevant here is the
1994 Draft Principles on Human Rights and the Environment.1%
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The Right to Remedy

The right to remedy is asserted in Article 8 of the UDHR and in Article 2 of the
ICCPR. Such rights are crucial in relation to displacement, whether it be caused by
conflict, development, or a combination of the two, as is the case here. As one ob-
server succinctly put it, “A right without a remedy is no right at all.”™®’

Burma is not a party to many of the Conventions cited. However, it has signed,

acceded, or ratified some of the Conventions as well as several others that express
similar rights and, as such, are also relevant (listed below).?®® As noted in the rec-
ommendations, the SPDC should immediately take steps to enforce them:

Convention on the Elimination of All Forms of Discrimination Against Women
(Accession 22 July 1997)

Supplementary Convention on the Abolition of Slavery, the Slave Trade, and In-
stitutions and Practices Similar to Slavery (Signature 14 March 1956; Accession
29 April 1957)

Convention for the Suppression of the Traffic in Persons and of the Exploitation
of the Prostitution of Others (Signature 14 March 1956)

Convention on the Rights of the Child (Accession 15 July 1991)

e Optional Protocol to the Convention on the Rights of the Child on the Involve-

ment of Children in Armed Conflicts (Signature 12 November 2001)
Convention Concerning Forced or Compulsory Labor (Ratified 4 March 1955)

e Convention on the Prevention of the Crime of Genocide (Signature 30 December

1949; Ratification 14 March 1956)

Geneva Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field (Ratified and Acceded 25 August 1992)
International Convention for the Suppression of the Financing of Terrorism (Sig-
nature 12 November 2001).

Convention on Biological Diversity (Signature 11 June 1992).
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Appendix B: Fees Paid to the Burmese Army and SPDC

Fees Paid Directly by the Mining and Logging Companies

Type of Fee Paid to

Amount

Mining Concession Fee

Pegu Division PDC

100,000-150,000 Kyat/month

Fee to use hydraulic
mining equipment

Pegu Division PDC

100,000-150,000 Kyat/month

Fee to use hydraulic Local battalion

mining equipment

10,000 Kyat/month

Security Fees for mine
sites

Each local Army camp
around the mine site

10-20,000 Kyat/month

Security fees for logging

operations

Each local Army unit
near the logging area

10-20,000 Kyat/month

Fees Paid by Villagers and Mine Workers to Local Burmese Army Units

Type of Fee

Amount

Security fee to local Army camp

2,000 Kyat / month/camp

Shaut plantation fee

2,000 Kyat/month

Field taxes

2,000 Kyat/month

Travel pass from Township PDC

500 Kyat/pass

Forced labor fee

1,000 Kyat/day (of missed work)

Residence fee for mining workers and
their families

700 Kyat/person/month

Entrance/exit permit fee from mining
site

500 Kyat/permit
(valid for one week to one month)

Tea shop security fee

1,500-3,000 Kyat/month

Video cinema security fee

1,500-3,000 Kyat/month

Karaoke shop security fee

1,500-3,000 Kyat/month

Gambling parlor security fee

1,500-3,000 Kyat/month

Tea shop fee

400 Kyat/day

Video cinema fee

400 Kyat/day

Karaoke shop fee

400 Kyat/day

Gambling parlor fee

400 Kyat/day

Alcohol production fee

N/A
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Fess Paid at Checkpoints (these fees
through)

must be paid at each checkpoint passed

Type of Fee Amount
Regular checkpoint fee 50 Kyat / person
Shaut 500 Kyat / load
Gasoline 200 Kyat / tank
Boats 500 Kyat / boat
Bamboo 5 Kyat / piece
Logs 1,500 Kyat / ton
Chickens 1,500 Kyat / chicken
Monkeys 1,000-2,000 Kyat / monkey
Charcoal 5,000 Kyat / bag
Dogfruit
Rattan cane
Alcohol
Firewood
Rice
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Appendix C: Burmese Army Commanders in Shwegyin Township

The table below includes information regarding the name, rank, and serial num-
bers of Burmese Army commanders in the research area (c. 2004-2005).1°° While
all four of these battalions are permanently based in the area, officers are frequent-
ly promoted and/or transferred. At various times other battalions are also present
in the area, especially for offensive military operations against the KNLA in the
mountains.

Name Serial No. |Position Location Unit

Maj. Gen. Ko Ko Regional Taungoo Southern Regional
Commander Command

Brig. Gen. Thura Deputy Regional |Taungoo Southern Regional

Maung Ni Commander Command

Col. Zaw Win n/a Strategic Shwegyin |[Strategic

Myint* Operations Operations
Commander Command No. 3

Lt. Col. Thein Ka/18097 |Battalion Dusayeik |LIB 589

Htun commander

Maj. Mya Mon Ka/20645 |Second Dusayeik |LIB 589

Lt. Col. Tin Naing |Ka/19987 (Battalion Za Lone Gyi|LIB 598

San commander

Maj. Thein Zaw |Ka/20398 [Second Za Lone Gyi|LIB 598

Maj. Than Zin Ko |Ka/17980 |Battalion Shwegyin |LIB 349
commander

Lt. Col. Myint Ka/20713 |Battalion Shwegyin |LIB 350

Htun commander

Maj. Aung Win Ka/23103 [Second Shwegyin [LIB 350

Htoo

Lt. Col. Zaw Htoo |Ka/18208 |Battalion Shwegyin |[IB 57
Commander

Maj. Tin Shwe n/a Regional Shwegyin |IB 57
Commander

Sergeant Zaw Min |n/a Camp Meh Zone |IB 57

Taik Commander

Sergeant Major  |n/a Camp Yaw Myo IB 57

Tin Zin Commander
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Appendix D: Summary of Hydroelectric Projects in the Research
Area

The Myanmar Electric Power Enterprise (MEPE) will manage the following dams
upon their completion. 2°° The dams, listed from North to South, are all located on
the Sittaung River or its tributaries in Pegu Division.

Name Capacity |Height Area Foreign Status  |Forced Labor
(Tributary) [(MW/ (Meters) |to be Involvement Used to Construct or
Gwh) Irrigated |(Country) Maintain Dam
(Acres) (Organization)
Thaukyekha [150/780 |52.77 n/a Private ucC Yes
(Japan) (KHRG)
Pa Thee 2/ N/a n/a N/a 1996 Yes
Awaiting |(KHRG)
turbine
(?)
Khabaung* [30/125 52.4 100,000- |Kansai ucC Reported in area
135,000 |Electric Power
Co. (Japan)
Pyu* 65/260 54.9 120,000 |Kansai ucC Reported in area
(Pyu Chaung) Electric Power
Co. (Japan)
Kun 60/190 73.2 n/a N/a ucC Reported in area
(Kun (PRC)
Chaung)
Bawgata 160/500 |(70.1 Kansai ucC Reported in area
Electric Power
Co. (Japan)
Yenwe* 25/123 |76.5 118,500 |Kansai uc Reported in area
Electric Power |2006 (?)
Co. (Japan)
Kyauk Naga* |75/400 61.9 50,000- |None ucC Yes
(Shwegyin) 100,000 |currently 2006 (?) [(ERI)
N/a ?2/7? None ucC Reported in area
(Day Loh) currently

Key: MW: Megawatts; Gwh: Gigawatt hours; UC: Under Construction; *: multipurpose dams that provide irriga-
tion.
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